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22 
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-Swamp Land Patont' 
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25 	 Corporation  
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0 

-rnel firs item 'on- the Agenda 1 4 co \' rillaliorCjo ,r 

thd ,,r4nutes of the m'aeting of becembor nth, l 78. /ix. 

i Or 
 \,, 

,there any correctif 	addi,ons? '
0   

COMMISSIONER BE ii » 4No objectio . 
- 	0 c 8 	 i"d 	' 	°\ 
CHAIRPERSON CORY:' WI.#1putkoh0e0i0n, they 

, 
, „„...„, L 	_ ,,,,, 	,,, 	,, a , 	CII2IIRile ON C9RYI We-will call #1q, !meting to 

4, 
 

order .. Th*,JieUve ant Governor has beerv, delaYed in a olate 
■-_), 	i  

, 	. flight problem 

1 	 P R 0 
f„. 	 D  

11 owed as presented. ()Mr, N'Or 	
,

throp, your repor.k. 

0 

it 

21 

1, 

,EX=TIVE OFFICER NORTIIROP; Mr. ,Chairman r  

13 'Mr. -Bell, we discussed previously the'Santa; Barbara. Ad to 

14 Study Croup on ail, and Tar Seeps: \‘Tir. Commission apprdved  
, 

15 as yourecall,
, 	

ri the fr,--t tion of an ad l)hoc study group on 

16' oil atid` tar seeps. This gr up will 	 e consist,  of represnta- , 
I 

17 tives from the state, Santa Barbara county and ir4\dastry m  
s 	 , , 

Is Charged With the re"SporIsibility of updating ekistirg oil 

19 and= tar it;eep data -in the Santa Batbara Channel, thi* group  0 

20 will attempt to develop specific recommendations for •he')  
s, 

'CoMmission by which' it may icnitiate remedial actions. 

The following names have been subMitted to staff 

23 arid as you requested at the meeting, we are offering these 

24, names to yoiefor approval prior to the formation; For the 

Inatts ry and the Western Oil arid Cas AssociAtion has 

PETERS SHORTHAND ,REPORTING CORPORATION 
COLLE0t TCV:i\t' pflIVE. Rurr 7 \~  
OFIAMENTO, CIALiF011111A 9b.r! 

.1COPHON,e (OM 383•3801 
( 

II 



0 

o 6 

il"Uggested'aack B. ItUndley, from,theAt ntic"Richfield 

2 Company, Anse Clayton D. MOku 	om liffe, fr Chevron, U:S-A 0  
0 

The'-CoUnty- of Santa Barbara has asked to donaider'Al Reyno 

from the BePartMent of Environm ntal Resourcepp and 

Russ Hanscom,,he iethe petrol um administrator for the 

county; And 4ohn English, from the AilPolUtion Control 

Board. And the pffice'of Plannin4 and Research,41n the 
' 

cGovernOe's Office has sabmitted-the name of Richard Gri
1„5
x. 

;C) 0  

If you concur with 'the's nriMinalLaons ; staff°  will 5 

procca_ert to zaOUafy these "People anz ° schedu.e its first 

meetin 

12 

13 

NBA BELL: No objection. 

ON COPY: Without objection)proce 

14 deotilerma st.udy 
o = 

'15 	 r■XECUTi E'oPPIcBR NORTHROP: St f was aised 

16 this month thAi' the Energy Commission has selected the 
C./ 

17 State)LandsCommission to perform au $2.0,000 study 9r,  ,the 
18' impacts of regulationon thedevelopment and utilization' 

of aow to medium temperature geothermal"reSources for de 

20], 

21 

heat nor-electric applications. 

As' youknow, most of the exci ement, activity and 
0 	 , 	

- 

22 

23 

0 
money haS been centered on The Geysers where °a unique 

vapor-dominated geothermal system takes the ;generation of 

But, 

or/ 'for that '  

24 electricity rlatiVely easy and economiCal. 

25 throughout California, and l most of th 

0 
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0 	r,  

O 

(1 	IL „ 

P 	,o 	„ 0 matter, the e' are vast untapped Sto ea hOt geothermal 
, 

waters too low in temperature fo-r ectrical 4Teneration, 

86  buestillMOtentiaily usefUl for a variety of direct .c? 	
J 	' 	

,, , 
4- heat applications such as space heat 'ing, cooling,,, 

5 agricultural., aquaculture, 4ndustrial procesS2 heat,_and so 

6 forth„, 

O 

0 

vor 

7 	 With the notable exceptions of isolated uses in 

8 states ,sueh as ---. -Oregon)  Idaho and Nevada, this vast Stpre of 
'Al- 

 
Sic;  energ (; for

,  (the large part, has,  gone unused in most of the 
u'r 	 11 

 
10 West and par4cularly California.  

( ° 
y Testimony last year before the State GeotherMal 

„ s  
Task Vorcl gave ome indication that regulations of the 

o , 
13, 	 i `drilling of 1 temperature Wells and the economic impact 

14 of such reglk ons has 04 utilization of the resource*  

15 might mean an inhibitingw.;.----r---oii greater drilling of wells 

16 for direct heat applications. 

12 

With the enactment of 131027 last year which' 17 
o 

18 changed many, of thecoMipt.,sion's geothermal leasing ) 

15 provisions, staff has begun to draft regulations for 

21= rartaie;owned lands. 

11 	, The Energy Commissie s udyjust authorized will, 
- * 

0  

'23 expand on the work we have a4ready done and, will include- an 

24 examination of how this problem is dealt - with in other.   0, 

20 leaS ng and management 6t low temperature resources from 
0 

25 western states. Such work will include intervieWs with 

PETERS SHORTHANO,REPORTING CORPORATION 
mocot.ttioi. TOWN Ornm 	x! I9 , 

unoptat,Nro, cAwoRNIA man 
MEPHLIK f9IN 363.3601 
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0 

regulators, a cil as drillers, to determine e problems 

and Ldentify possible solutions. 

3 We hope to have that or  the next monthli Calendar 

for March for you, 
, 	d  

That completes my report. 

C 
o 

CHAIRPERSON CORY': items,„ 29 

frCill the Calendar?,7 

and 30 are ulled 

8 
	

EXECUTIVE OFFICER NORTHROP: Yes, sir. 
‘ 

COMMISSIONER BELL: Yes. 

10 	 CHAIRPERSON CORY: Thank you. MryGolden, 

 ASSISTANT°EXECUTIVE &TIGER '-GOLDEt 	Yes, 

Mr. chairman, Mr. Sell, There are three items affecting 
C 

18 State 14nds'coMmissions interest in the Coastal Zone.- 

14 	 The first one has to do with the Monterey Sand 

15 Cotpany. On January 29th, the Central Coast Regional 

1t 	C Ission4S schedUled to act on aPpermit application by 

17 w 	 , 
H4ontereY Sand Company to continue and expand its sand 

. 	 , , 18 ,extractIon operations in South Monterey say. Monterey Sand 
..,14 	0  . 	, e 	 o  

is currently under a State LandsCommission'lease,for,its 

activities). 

At issue for the Coastal commission is what 

effeC4s „,continued and expanded sand extraction, by Monterey 
. , 

Sand, Lonesar Industries and otherswill have on 0 
shoreline erosion, The sand Company may be asked to 

contribute toward five-=dear study of the littoral 

,........_____ •, 	„ 	 ,,, i 
PETERS c HORTI'IAND REPORTING CORPORATION 

1700 COLLEGE TOWN OPSVE SUITE ;?I3 
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0 

„  
processes of Southern 'Monterey Hay as 

obtaining a coastal: permit. 	ttaf_ s working with 

--, 3 coastal and other state and federa sta..s to scope the 
0 	ii,;  

\ 
4 	0.- study, explore funding sources for it, and ensuring that y---

A  
, 

6? 	, 	 1   1 D 	, 	,: 
5  ' no conflicts,  arise with cy,.'r lease 

Coastal Commission g actions 
0 

 

CHAIRPERSON CORY: Excuse me. Is tha 

thing for themitO extract dollars for a permit? 

 

amnion 

ASSISTANT EXECUTIW OFFICER GOLDEN: In some ,,  

instances they have asked for environmental s udies,  "tr1  0 
whatnot. This has,, gone to court in-,some cases, and I , 

a result of the 

12 'Understand 110 been uphel4. 	
C 

CHAIRPERSON CORY: Stran4e. 

ASSISTANT'EXECUTIVeOFFICER GOLDEN,: Yes. This 

I think ika little bit unique in this particular area 

b cause this is,  probably a rather large-scale study. 
O 

CHAIRPERSON CORY: Okay. 

ASSISTANT EXECUTIVE OFFICER GOLDEN: OSC Lease 
Sale 48. State Lands staff has continued to monitor the 

OSC Lease Sale 11E3 process planted for June of this year. 

The Final Environmental Impac Statement on the LeaSe?'Pale' 

is due to be published. shortly. We arsk-currently working 
.T) 

with other State agencies on the separation of the, 

Governor's commetts to the Secretary of the Interior this 

spring. crux, comments at.this time ate primaril 	regards . 

,---- ,.........■■■••••• ■■■■•■■•■•■•■•••••■ 
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O 

'6 	

protecting,  our resoUrces from drainage of State 

resourceareSulting from mineral extraction on Federal 

6ur office has received much correspondehoo-In the last 

couple of weeks regarding the Arcata Little League Baseball 
, 

A ield due to, come before th he State Coastal Commission -x-11 

lands', and 

invoke his 

"net,. Profi 

ohrequesting the„ Se 	of,the Interipr to , 	l'‘  
authority under fr-e&AZ,-„statuteS to raquiie 
7---   

t(/' ratheithan%"cash,bonus"-bids for this sale- 
o 	 ,,,- 

Figally, the Arcata. Little' koeagut Baseba13-Field  , 	 . 

11 

early February, Th*prOjectcappears to be located 

11 

20 

22 

.\ 23 

24 

25 

1 

	

r 
,' 	 1 as,,turned down by the States 	Commisslop on , 

	

,,- 	-- 	
) 

wetlands protection poliCies of the Coastal Act, Since 

-' 
0 peal in Azgpst of 1977” far inconsistency with'the 

 ,., 

thisois an extremely,controversial matter on the North 
- R 	 —   „ 

coast,' some of you may receive ,correspondence on this,  ,-,---, , 	 -, 
matter. ' You-should,be awarethat the specific play field 

site doeS not appeAr to, he under dur-jUrisdi&tion, 

`althoUgh Portion of a larger,ppOrtion from which the field 

parcel is,to be orpated may b$ ,,, 
,•,,_,,___"„,,,-,,,, 

Arcata Little League people - the total parcel, hLs public 

interest problems, but not the,particular area that they 

a portion of the parcel that is being donated to the 

6 

adjacent td) lands which may be subject t6 the public  trust. 

ASSISTANT EXECUTIVE OFFICER GOLDEN: In essence, 

CHAIRPERSON CORX: What dOes that mean? 

0 

0 

I t: 

, 

• 	, 

0 

0 	- 

  

py  

p 
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7, 

So, 	can ca. wectly say 

they want to giVe ,theoball diaMond as a field, we have got 

no problems? 

ASSISTANTEXECUTIVE Orli"CER GOLDEN: That's right. 

CHAIRPERSON CORY: If thoy want to give a lot of 

other (Stuff, there are some -problems? 

ASSISTANT EXECUTIVE MICER GOLDEN: That's right. 

0 EXECUTIVE OFFICER NORTHROP: Mr,. Chairman, in 

addition on the OSC., 	think we inadvertently lef&out the 
• 

11 fact , that we are also going to ask in our comments that the 

12 DOE deal With the current glut 	orthe interior work 

13 With DOE in dealing with the (JIrrdalt gut of heavy oil o 

14 the West Coast before more is added to it on a lease sale,l1 

15 	 CHAIRPERSON CORY: All right. The next item IsT 

16 have before us is the Consent Calendar. These are Items 

1 through 12. with a Prefix C. If there is anybody in the 

audience that disagrees with the proposed action in that, 

they should speak up now because theae,i items will be taken 

up all in one unit, Is there anybody that wishes to 

object' to any of these iteMs? 

(No response.) 

a CHAIRPERSON CORY:, Vithop±:objection the Consent 

Calendar will be approved as presented, IteMs Cl through 

C12. 

PETERS SHOATHAND REPORTING CORPORATION 
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Item 13 
1  

Oil gas sales agreem 	with Pacific Gas and Electric 

3 Company, Sacramento, Solano, Contra Costa and San Joaquin 

Counties., This is A dollar seventy per mcf based upon t& 

Federal reg? 

6 	 EXECUTIVE OFFICER. ORTHROP: 'Ye 

7 	 CHAIRPERSON CORY; And there is the proviso in 

8 here that if the current lawsuit which is pending, which 

9 would challenge that -- if that limitation is overturned 

)0 by the court, all bets are off'and wew a back at the 

negotiating table, is that right? 

COMMISS/ONER BELL: 

MR, TAYLOR; That'  

14 It's not limited to this particular 

15 	Louisiana, but any other litigation that might invalidate 

16 that provision of the Act. 

17 

18,  audience on this item? 

19 	 Without objection, Item l3 will be approved as 

20 presented. 

21 

22 

23 

Z4 	0 	EXECUIVE OFFICER NORTHROP: That's correct, 

25 Mr. Chairman. We are asking denial without' prejudio! 

Item - 1.61 	This is 'a denial of an applica'hion to 

construct a single-faMily residence in'Inverness, rnn 

County, for Robert Cassel. 

r 1 
) 

PETERS SHORTHAND REPORTINq WIPORATION 
17011 COLLCOE TOWN DRIVE. SUM' I PI? 

SACRAMENTO CALIFORNIA 658 C 
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CHAIRPERSON CORY: Is there anybody in the 

0 

3 audience on this item? 

Without objection, Item 14, dehied. 

COMMISSIONIWEELL: Not tech chande to ,do 

anything but deny it in this case? 

CHAIRPERSON CORY: Because of the statute problem 

COAMISSIONER BELL: Becau4eOf the statute 

11 private par'ty and he will reale immediately. And it will 

9 problem 

10 	

. 

MR. TAYLOR; A. lotter has been sent to the 

4 

' 	 ' 	tl 

12 be held inabeyanceuntil the study is completed. -„__ - 	, 
13 	 CHAIRPERSON CORY: Okay. 

,,/ 
014 	 COMMISbIONER BELL: And this adtian will be 

, 
15 without prejudice?' 	 r, 

16 	 MR. TAYLOR: Yes. 

17 	 CHAIRPERSON CORY: Item 14 is hereby denied. 
Cr 

Item 15 Tower Park Incorporated, 

EXECUTIVE OFFICER NORTHROP: Mr.'Chairman 

20,  Mr. Trout wilkaddress the Commission on this item. 

21' 	 MR. TROUT: Mr, Chairman, Mr, 4e11, ,Tower Park is 

22 one of a nbmber of marinas in the Delta that have had a 

23  leasett with the: Commission for some period of time. Their " 

24 lease was up for rent reviewc, in 4977. We have be0n working 

4 

0 

18 
\. 

19 

25 on a new process which we think fairly more reprqsents 

t. 	
PETERS SHORTHAND REPORTING DORFORATION 

?no COLLEGE TOWN DRIVE, SUITE 2M 	 ---- :// 
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r:a 
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10 

11 

12 

13_ 

A4 

15 

16 

17 

19 

21 

'22 

23 

24 

25 

Cs n 

marlc.et value and is a superior way of leasing 

1,e .r arrangement and we and recommending approval of 

this lease. They have agreed to $7456 ire ren-tk6r the 

period shown, February 23, 177 through the end Of 19713, 

and a minimal rental start'4ngon' ► anuary 1, '79, against 

5 percent' of Lx sa.rl rbss income, and a cent a gallon of 
fuel sales up to,/, 	1000 gallons, and a penny and a-half per 

gallon over 100,000 gallons, and minimum rent will be 

$5,000. 

We think thi°sois r way of doing it We 

understand that representative of Tower Park had some 

comments they ,,wished to make to the Commissionl'but‘it is 

our underttanding that they do not at thiS point object 

to the action before the CoaMission. 

CHAIRPERSON CORY: Is (there anybody' in t 

audience On this item. 

Questions„. 

COMMISSIONER BELL: 	one in the audience-7 

Ok xy. X would move'i appro7 

CHAIRPERSON WRY: Without obje ion , Ttem 15 xi 

be approved as presented. 

Which involves percentage of gross 4nd .141 P 

3 Tower Park is a third in: a'inumbe 

marinas that are coming under leas( 
11 rent, which now we have. They have greed to this hew 

ty 

ph*, 

of thcse,.. 

They have paid back 

0 

• i 
PETERS SHORTHAND REPORTING CORPORATION 
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CHAIR E ,SON CORY: 1$ there anybody in the 

e on this item? 

Without objection 

COMMISSIONER BELL: 

CHAIRPERSON CORY: 

0 ii 

Itelt 16; indemnity selections.  & 	 , , 	_ 
2 	' EXECUTIVE OFFICER NORTHROP: fir. chairmam, we  are 

recinesting-  that the ComMiSsion authorize us to make up to 

4 VY715  and, One-halfacres , of indemnity selection from 	0 

unappr2pFiated public domain within the Geysers geothermal 

area rom_the Bureau off., z d 'Management, Department"of 

ItIterior: 
• 

CHAIRPERSON CORY: Bring home the bacon. 

(Laughter.) 

Item 17. 

EXECUTIVE OFFICER NORTHROP: Mr. Chairm7n, 

tem 17 is a title settlement and exchange. 

CHAIRPERSON MRY: re we ready to go <on this 

pm? 

EXECUTIVE OFFICER NORTHROP: Are Vwe ready to go 
c%  , 

oh t1iis one? Mr. *out will address the Commissio)) on th4.s 

,. . ----7— -- 
PETERS5.14ORTHAND REPORTING CORPORATION ll 

MO COLLEGE TOWN dfirVE, fitI11"e'413 	 , 
0 	 Q 

4i1CRAMENfO. CAUFOr,INIA .p9626 
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	fi 	
12 

bEi6alase, t ere rx s 	ma l adjustment that ohta to )e • 

in the Calendar tee. , 
7 

n September 1978 the Commission ap'raved a 

/ 
„,-,?'aoundary and Exchange Agreement between Charles Silvia and 
' 0 

	

N 	,-) 
the sthte. Under this agreement the state was to issue' 

)( 
s =patent from sovereign lands, title-and Interest, in 

ur-t,Aths qt an acre in the vicinity Of A vino in 
) 	

0 
\ 	

, 	1  	1  

Santa Clara q)ounty, in an exchange for an(*diviOd 5.555 
, _I/ 	 j, 

 

percent 	e inerst in Brown's Island in ,ihe antra Coate'? 
a 	\  

	

County The dollar value' of the faur4 	s of an acre 

r, SilV 4 is havin some p
I 
o
; 

blems_in finaliz,n 
ii  

transactionp and he has agreed tc, the 

portion of,irewn's,  

island to be used as selection, forTalendar Item ,17. 

The staff of the State Lands Commission, 

17 therefore', requeSts the,-Commission resdind theJ.r-approVal 
, 

of the ,Said beUndary agreement and exchange,  with the 

understanding that the calendar it,*!land agreement Will be 
0 , 	. 

Pre rated 
 at a later timriiiien both suitable exchange'lands 

,, 	 -, 
are und, that he4has 	ated up his problems Land the 

nding' that the0extent;of the ;.1).\erest of the Sllvia ,  
arCel as deScribed'in the Calend iteM remains at $7500, 

This Will:allowPickle'ed4sseciates tó acquire 

'°-  lands to exchange
N  
r.With °the state r d ,thereby conclude their 

,,) 	 ' 	.„('-  ., 

PETERS 9, ORTIVMD REPO TING CoRPOiiAT1ON 
MO Cat Etlt TOWN;(611)Ve, suirp 013 

SACRAMENTO, e IFORNIA 
TELEPHONE 't 14) Jeao3n1 

t. 

• ° o 

his Pcl'tion of the 

resc.ission of that actiOn to allow tai 

19 

Zo 

21„ 

22 

23 

24 

25 



I 	' 0 

7 	"7  

11'  

0 
I) 	 7 	 0 

13 

a 
Mr. Silvia through'hisoattornoy has 1.greed to 

3 this transaction. Therefore, also we would recommend on 

page 98 that Recommendations 1 through ,,8 be renumbered 2 

, 

~botxndary  and exahange agreement with the state.- 

° 5 

0  6 read': 

, 	, 	7 

0 	=5 through 9-1  and 'ReCOmmendation I be inserted /  whiCh'Ivettld 

"Rescind without preSdice action of 
0 

8 	 September" -- and 1 don't have the exact date 

9 which we will fill in --- "September 3.978 approving 

11 	
o 

O 10 boundary,andTexChange agreement with, 

Charles ad Silvia cOncekiling property in 

the vicinity of A viso "' 

CUA1RPgRSON CORY 1 Okay, Cpunsel; you don' have 

i4 any,trouble with the blan1 date? 

1!5'. 

 

MR. HIGHT: No. 

MR, TR9UT1 Now, the transaction,i self involves 

overlapping claims frbm several different kinds of  

transactions, rancho lands, swamp, overflowed lands,; Board 

Tide 'and Commissioners ales., 

;,,There is a' belief on. the part of the stet 	at 

P 	0 22  it has an inter eSt 141,the former slough through the parcel; 
0 

023, the private party does not agree. But, in order to protect 

24 the state and" to provide for the developmentof the parcel 

we awe entered into a Bound4y AgreeMent and exchange, 

PETERS SHORTHAND REPORTING CORPORATION 
7700 OOLI EbE TOWN DRIVE. SUITE 213 6  

= 

SAOFIAMENTO:' CALItOrINIA 00020 
TaLEPHONE (9101 39•e61  

0 

0)) 

16 

17 a p eeeoof property in Mill Valley in which, there are 

-18, 

20 

21 

25 

Pv ,) 



4 

Which woold in effec,  give the 	t 	adtes on the 

site •title poliey pf $1 500 i. wring that pa_Fcelva 

3 thousand dollars f6r an:easement,pardelt  Which we would 

4 	cquire through the,  middle' of the property; a title 

5 insurance policy of $15,500 on the exchanged lands, which 

6 will he acquired by p#kcTeed 

0 This is the agreement which we fine ly had typed 

this morning, and we wanted to have available*  

Andthe,state will issue a pat-ant to Pickleweed 

for the" remaining portion-of PiOkieweed prwerty. - It's 

not, all then detai St  but that is a. summary of the 

transacti.hn. 

COMMISSIONERMELL-t',That leaves them what, six 

ac e 
	 O 

o 	. 1".17.; 

MR. TROUT: 
	

think that leavethem-'with. about 

6.7 or something 

MR. RIGHT t 9 „ 3 

'I.'ROUT , 903*,  

0 

	 CHAIRPERSON CORY : I, ant really reluctant to 

aprove this. I woill4 like to have Pickleweed around. It's 

Sucha,  great title. 

N11;,,TROUTi' 0 lly Will rep ce the La enellet  
a 

3 though? 	longevity. 	 ) 
0  

2A 	 COMMISSIONER BELL: Well, I can assure you we will 

9 

10 

11 

1,1 

13 

14, 

15 

16 , 

017 

IS 

.20 

0//:  
422 

still - have it ,.before BODO regardless our adtion today is 
cc 

0 n 

0 
	 0 	

O 

0 

3, 

O 
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appreciation hat we have to Pickieweed and 

0111gany for,  Np orking with us on this thing. 

CHAIRPERSON CORY: great ohoiee 

u. 

6 	 - (Laughter. ) 	
1 '7,------, 	' 

.;., 

7 	 'CHAIRPERSON CORY: Is there.anybody in the 
, "- 

8 audience on Pickleweed? ,  
r. N  

9 	 Ready to approye It 	
, 	

Jr 

Q 	 , 

 (t..1 
itip COMMISSIONER BELL: Yes. We ar?

i  
 ready to approve 

it as amended. 

I ) 

CHAIRPERSONCORY: With that objection Item 17 

13 Will beL pprOVed,as ame ed. 	
) 	 l,  

1,4 ,---24  atom A. What does the staff wish to do 
----  

15 

16 

ii 
ahead with this the way it is? .Are you Comfortable that we 

are'grotected? oj  

k,1 	. 	
,,,,  

\ tXECUTIVE OPPICER NORTHRa: Mr% Chair nark,, 

—think *e should put it over. 
--A v- 

\ (Thereupon ‘a brief disOUs .1D 	-'s held , off 
\ 
\ the record.) 

19 

20 
0 

21 

22 

23 

CHAIRPERSON CORY: Are you ready to go ahead? 

(Thereupon a brief- discussion was held off 
0 /( the record.) 

24 

ZS 

MR,'TAYLORt Were okay. 

CHAIRPERSON CORY4 You're okay., You don't want, to 

0 
	,',,\- 

PAVERS SHORTHAND REPORTING CORPORATION 
77b0cOLV.GE 1OWN OP11* GUITt 213, 

'SACRAMENTO al.IFOFINIk i158215 
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j.'t goes back into use it conve‘ts to a add thdl  thy: 

volume otric? 

MR. aLWLOR: WO only have a portion of -=Ehe line. 

C‘IAPERSON CORY: l  All right, As long as you 

are 

COMMIZSIONER BE Okay. 

CHAIRPERSON CORY: If you jthought about it we 
 

8 will proceed on the advice of Co,,,,Ae;,. 

9 	 MU, TAYLOR: We will verify that. If it's a 

10 problem, we will bring it badk, to you next month, 

11 	 CHAIRPERSON CORY: All'right. Anybody in the 

0 

m 18 will be approved as, 

presented, with the understanding that if the staff later 

1 0 
the paperwork and put it 

12 audience onin 

,113 	wo,ot ob ctio 

sees's. problem they can hol&Up 

back on calendar. 
411 17 

18 	 CHAIRPERSON (,ORY: 

19 Judgment, 21,120 acres of bo 

20 

MR.. TAYLOR: Fine. 

IF Stipulation for 

land right?,  

MR., MIGHT: Right. 

0 

MP., TAYLOR: Fort I win. 

CHAIRPERSON CORY: 	at? 

MR, TAY-14016 Fort. Irwin, 

CHAIRPERSON CORY: Fort Srwin. 

25 in the audience on this item? 

(7_ 

PETERS SHORTHAND REPORTINC,,,---DORPORATION 
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Any problems? 

COMMISSIONER BEIA4: NO. The only p blem S h 
ci 

is that some day those people ought to bw responsible fo 
0 

25 

01, 

r. 

O -• 

4 cleaning up their lands -- 

MR. TRT: Mr. Chairman -- 

COMM8SIONER BELL: -- to remove our' liability. 

5 

6 

MR. TROUT: If I might respond. to Mr. Bell,' 

tint think it's possible to cle0n,up the land. As 

9 I altdrilative k  the Defense°Departhent and the Secretary of 

16 'the Army have authorized them to Wien working with 

11 to echange interests for.6bme land that' we can actually 

12use. And we)expect to,  pave something before you in the next 

13 - few -W,i-Art4s / can't say how many, maybe four to six months, 

14 that would provide an echangkwith ihe ,United States to 

get us completely out of Fort IrOin. 
0 

0 

41) 

16 	 COMMISSIONER BELLe Good. 

17 CHAIRPERSON CORY: Without objection, Item 19 will 
0 

18 be approved as presented. 

19 	 Item 20. 

20 	 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, 

21 
	

is the addition of security Pacif,ic Bank, the lender 

22 the TOScO grantors 

23 
	

CHAIRPERSON CORY: Anybody in the audience on 

24 
	

Item 20 

0 	0 

Item 2b 

to 

0 

Wi U '0 jeCtion 
0 

0 
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•,) 

• 

CrMISSIONER B 	objectIon, 

2 	 r CLAIRPERSON 	YI 	--, said is grantecL 
3 	1 Item 21, ded/cation of a four-acr,gove of 

4 redwood seedlings in honor of Lew Moran, retiree\ state 

	

■ 	0 	-, 
forester, who worked 37 years for the state in te De La 

6 Cruz Parcel, Santa Cruz Chanty. 

Is there anybody in the audience on,''this item? 

I thin its a worth ile thing for a gu +711c) 

id a hell of a t for the pe le pf California. 

commisstomm-,R L: 	ould strongly recommend, it. 

CHAIRPBPSON 	 out objection, .Item 21 

12 iwapproved as1‘1)Sented. 

13 	 ,Item 22. We want a swamp land list and °a swamp 

14 lar4patent on 80 acres near Zamora, Knights Landing, 

Polo County, requesting BLM. 

EXECUTIVE OFFICER'NORTHROP: Requesting for It 

17 ̂ to_be placed on the-Clear list. We sold it in 1898, and °I 

18 think it is time we gave them clear title, 
f,I 

19 	 COMMISSIONER BELL: Okay. This gives clear title? 

20 	 EXECUTIVE OFFICER NORTHROF: When the paperwork 

f ■ 21 \\gets  done, he Will have it, 

22 ? 	CHAI12ERSON CORY: xAnybody in theaudience on thiS, 
■■ 

:  23 	? , 	0 	 ()• 

24 

25 

.theutobjection, Item 22 il.l. be approved as 

P TERS SHORTHAND REPO TING CORPORATION 
7700 COLLEGE TOWN DRIVE,. SUITE 213 
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o 

anybody in the audience on this item? 

Item 23, acceptance of quitclaim deed  to t r4inate 

subsurface oil and gas lease from MCCullech Oil. Is t here 

po 

5 No problem. COMMISSIONER BELL: 

it up latIr On. 

In essence, under chapter 29 ando138 t!te City of 

16 

17 

1$ Long Beach is reimbursed for oil revenue-from the, Long Beach 

19 'Tidelandt for ooney, they spent to correct damage due to 

II  

Without objection 77_ 4 

CHAIRMRSON WRY: 	23 will be approved. ask 6 

presented. 

8 

9 	— EXECUTIVE OFFICER NORTHROP': M.r. Chairman 	em 24 

Item 24. 

17 

,ra 

will be presented by Mr. Thompson from our Long Beach 

operation,as we al. as /tem 25. He is going -to figure out 

how come due the tbitand dUe thestate means due, the state. 

13 \ 	MR, THOMPSON: All right. Maybe we need ,a little 
,, 	II 0„ 14 bit 'of background here, and I will try ,,to giVe 4 quick 

15 
 

summary'On this and maybe the lawyers d11 want to polish 

40 

24 

25 	4-  Tle have speaking Mr. Moose Thompson from our staff, who Was 
0 

---7 
PE / ERSSHORTHAND REORTING CORPORATION 

COLaGE TOW4 DRIVE, SUITE Na 
SACRAMENTO, CALIFORNIA EMS 

TELEF4-IONE WE) 303.3601 

20 ubc"1-dence on the tidelands. 

° \ _21 

22 	ii 

CHAIRPERSON CORY: Pardon me, Moose. I would 
Q‘, 

acknowledge the 4eutenant governor is here, 

b. 
c.  
We are on Item 24, which we just commenced with. 

0 

Mr. 



telling us what is happening on the subsidence work doWn 

in Long Beach 

MR. THOMP6; To back up a minute, then,under 

mbursed Chapter 29 and 13e, the City of Long Beach is r 

from oil revenues from the LongBeach Tidelands for monies,  

they have spent to correct damage due to subsidence in 

the tidelands as our district if they have Prier approval 

from the Commission. 

0  Now, when these prior approvals are given we.  

hive only a general 	 i Outline, in mazy cases, and only an 

estimate 'of wha;,t the cost ofthe projectIgill be at that:: 

partiCular tiMe. nut, based on those particular estimated,  

costs a percentage of thd' roject-,- and a projedt 'may 

encompass anywhere from zero to 100 percent subsidence costs 

Now, then, this particular percentage, then, is 

worked out for ,the oeriveniende of the cities so that they 
TA 

May getdeductions e oh month as this project goes along' 

that particular amount of money out of the total' project 

costs, so they are reimbursed as the project. goes, along. 

Again, these are, estimated deists and estimated percentages 

And to ,get around" this sometimes, we also try 

to haVe a first phase and second phase approval, where we 

get prior approval ,,on the first phase to do some engineering 

work to more olos6ly define the scope an estimate the 

Costs' and then they come back and de the second phase o 

PETERS SHORTHAND REPORTING CORPORF010Wr 
Moocoi, Nit: TOWN DRIVE, SUITE, V10 

‘ l''') 
FiA011A ENTo. CAUPOFINIA enoon 

TEL„..PHONF: 10101 310.3001 



24 	 If you look at Exhibit A -- this is page 142 

25 what the Commission is being asked to determine is what this 
) 

PETER\T SHORTHAND REPORTING CORPORATION 
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0 

3  , estimates, these are unknown, and so these are all subject 	i
l
l  

II 

6 project-. are determine4and then they come back to the' jI  
Commission for final aptToval. 

$ this, in effect, is where we are now'in these 

projects. Originally there were four projects on hereA 
, 

We have tried to get these particular four projects in 

11 front ofthe COmMissionnow for almost a year. The city 

12 has asked for quite .a fpw delays here; asking to keep 

13 putting it over, and again,we,have agreed to defer until 
0 

14 next monthtems 29 and'30t so that we cep get together 

15 one,more,time to soe'll we can get these annual costs 

straight:)ped out for the period 1956 to 1964, but we also 

Wanted to understand it, get the costs straightened out 

20 flow work? i'm still confused On the difference between 

21 the two terms. 

22 	 M.R. THOMPSON: All 

23 into this a little bit. 

fight. We might want to' go 

0 	 0 
4  to final 'audit and review at the end of a. project for 

. 	 . 	• 
5  which then the-actual oubsidence costs involved in the 

8 

10 

16 

17 

180  through 1970rand see where we arie coming up to date. u 
19° 	0 CHAIRPERSON CORY: In Xtem 24, hoW (loos the cash 

it 
4 

ii 
• 

 it 

.1.1 	again, be-  auseof this unk 	in the 



allowable subsidence cost -- whia second coItiMn° 

from the right -- this particular case 	Would`be,asking 

you, to approve the a3lowable subsidpnce\cost in the project, 3 
3 # I 

or ;';291.0.474.82. 

No the right-hand column, the credit, this is 
0, 

rely an adjustment in dollars between the final 
,== fl 

-1 	termination'that , is made of subsidence coata, and the:,  
,= 

8  aMount, the city has deducted each month as it went along 

9 based on this percentage we did When we started the project 

10 with prior, approvals and did' it on an estimated basis. 

11 	 ,So, thereforei when ,you get thrOugh,with the 
- 	- 

-" 	projectand you dteirmine the final subsidence costs, there . 	0 
0- 

,13 may be a credit to the state or the city =depending on what 

ti has been deducted, "but it has nothing to qrx with the 

subsidence 'cost on the actual project. 

16 	 CHAIRPERSON CORY: They haVe unilateral control 

17 over what they withhold in the interim, then? 

18 	 MR. THOMPSON: Based on a percentage. of thQ 

19 estimated subsidence costs portion of the total project. 

20 	 CHApPBPSON CORY; 0%ay. 
. 21 	0, 	MR, THOMPSON: Again, we try to do tl is the beat 

41  way we can going in. Again, this' is a convenience to the 

23 cities 8.0 they are allowed to deduct each month as the 
, 	 0 

24 project goes along inatmo of waiting until the project is 
0 	 0 

25 , at end. Maybe 	that couldn't deduct every month, the 

7I„ 
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2 0  

0 

6 

8 

'7' 

8 

9 

14 

(,) 0 	■;) 

JI 

0 

O 

project might close a little faster at the end so they 

would get their money. 

CHAIRPERSON CORY : Okay. But, out of $3/09 ,Qpo 

you were $781 off?,,  

= 	- 
14R. THOMPSON; No. That really net '7,- only in 

the ralationShiP' to, the amount that had,lbeen deducted, °bUt 
,;) 

no relationship to any subsidence amdUnt. 

Origina3ly, this particular projetrt was eSani ted 

to'ccosf $270 000 j  Tt finally' cost about ctwp hundred 

ninety-some. -thousand 'dollars. In the pribr approval before, 

tae estiMated that ,depreoiatien credit,-Would-be at that 
n ,  

-time, I believe, $2600, and it turned out' 	we pre now 

asking for a depreciation credit "for $280b. This is really 

othe crux of the disagreement the city has,right now, is 

15 the fact:that we wan€ to take $2,883.89 for depreciation. 

. 
0 

:MR. THOMPSON: A lot. We went 'through this the , 

time The city-, .again/  is being reimbursed 100 percent 
10 for their particular tiMe. The city representatives that 

21 l come up here today, ;their particular expense will be paid 
),) 

y the state. 

XECUTIVE OFFICER NORTHROP: r. Chai. an t  I 

1,6 7- ieve there is predeOent involved 

R. TAYI,OR:i The amounts of both of ese items 

PETE dS SHORTHAND REPORTING CORPORATION 
rvoo coutoc. TowN onivr. 111314 :13' 

NACtIAMMTO, CA6IPCIF1N1A gska; 
l'ELEPHotiE 19t61 343-W1 

CHAIRPERSON-  CORY: Hat4 niuch staff time have you 

spent haggling over that $2800? 

24 

5 

()) 



18 

19 city, gould be to take the today-value and to determine; 7- 

'20 and make the deduction from that on 'soreplacement cost 
00 

21 	basis-. 

22, 
, 	 = 

In 1968/  we entered into an agreement with the 
.--, 

23 city, that we would use the original cost/ -and,so eadh of q 

The first way which would be of far greater benefit to the 

Ci 

11  
1 and the two that were stricken/  are'sma11.0 I think thene 

. 	 .,- ■ 

2 thing that Mr. Petersen. who will address you on behalf of 

k the city, and I can agree on, is that-it's the ''principle 
i 	, 	0 	t d 
P 
ii 	, 

i! , 	. 

6 they send the bills. 

(Laughter.) 

CHAIRPER8ON CORY: Go ahead. 0,0 

MR. TAYLE5R: Apparently tLat's what it has gotten 

11 	 We are liable for any subsidence expense incurred 

"‘ 12 by ate-coity pursuant to statutory agreeMent that we worked 

,13' out to allow the East Wilmington Field, to be developed 0,40 
141' 	 ,90. feel that it's only fair -to be allot ed 

„5  

that counts, and at)arently it has gotten down -- 

CRAIRPtRSON tORY: Itayers can ak4ays say that as 

-, 
i$ deduct from :that - the cost of the benefit of the r,eplaced 

2 - 	 - , 
, 

10 structure, for instance, the sewer line and other things. )), 

/(/' 	17 	 There are several ways that that can,. be approached 

24 these things is determined ctw on the original cost of the 

improvement, \:'. Sot  we are taking a smaller amount of 

\,... 	, 

1.u.-.....i. .......■-•...o.-■...—■.r -..r ■ 	  

,PETERS SHORTHAND REPORTING CORPORATION 
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0 

0 

deductions. Theargumet4t on both of these items t; No. 24 

and 25 today, centers upon whether these are permanent fl 

facilities or temporary facilities, and whether there was 

some emergency work. We feel that the 	should 

be taken in any event, irrespective of temporary or 

permanent, and we dbrOt believe the '68 settlement involved 

sib 

7 any such distinctions that are now being omade. 

We also believe that we have tried to be 
0 

0 

10 kind of aqtion:- 	city, of coAarse, does not agree with 

1f that, despite athe call amount of money. tut, one is a. 

12 sower Line WhA,..h is designed to permanent specifications. 

p3 Thdre is nothing temporary about it, put it in < the ground, 

, 14 1 , just the same as any other sewer line is put in. It, 

15 doesn't lay loose, no lOose iece of pipe with temporary 

16 plastic fittings or anything else, c'JIt is in there jUst like 

17 any other sewer-line. 

The second project is one Where some repair was 

19 done to a pier, and the slope of the repair Was,so 

20 extensive -- I'm sorry. T had the transactions reversed. 

The first one is where the scope of the 

, 22 transaction, a thousand tons of asphalt, we feel is so 

extremely 	reasonable to the City with regard to this 

--23 large that is should be deemed to be a permanAnt replacement 

and we should get tl'i-,*.falue.. ,Me could again IleAre taken a 

25 more expensive position 'to the city than the one we have 

PETERS SHORTHAND REPORTING CORPORATION 
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0 

aken, We think both of those are permanent improvements, 

and(we should be allowed the capitalization deduction for 

the original cost, 

And I think that s where the argument between the 

city and state will hinge in both of these' items %,11 

sewer line, we think is permanent, we think it's a 

perManent change, and that the- asphalting went to such a 

largereXtent, that that is ene,,whiCh alse should have 

the depreciation taken from it.  

Both of these items are before yolq in a 

11 I administrative 	of proceeding. You are author zed 

12' to make these findink in an administrative law capacity. 

13 These are final findings, which you are the final arbiter 

14 1 of between the staff and the city, And if the city Seeks 

15 to.revieW, they have to do it through administrative 

It precedtrer  but you are sitting ill sort of a semi--judicial 

prOcedtrein regard to ,these matters. And I believe what 
ar 

r) 

the staff is concerne4 aboi and what the city is 

concern e4 about is precedent in the future 

CHAXMISON CORY: Are we goi)g to hear from 

21 

12 

23 1 if yolaave to take out a piece of asphalt to replace a line 

that b.4 kiamaged,4 the replacOment for that asphalt is 24 
, 

25 normally considered to be a 'A:epair, and we accept that, and' 

Long Beach? 

kIR. TIOMPSON: In the asphalt 6ase, for example, 

18. 

19 

, 20 

o 
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it takes them the life of the rest of the asphalt, 'The 

issue hereis t}e- fact that the GO percent of theasphalt 

was taken out, and we figure °that is a pretty major part, 

it almost a thouSand, tons of material would be utied, plus the 

feat that a skin coat, a, layer was put over the entire 

6 asphalt. 

There is another posiion that the staff could 

8 have taken -- and if we want to go back and ciview this 

enough timed we will come up with this-- that that skilY 
il 

1 coat was a betterment, and there is ( lmost a thousand 

11 dollars cost involved in that that we might propoSe the 

1 	state can get some credit for. 

The problems have marry ramifications to them. 

114 We are trying to get them simplified, get them through and 

15 get them done. We have talked over and over these things, 

16 and we are sort of wearing our time out. 

17 	 CHAIRPERSON CORY: Let's hear from Long Beach. 

18 	 Would you identify yourself for the record. 

19 	 MR. PETERSEN: Yes, sir. Mt. Chairman, Mr. Bell, 

20 Mr. Curb, my name is Einar Petersen, Deputy City Attorney, 

21 City of Long Beach. 

22 	 We hav6 common issues in both of these projects 

which have bi4n compIety the cit,in the Port of 
,7 

24 Long Beach. They both involve depreciatiout they do 
0 

25 involve different portions of the 1968 agreement between 

, 
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!to 

• 

° 	 0 	0 
the city and the state. , 	0 	.; 

il, 0 	li 
. The first project, which

,
dealsmith the re,  it 

3 of SubSidence damage to Pier5, in V1 lves,tlie q6estien or 
, 	A 

1 the distinc ion between replacement or repairf. 

SuCcinotly stated, the city position is that 

this is nothing more than,a'repair, repladoment of fill 

material, the'strengtenin of the connect/4* rods ytch 
•., 

snapped' as a result of the wrackig forces': 

The State 14.4ands staff characterizes the work 'as 

one of,replaceMent, aspw, as a result of he nature  of ~thhhe' 

damage, Which all ocoOrred ben6ath the surface and within 

thewharfstructureitselfe substantial-  excavations had to 

re made to identify, where the damage occurred. Because of 

Ciel■s nature of the repairs, these steel rods are connected 

to the foundation of a tranait shed immediately adjacent 

to the wharf structur 'tself, which meant that the entire 
.k/ 

length of the pier ladv,,, to be excavated to identify which 

rods were broken, and then the repairs could be made after 

the damaged parts wm,'e identified, 

There is ,no question but that  ;the lcavations 

were extensi7e, but if :all of the connecting rods were not 

exposed and,inspected t  there would be the requirement ,.td 
,\) 

go back in repeatedly  ,to find Where the additional damage 

mold be taking place. 

25 Wow, every time you excavate you have to fill up 

PETERS SHORTHAND REPORTING CORPORATION 
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because you have the irregular surfaces. W r  have all had 

seeing roads being/  resurfaced, and 

companies coming along and 

the Common expe 	)riende of 

in the various utilities 

0 
0 

0 

• 

 

the nOk4.;1 in\-4is case, they brought in new fill. Ybu have 0 
a situation here where this particular wharf is subsided 

3 below the level of other wharfs in the area. It has not 

4 been raised to the elevation "of other facilities. 

5 	 You have had an occasion in the past where this 

6 particular wharf has been covered with a second, coat of 

7 asphalt, both of which were removed,in 'this excavation, but 
0 

8 I only one' layer was replaced. Because of the nature of the 

excavation, the cutting at the edge of the transit shed, 

10 you have,a very irregular pattern. It is not just a clean 
0' 

11 "slice 'through the asphalt running the length of the transit 

12 shed; it is in' the regulat ouisquare, rectangles, and 
, 

13 other shapes had to be dug out. 

Now, if material were placed back, It would be 14 

,no question; you have a simple repair,, In this case they 15 

had to put in new asphalt. There was approximately 330 16 

17 tons of asphalt us 7d as a skin coat to create a safe workin 

18 area Without that coat0 being-  added, there would be no 
19 question but^ that you would Ilve a substantial liabiliy 

,situation as far as the Port of Long Beach—is concerned 20 

21 

22 

23 

24 excavating to do whatever they have to do. And you have the 

uneven surface generated. We have forklifts, we have heavy 

PETERS SHORTHAND REPORTING CORPORATI6N 
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0 2 

trucks traversing ths Orticular Wha 

CHAXPTERON' CORY:  You talk aboUt--,a skin coat? 

MR. PETERSEN:' Skin coat.0 

CHAIRPERSON What kind of material are you 

talking about? 

6 	 'MR. PETERSEN: Asphai 

7 . 	 CHAIRPERSON CORY: What kind of asphalt? 

8SE 	 (3A MR. P TER N:  Similar to the one thavwas placed 

blow. 

12 

13 

14 

15 

CHAIRPERSON CORY: Are you talking about a 

macadam asphalt and gravel mixture, or are you talking abou 

an emulsified asphalt coating pop top of the macadam mixture? 

NR. PWERSEN: I would have to defer that gees`-ion
) \\ 

to  Mr,'Wheeler, whb\is also present today. 

CHAIRPERSON CORY: I am just trying to understand 

16 what you are telling me about what thi skin c at r . o 	0 

17 e same N. PET' ESEN: To my understanding is i 

18 
,,,-- 

material that is used -- 

CHAIRPERSON CORY: ,Can somebody answer the 

guesti n.s  'Mr. Wheeler 
0 

MR. WHEELER: 	am Al Wheeler, SOnier Civil 
Ci 1.1 

Engineer with the Port of Long Beach. 

23 

-19 :  

20 

21 

22 

It .4  the, sateMaterial as the rest of the AC.0 

2.21 It is a very thin coat between an inch and an inch and a 

25 something like that, over the whole area‘to make 

0 

Q.17,,,  PETERS SHORTHAND REPOMING CORPORATION 
?Ian COLLEGE' TOWN DRIVE, SUITE 213 

SACRAMENTO. CALIFORNIA O&026 
TELEPHONE (016►  303.3601 

tj 

c:) 	30 



asphalt miXeure, hot Mix? 

MR4 WHEELER: Right. 

CHAIRPERSON CORY: 

MR. WHEELER: Right. 

MR. WHEEL ; No not just: 	 a it was a 

O 

smooth operating surface. 

CHAIRPERSON CORY; okay. Bute 	macadam gravel 

and'ashalt 

CHAIRPERSON CORY: Okay Vine. I just wanted 

sure you'''werO't talkina about a,surface sealing 

9 

10 

6  

7 

8 1 to make 

skin, 

WaRPERSON CORY;_ Okay. Go 'ahead. I'm sorry 

pt. 

MR. PETERSEN: That's'guite all right. 

mix ure. 

15 	 'It is4e city's position that the materia 

16 > was used to fill up the hole, the asphaltic material that 

17 was used to fill the hole, shuld--(?t be deemed a. 

18 replacement, but merely a repair. The city has conceded to 

19 the staff,that the skin coat 	 considered a replaCement 

20 and,„should be depreciatedc That proposition has not been, 

21 ‘ented by the staf'f. 	
. 

22 

23 due the city from $787.49 to $2, 68l.02. That results from 

24 the' depreciation, the claim being reduced accorditglyP 	i) 
'k 

 

i5  
I-mightmoint out that a similar type of repair  

O 

to i,n 

14 

The,net effect of that is to increase t1 credit 

PETERS SHORT1-14NO REPORTING CORPO ATION 
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a tax definition, isn't it? 

MR, PET RSEN: YeA4  nir 

0 

0 

was accomplished in 059 without°the claim of depreciation 

2 being Made at thgt time, The 1qq8 agr(vmo t itself, which 

3 has been alluded to, proVides dot ec$I ation allowance,  is to 

4 be made-upon facilitieS replaced due to the effects of 

5 subsidence,:. And as I said, thoCity's position is that 

6' the material below the Skin coat Nlas,not a replacement in 

7 'its context, but a repair. lt 	not -- that material 

8 did not significantly extend the life or the value of the 

9 I facility; the skin coat did . 

CHAIRPEDSON C,)ORY: that latter definition is 

11 

c.„ 12 

13 	 CHAIRPERSON CORY; That may or may not be valid in 

14 	i instanc, 
15 	 MR,

0 
 PETERSEN; It is one definitionupon which we 

14 f can hang our hats at this point. 

17 
	 CHAIRPERSON COi Y:()X,mjust 

18 where we are 16m staff ll confused as 
tying' o understand 

what'the hell you 

19 really did on a pier, Can somebody explain in English 

20 what,actually- happened, and what it iS you are talking about 

721 in 4 functional Sense? ,I'MeanOp 	
0

understand the attOrneY's 

22 words --'do you,und4rs and what happened on the pier in 

23 	of 'what is below the skin? 

24 	 COMMISSZONER BELL: ya 

, 25 	 MR. WHEELER: What happened was- 

O 

gat 'same tie rod 
11 

PETERS SHORTHAND REPORtING CORP 
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a second time in MR WUXI:ER: ,It happened again, 

nature because we had planned 

d4to that facility has 

o 
0 

, - When thsz.Vharf 

not been demol3 hed and , azed. 

ie rods broke, thepavement 

to raise 

C 0 	77rig COLLEO TOWN (RIVE.' SUITE 213 
8/V1ANIENTO. CALIFORNO 09636
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41 

broke due to horizontlal movement, the str&ises, and forth 

Wharf in ved away frOm the transit  shed several in 

Il 

P 
caused blIV subsidence.1 And when the tte rod broke 

Thiqhali)E4ed 	the evening. 
4 Theeie pict0;ees that you arOget rig' happened in 

the Same 	ng happened again in 1073 And when 

it 

Le rods,  
V 

CHAIRPERSON CORY: These happened 

MR. WHEELER; Yes. 

CHAIRPERSON CORY: We are 
I ii  

that took place to fill that, or that happened again? 

111( 

CHAXR1 6SON CORY: Okay, 

MR. WHE ILER: In 1950 the 

roped J  down, and a crack, developed along the whole length 

of the wharf., We had to go in, dig out the paveMenti dig 

down to the tie rods, and'determine what the problem,  was, 

where the breaks were. When we found where thdy were, we 

had to check the rest of the tie rods, the full length of 

the build4g,to make sure that°they weren't cracked or 

damaged along down the line. We made those repairs, some in 

•••••*•••••■11.••••••■•■•••,.......6 

17 ) 

18 

15$'' 

20 

21 

22 

23 

24 

25 

were of a temporary / 
,/  

the trilsi) 	he 	and 

1/ 

r. 

0 n 'S9? °  

3 

4 

6 

9 

10 

11= 

13 

14 

15 

e 

11 

king about a repair 
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1 14. 

n pmergency measure, and then went back in at the siMetite 

under further contracts and repaired them in a permanen  

3 fashion. 

/e tried to cUt the concretp,the AC:pavementi 

5 such 
/ 

a way that Oe minimi zed the'amountof pavemehtlremoval • 	I 

that we could. abode Hrtall pictures that you s8re there 
r ' stow the 'paVemet that was still lefttoWard: the whar 

toward the watlr side () .te ,facility, and we,coMpadted the 
ril 

fill whenothe i?rojectrwas .tiOmpleted,Y and filled inthe 

payepInt,to the eievati6n of:the adjoining area there. 

011 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A ter, we filled that in, to eliminate elevation 0 
dif 	ntials, even thouqh slight, between the ,old paVemen 

and the new pavement, Ntithjiffies running over it, 'pd 

trucks and so forth, we put this skin coat to make a Smooth 

surfacetwer the entire area. 

0 CHAIRPERSON CORY; Okay. 

of pi MR. WHEEL2A: I think that givas a 
ri 

tute 

the project. 

?OMM1SS 

like to if 

item dealing with the 

lj 

BELL: Okay. Mr. Cha4k,,man, I would 
't 	 0 

can consider both this item and the next 

O 

sewer, because they apparer yHboth 

question as,to permanency versus,temporari- 
2 

involve tl-? same 

23 ness e  and whether they are repairs or replacement. 
0 

ci 

MR. 'TAYLOR: I don't know thatlwe actually agree 

O 

24 

25 ' with the replacement- pair concept, that is being injected ,0 
i7N)  
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in hete. We think that hey et new c ity as a result 

of this. Whether it is repair or *hat'they,; have upgraded 

the area; I think that's conceded now. Theyylpgraded this 

area s'Ubstantiallyt and what we
, 

 are asking -4 the only tr. 
we a rc; as Xing for is, a recognition of 43,000  

4r- 	 , 
\ 	

, 

$:iepreciation for a facility which\, no matter yaw,  you look 

	

 
at 	\-cagardless of 	 it's replaced, 	'temporary,  emPorary, 

/, 
o4anything else, they have got somevaing there  'I ,  hat is 

, ■ 

	

o 	to be recapitaized and used for/a long tithe. And 
, 	0 	, / 

e don't nekla qr 0,_ with the distinction that they „, 
---,, 	 h  

ra, making, and we betieve that they /got very fine feel 

or the 'minor' amount of,deprociation they wanted to take 

Over 	original cost of this workfc and that's the 

CHAIRPERSON COk Y% But, Mr. Bell's question is 

consider both of these items together 

0,4 MR TAYLOR: oh ;I), y‘e s",, 

18 	 CHAIRPERSON COY: 	must we disp ~se of 24 
, 

19 sep 	ely from 25t  or 	we hear testimony on th? That 

/'  20 	, was gut 4uestion.. 

21 	 commxssxoNa 	Ex 
, 

,22 of opinion between the two items I'm not sure, 

\ 
. ” YeS ,,>> I may have "ca cl;ffere e \ 

CHAIRPERSON CORY : ,Butr  we can talk about both 

thorn 	this point? (1  
o' 

MR ►  TAYLORt Certainly. 

PETERS SHORTHAND REPORTINO COt PORATION 
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a 

5 

6 

=1 

8 

„ 

12 

13 

14 

20 

2,1 

22 

23, 

24 

ZS 

15 

16 

17 

1 

19 

, 

•  

the 

CH 11: MON CORY: is Item 4 *  whic is, 
,(/ 

MR, WHE,ELER: Hart 

,pOsitionqat this' 
1< 

300 tons, is sub 

to depreciation because it a an improventent? 

MR. 11111144Uv.  Yee/  eixt  

CHAIRPERSON CORY: nut ti a hat You did 

undernei4h that was not, and the staff is contending 

beCause of the order --- that t 'exceeded more than half 
, the total amount, we are actually replacing the whole th,ing,„ 

I 	 I! if Jey had jubt filled them up to :the Part 'they had to dicr 
.1 	 q, 	, 

,ut ir'o'' go underneath and work on the Substructure, if they 

)ad Bust filled in ,that portion, 
	'' 

you consider this,,  a 

bet4rment increment to that? 
(L,1 

MR, THOMPSON a No , The magnitude the would nave 

beer whether it was replaceMent or no 	If you replace 60 

percent of it, then'it would be a question of whether £t 

would be a replacement. 

The skin coat on the' 'top 	e betterment „isstle, 

PETERS SHORTHAND.,REPORTING1CORP RATION 
7/00 COLLCCIE TowN OFUVE, SUITE 

fAC;FIAMENTO. ,CA,LIFORNIA 
TELVPHONLf OW) 30•100 

CHAIRPERSON CORY: And your 

point is 4tat the skin coat, which is L. 

is that correct? 

EXECUTIVE 0 Ticral NORTHROP: 

 

there is a 

  

termont involved', in t; ere as well, 	Cl4irrnan. ,,, 

CHAIRPERSON CO 	 41\ Y; Okay, Can the staff expla )) 1 
/I 	1)1  

the (pli in't that - if /1i,e'rstanci theoe pictures aorreet4P , 



S 1
0  
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3 

because it upgrades the 	area. 

2 	 CHAIRPERSON CORY: That is what I am trying -- 
0 

3 and they seem to have conceded ,3) that point. Nti are we 

4 in disagreement on this -- on the point that the fill of 

5 	that porl/  ion (indicating) was a repair? 

MA, THOMPSON: Probably on-the basis of tie 

7 Oa nitude of it, but again that 

8 	 CHAIRMSON CORY: Now, what are you saying, 

9 Moose? I don't Understand the wordS, 

“10 	 a1,4QMPSON: If you are going to'go down and 

11 replace the pipeline where you had t9 1:Ako out a. small 

12 amount of it. Butt  in effect here, yeti have taken out over 

la 	60 percent of il. 	
ci(( 

14 < 	 CHAIRPERSON CORY: nut, are you su4esting they 

15 took out more than dhey needed to for the repair? 

16 	 VR. THOMpSON: 	 11 

17 	 CHAIRPERSON CORY: Okay. 	m not sure I 

18 understand the point of thenbeef. 

19 	 MR. THOMPSON: c.s soon as you start toe ease it 

29 down to each one of them~  you get into various issues on 

/1 each one 	them, and that's where you get the cpmplication 

o , 	22 	here. 

23 We could have probably overlooked this and taken 

° 24 it, to be -- if that would have been the only issue, we 

25 probably could have overlooked it and-Said yes, this was a 

0 
O 

(11 

  

• 

o 



et'the 

tt 

38 
 

5 

ir. 13 	we get into cop1ication with everything else. 

terment issue, and then we get:the 

complication. We were trying to find an easy way out,0 

this, 

We have two issues involved here: We have 

0 

principles and we haVe dollars. My recommendation would 

be that from the dollar sense', as 1 aaid last month', their 

partitular proposal to settle out for $1300 is a financial 

way for the state to go as long as there are no principles: 

being bo/thered on either side, but, the lawyers will, have 

to work on,that.,  

12 	 MR, TAYLOR:- 1 think hat we are saying here is 
, A 

that you. have a new life. You have a ne0 life to this 
14 structure as a result of this. Whether you call it a repair 

15  pr anything 	bettOMent, or anything else. 
4/ 

16 	 CHAIR/370.40N CORY :/;, Are you talking about when 

9 

10 

11 

17 'went down below the surface? 

MR. TAYLOR:. `And took care of that., They got a 

new Life out of that, irrespectiver-of whp)t else they had 
ED- 

rt50 do. They may have been fixing-it, but they certainly 

got a new life out of it by the work which 46adone. 

s'-' CHAIRPBASON 'CORY: Let me make sure r understand 

the issue. The staff position is that When they cut 

'through, went underneath and did new tie rods, did whatever, 

that at thatpoint you got a' betterment of the total ,  

0 
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CZ \  

facility because there had been some depreciation that had.  

occurred on those tie rods. And,if subt*dence° hadn 

3 ,̀occurred p J4ley (probably only had another 15 years, 

hypothetically, for the- whole thing before it would haVe 

had to have been replaced. And the fact that it was 

MR. TAYLOR: They certain _y got -t'new life On 

each tie rod which was replaced. 

MR. PETERSEN: Np. 

MR. THOMPSON: We did not 

10 particular compli ation ,-,  This endlessly compounds -- he 
)7 	 ,-_, 

_z" 
11 	is trying to depre 1,t1-: each thing like that, We just 
O 	 /t  

---. 	 , 
12 assumed thdt that was a n ceiraryroplacement, all of that 

13 particular fa8i4 ty. But,--th n on top of this you haveoa 

14 facility that wa upgraded, a separate one, the° blacktop. 

15 	 CHAIRPERSON CORY: The blacktop. 

16 	 MR. THOMPSON: And the issue that it }had o be 
0 	- 	k 

17 leveled because of work on it, sure, but that's a Pp -4 

18 operation. In other words, they have to keep all of their 

19 areas in proper working order. 

20 	 CHAIRPERSON CORY: I understand that. BUti from 

214What\you'say and what they -gust conceded to I'm not sure ,  

22 	understand that there is not an agreement ,between the 

23 staff and the city Do you getthat impression or not? 

24 i„mean„whet they Say the skin coat they will agiee to if 

2S we will accept that the first fill 

C 

li 
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„40 

COMMISSIONER BELL: :they're neat tree ether, 

2 that 'w at you moan, 

CHAIRPERSON COZY They obviously: they 

4 ;re not together4 but I don't understand what the are 

uingabout. 

MR. THOMPSON: I woUld say accept that compromise 
0 

from a dollar standint because we are going to spend more // 

money than that arguing over it, as long as the lawyers on 

either side, don't figure it preudices their case. 

10 	 COMMUSIONER BELL: It boils down to if they had 
0 	0 

11, to ding  up 40 pordont of the pier instead of 60 pen 

12 woul&yeu have had the same argument?- 

6 

4 

15 come up ing 

R. PETIMSEN: (Shaked head.) 

R. THOMPSON: Maybe „the argument wouldn't hav 

they hadn't put the skin coat en, becau 

16 

17 blacktop. 

hat the skin coat on you did give a new life to all of 

18 	 ' COMMISSION 	 LL: 

19 	 MR ,THOMPSON: Yes, 

20 eV2eCt, protects the rest of it and will extend the 

21 I that. 

22 

And not just the skin,coat. 

because the skin coat, in 

fe 

23 

24 

25 

It 

"ME PETERS N: May I make one ,observation? 

have talked about replacing 60 percent of something. I 

would like to point out that the asphalt surface extends 

inside the transit shed and also to an area, rush greater than 

6. 
PETEFISSHORTHANDF1 LORTING CORPORATION' 
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 U 

°omen as so vora 

of lif\-1. 

And tie , in that 

24 

I ! 

PETER 

00  
0 4 

is depicted in t1 e pictures. 

So, if you are talking about a percentage o 

something, in all fairness, you should include the ,entire 2  (: 

facility, the wharf, the transit sheds and the areas 

it l think you find in that instancei: the percentage\ :Would 

substantially smaller than the 60 percent used by staff, 

7 	 MR. THOMPSON: If take all the blacktop and pour 
„ 

an area it will become an infinitesimal 8rtiall amount.„,, 

s 	, 
,Position on this, Wiat does this M6411 

are ge,ing, toe offended if we get id of this 

somebody explain that? 

COMy)ISSIONER 	what 	we accept 

CHAIRPERSON CORY: *hat are the principles that 

turkey? Can 

. 	, 
tAe city's 

to„ius? 

MR. TAYLOR: I'm having diffict4ty on 'One item. 
cc-f 

(Thereupon a be.,Lieti  discussion 14?-,3' held -off the 

record, 

MR...,TAYLOR: T 	Ror rt Collins Deputy 

ney„ General that' has been wgrrling k=)n this. 
o , 

t4R. COLLINS: I think the issue is wheth or no 

,,state gets credit or the past use of"that blacktop. 

21 That blaektop had been there for '30 years, and the question 

2 ie whether we get, credit for that 30 ye alLis use, orAo they 

,23 f  et a new blacktop free which will have another 40 years 

9 

10 

11 

12 

18 

14 

15' 

16 

17 

18 

19 

20, 

0 
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does but MR. TAXLOR: I don't believe that it' 

CNAIRPEPON CORY: And you feel it is binding on 

using „the ast cos-t of,:that k lackto 

CHAIPPBASON CORY: Is the '6b agveemeat something 

that tSe world must 117 with forever? 

4 MR, COLLINS: Well; the '68 agreement is very 

05 	sfavorable for the state. 

6 

	

	 OHAIRPERSONCORY: To I didn't askGYoU that.0  T.  
(-...,  

7 asked you if that agreement .. can we tea ianate it:?: ,..„ 

MR. COLLINS) Well.;, it would be to our advan age 

we did. 

10 	 CHAIR 	ON CORY; No I didn't ask you that 

1 t JCan we terminate it a simple question t  yea or nay. 
C, 

9 

B1r.r 

O 

1 

terms for termination 

CO 

MR. COLLTNS; X think 30* 

CHATXPLRSON CORY: Does tho a.a eement include 

' 

- , - 
subsequent ComMissions? 

MR TAYL.,OR I really would like to advise you 

equently on that. There ic4'nb termination provision in 

agreement. 

I think w at? 	are making in this situation is 

22 l that -- 

13, 	 CHA1RP I,. ON CORY; Well., I understand the 
2  

14 Argument that the staff is making in terms of it was a u 
h - , 

IS up:piece of asphiat, but then there s the other rule at 

C) 

PETERS SHO7KAi REPORTING I ORPQRATIQN 
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what'pret:Odent are we ow. Alai 

1 lea-St—in terms of personal xnjury ydutake your victim as 

2 you find thv, at least in fierms 	insuranee. 

3 	 If you want to 'go to the expense of litigating, 

4- frequently the courts , say, yeah, the paint lob was five 

5' years, old', but the' guy real wouldn't have needed to' t:> 
) 

/
f.')'" repaifit the car. at all except for your interference, in 
 0 	 . 
(7 ' ( 	this case.,the subsidence interference. 
8 	 So, it seems to me that theSe people should get, 

9 asphalt where there is 114and in thatr icture, and as 

IQ 	(- Noes suggested,,that would have boon the end of it and it 

11 woul \'have been a repair, ,That 'flms somewhat reasonable, 

12 	 Now, ,t we, make that Toint_-- --cif we agree to that 
, 	0   

13 isoi)t, and,., that tho skin coat is an illoroVement, what 

14 	 COMMISSIONER Bal.,: Which we then do get 

15' 	epreciatiOn on. 

16 	 a \X RP1 RS ON COPY: 
0 

S o  

II 

18 	 commxpszo ER BELL: We ge 

19  entire, coat or jUst the skin coat? 
CI 

21 the a for a minute -- 

2 	 CHA 11-13-ERSON CORY: pufe. 

(lore iation on the 

MR, TAYLOR: Afir.. Chairman* 	can Consult with 

	

tR, TAYLOR 	i 

	

z 	why, you hear the  Second item on 

the sewer pipe, then' maybe we can give you an answer ,on 

th.9 first one.°  

C10'  
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" 

As a result of 

acquire the 

But, I would like 

because there, is a lot of m 

3 	 CHAIRPERSON CORY: 

4 understand, what,  you are talk 

5 'staffi blit0when we went over, 

be very ca!fuI ip -'ilis 

y involved iP, the future.' \  
ell#  that's what we need to,  

ng about„ And 'pardon me, 

he CalePdar I di4p't think' 
\\\ 

6 this was a big deal. 

7 	 EXECUTIVE OFFICER 

didn't think it was a big de 

ORTNROP: 

1 either. 

, 	 V What the2 sewer item isQ' 

PMERSZI; In 

12 have ,what. is \ealled in he 

13 

- 14 n n th of SeaSide#  betweon 

15 to Angeles RiVOt'  Channel 

II 

a. This is an area wh 

ular-shaped proper 

nee r  and in some 

er level. 

MR. WHEEL Rt 

.,,CHAIRPERSON , CORY; 

as the elevation Was two feet 

s, north of OeeanBoulevardA 

he 	
\ 

Dosmopd Bridge and the \A 
. 	\ 

It's a triangular -7- roughly a\
\
\ 
\ which experienced substantial \ 

Can somebody start exr9.aini 

\ 
\ 

this paa ticular project, :(7A1 

ort of Long Beach a town lop ` 
 

ii 

0 

25 	r p)4chray 

// 

. PETERSEN 

the c/ty waS required to 

labil4/tate the utilities and 

// 

ip that' area. 
 \ 	, 

ewer Pro 

21' the sbsiden 

z Drape and 

23 which 7ere Si 

14- One abilitiencprojects 

othe 

was this 

structures 

Mii",0111 two feet. 

Mihus tWO feet. 

	

16 	tria 

	

= 17 	subs 
II 

18  13eloit 

19 

,10 
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(I 

August 28, 1973 the city sought second-phase 

approval of this particular project, which has, as 

Mr. Thompson eXplained„ was at the phase when we h ve art 

bids for the work, we have,,definite detailed plans and 

specifications. 

6 	 And in the month of September of 197
/2/
3,the 

7 I,.Commission did grant,second -phase proval, prior apPreval, 

8 to this articular project. 	 0 

9 Now, in the city's „request or notice, it was 

Stated that no allowance had' been Made for depreciation 

since the proposed facilities axe only temporary. That, 

particular statement_ followed' the communication from the 
0 

staff, which was dated May 8, l973r confirming that the 

propoped work would be considered tempotary 

The project itself was completed and accepted by 

the Board of Harbor Commissioners of the Port of Long Beach 

on t.71.13.7 3. 	£974,, 

During the month of September 1977 approximately 

the 	ye S later, the city was advis d 'that the state was 

then contending that a 12-percent subsiden allowance 

21. 
 would 'be deducted from the subsidence costs. There is, no 

11/  

n 22 dispute that the project iS iNYpercent subSidence, but 

'the,  State contended at that point in ti Me, as of September 

1\77, a 12-porcent depreciation 41:Lc:mance should be asserted. 

During the period Pobruary 1972 through May of 

PETERS SV4ORTHANP cREPORTING 
71ta„COLLEGIC ikoWN DMv, 

EAOrintAIINTO. CALp7oHNIA 1513 
TELEPHONE (tl16) 3433•101)t 

0 



0 

1977; 15 projects within tie Por within this to , 	I area,  

wer;e closed
,
t, that is e  they received final aUdits from the , 	 1 

CommissiOn, In none of thoSe cases was depreciation 

CHAIRPERSON CORY: Counsel, ;let me suggest making 

That argument is digging, your hole a little deeper, because 

Our staff is telling us don't do this bedause there is a 

bad precedent, and you are harping back td precedent to 

bootstrap yoU forward. Take your-besto shott  but I just 

10 want tiz; caution you, because what you just' rang a bell in 

11 my head is that maybe I, ought to say not  to stop the 

MR. PETERSEN: Ali, I want to do is point out -- 

CHAIRPERSON CORY: Go ahead. ° I just want to 'make 

sure you)6iow how X amrespondingto'what you are saying. 

MR..PETERSEN: I 'fully appreciate your position. 

The Port's position at this point in time is, 

18 that this was deemed a temporary facility, anct-th8Y always 

19  have bsen,t,an but for the unfortunate fact that the matter 

20 ,was riot closed ix a timely fashion, we probably wouldn't 

21  here today 4i uting this parti4Ular,point, 

22 	 CHA PERIOU CORY: You have,  ,.the argument that 

23 	there is settle ocument'in '72-'73 referring to it as 

24 tempdrar y the staff? 

25 	 MR. PETERSEN:, That's correct. 
' 

9 
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47 

CHAIRPERSONCORY: '136-t, What about `'the bas  

question` as to whether or net it is temporary or it 

perman6nt;, aside whether that was a mistake or not,. 	our 

fundamental que6tion thaOhe\decision hinges upon is// 

permanence versus tempora 	what is the fact situation 

6 that makes the sewer line tempoT.ArY? 

MR. PETERSEN: Its  ,is still'in a -- well, the  

depth at which the sewer is now located, because some 

7 

8 

9 

10 

portions of this area hatve been raised. At th timb they 

were,not, but subsequently in the past two or taree years 

the area has been raised so now we have a sewer which, in 

12 some e;oases, is up to -- 

13 	 MR. WHEELER; Well, the sewer is down in 
, 	 I 	 , 

14 cases to a minus two elevation and the --,L 
 % 	., 

15 	 CHAIRPERSON CORY: Minus two .feet? 

some 	I/ 

16 

17 

,18 

20' 

21 

,22 

23 

0  

0 
AIL,  WHEELER: Right, minus,two feet, 

CHAIRPERSON CORY:"Not two-tenths? 

WILBUR: That's an elevation. 

CL AIRPBRSON CORY: It's an elevation off a mean?,. 
6

2.  

MR. WHEELER: Right, Mean loW or low water, And 
\ 

the fill itself -- sorry --, the Surface, of the groUnd where 

the sewer is locaed is a minus two elevation, and , the 

surface o where it has now been filled ir-alAus 20 

24 . . 
elevation. So, there is' about 22 feet of fill over portions 

25 of this line at the present time, and it was constructed 

a 
cs. 

O 

„ 	o 	° 

PgTERS SHORTHAND REPORTING 001116RteiTION 
7706 COLLEOE TOWN DRIVE, SUITE 213 

SACRAMENTO, cALIKIFINIA 435636 
T4EPHONEc19161 38341601  



four or fire feet 	Irm not sure axactly •■••■! hel 

2 surface 	the 

in tide wa 

to put it. 

e it was constructed. It was constructed_, 

 atthe time becat 0 ther4 was no other place' 

Other rtion of line have'beteedn two and 

four feet of 	new fill plack,d over it. 

7 	 CHAIRPERSON CORY': A11 right. Let tie interrupt 

you. Is thiS where we get -- I want to ask Mr. Northrop 

O 

9 

10 

11 

12 

13 

14 

15 

16 

17 

our Executive of&cer, at times, from our gide of the table, 

the subsidence Project A.11 Long Beach starts to iloNr: like,  
) the HoUseYof Windsor, that there is no end, that-tutu'filled 

higher and then you 	keep building it, and Pretty soon 

140 are;'going to be able to ski in Long Beach. 

EX CtTIVE OFFICER NORTHROP: In my concept, 

the 	a pool table -„, 
, 	 7 	_ t of the entire port, and,I think thlis one issue th i' 

\ 	 - 

	

involved in this 	beca0p the par 71S to which the -----_, 
sewer line Serves, to my understanding, 

<,
i not city owned. 

The oity is '4,00king with covetous eyes on the piece of 

	

a 	 ‘ 

roperty, would certainly Me fito level iedown, and i  
ould get , the sewer moved onore time, would be in 

good shape. 

up this ono, and then the other one you come up two feet 
, 

0 

(TH  

c/o 	hats t/tle 	o Ie-44 as we 
	

ived part of 

sr 

19 
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c,11 
point of probably, I,wou d gueS:'.4, neither ,gide really „ 0 0 	o 	(1 	 , 
under,  toad wnat they were really doing when they approved 

23 

z4 

25 to put in a sewer at, this point. Thd city contending 

PETERS SHORTHAND REPORTING CORPORATION 
COLLECI5 TOWN DRIVE, SUITE VS 

SACRAMENTO, CALIFOF1NIA ;913z6 	„ 
''TtLEPHONE (WM 303401 0 -. 

\() 

COMMISSIONER CURE: lt-sounds to me like the, - 

ff and the city are pre'tty much in sync here. Is there 

3 an overriding argume fit. why 	shouldn't go along 'with the 
CI 

41. 

,5  f 	 CHAIRPERSON CORY: Well, on the sewer question, 

li)think the fundamental issue iS that elevations keep 

7 changing on parcels within -- I guess it is a question' 

overall that the city is of the opinion that the ultimate.  

best use of the port would be to have_ eve ything raised to 

10 the same level. And he staff's osition . that there is a 

11 realistic level benchmark, and it may n'ot be even, and 
#, 

there are certain uncomforts, discomforts that exist from 

that, but it is a question of-what the state's obligation is. 

Put it in perspective, 	our obligation is to 

have everything at the same elevation throughout the Harbor, 

through 138, there:is-,ayqua\ 
	" 

zvrleap forward in terms of 

pays fpr indirectly from the-kleneral Fund . We pay for it 

out of oil revenues before it getsto the General'Pund. 

Our control item is 'prior approval of each 

;dollar costs, and the difficty we have in terms of the 

greement in Chapter 138 the'subsidence costs, the, ;state 

r. 



buy these private-owned parcels that service '%his 

razed. 

to be 

CHAIRPERSON CORY: That ar erviced by 

MR. THOMPSON: Serviced by that. So, as far hs we 

1 ,that, gee, they really need th level up here, but it 

2, wasn't up here, so we had to put the sewer Way down hp9, 

3 so it is obviously temporary. Am T misstating your position. 

4 
	

MR. PETERSEN: No. That's corre,t, 

5 
	

CHAIRPERSON CORY: The staff is saying, hey, wait 

6 a minute, we did that. We filled it once, how many times 

7 do we have to fill this parcel? 

8 
	

MR, WHEELER: Well, we had not filled the 

9 location where,the sewer was placed. 
(:7 

10 '  

0  , 

11 

12 

13 

14 

another sewer fine for theM. 

16 

next time the ,sewer line is ther 

and then two "have the,  fact th t we 

fill and pay ,for that, that that----442ans that we haVe to buy,  

think trying to undertand•Nthe staff's arguLient4, that the 

you approve that 

MR, THOMPSON: The sewer line was put in to be a 

CHAIRkRSON CORY: No. But, by implication 

gr d\ t and do the 

17 

18 

permanent line,, II  in fact, as far as the workmanship, ° The • 

line has been-in about fiye years now. We have only seen = 

20 

21 

22 

23 

24 

25 

19 the  five-year Bien futurl for the Harbor Department. We 

see Where nothing in there indicates that they are going to 

can See for a 10-year perio", at least, this quote 

Ar"..........■•••••••••••aw. 	wemaalt.* 	  

j PETERS SHORTHAND REPORTING CORPORATION 
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0 

0 'temporary' line will be in service.' 

CHAIRPBRSO CORY: But r  while ybu~wer out of the 

room they were quoting a,document which referred to the line 

as being temporary.  

MR. THOMPSON: YoU have to be very careful what 

you read here, because don't forget t12s line originally 

was to go down one strimt. They started. 	do d lot of work 

8 on it, changed their mind, and put it on another Street, 

9  and there was another action by 6e Commission, Ard I 

10 woule'lave to be very careful as to which letters pertain 

11 to which, and the word "temporar nature right have been 

12-  careting bac% what the city sal. wan going to beitemporary. 

13 	 MR. TAYLOR: There is nothing temporary, as I 

14 understand it, from the'staft\i_the type of construction 

15 04 the facility. 	he In otr words there is nothing to 

16distinguishthisfadility from any other sewer line in 

17 	terms of it portability. 

18 	 clAIRPERSON CORY: 44 	you Were out they were 

19 quoting frosome document of the staff in "1.i. 

EXECUTIW OFFICER N.CWIIROP: May-23 of '73. 

CHAIRPERSON CORY: ArKkT. think' that is the 

strongest thing Lhave heard from their viewpointif they 

have some aetrimental,'relance, on what thesstaf had toad 

them. 

4 

( ■̀ 

20) 

21 

22 

23 

24 

.%) 

25 
0 

'73-  letter? 

0 

have ,  

ETERS SHORTHAND REPORTING CORPORATION 
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o0 

0 	 • 

n -5) 
0 

MR PETERSEN: Yes. 	d . 

CHAIRPERSON CORY: We are at a ,point where I'm 

not sure that that issue, if it's that complicated, veocan 

5 6i*esolveand it is appropriate toy take thecCommittee's time,, 

and 'tae may have to bounce that issue back for you to piece;, 

11 

0 

0 

00 

O 

,)16  to piece together what they are arguing about. 

17 

Itt 

COMMISSIONER BELL: I would like to have both 
. report  bads 	them 'unless itl.s very clear that they are 

least understand them before we can adjudicate them, 

',together and tell 	what is there. 

MR. TAYLOR:" This argument apparently has been 

deVeloped since Monday, because,I discussed the matter on 

10' Monday and ,that comes to me as °a ,.surprise on that item. I 

11 don't knoW if it is a Correct one or 	 tell you 

12 today whether that it correct. 

13 
	

CHAIRPERSONN CORY: I think 4he facts will have to 

14 be developed, and I would like with the Commission approval 

to take the sewer issue, give back to the staff for you guys 15 

19 two differnt 

20 	 CHAIRPERSON COY:, What I was ,,lanning onAoing 

21 is t4qp asl ing the staff what they had come up with out in 

the hal" on the other one. If they don't have a clear 

w. 	23 delineation as to what the facts are, to send it back„-to you 

24 because you have got to get'the facto to where w' can at 

PETERS SHORTHAND REPORTING COK9RATION 
7700 COLLEGE TOWN DRIVE. 'SLATE 213 

SAOVAMENTO, CALIFORNIA 95826 

9 
	TELEPHONE (916) 3834601 
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) 

0 

COMMISSIONER URB: (Nods head.) 

CHAIRPERSON CORY: What did you learn in the halls, 

MA. TAYLOR: I think that if you want to 

4 comp;'omise the matter we can compromise that one. I- don't 

5 know -- I think that Mr. Bell's suggestion might be better 

6 in light of the problems that we spoke of, that they be 

7 put over until the next meeting and try to come up w 

better' explanation of the situation.o 

9 
	

I think there is a real problem of what is 

10 temporary and what is permanent, and if the Harbor had its 

11 way&  nothing would ever be permanent. And,, if that'is the , 	ly 

th a 

12 

13 

0 case, then-the situation is we have an unending liability 

and a very significant affect upfhn"state income ultimately. 

14 	d that is what the staff is hired to guard against. 

15 	 CHAIRPERSON CORY: We understand that issue. 

16 I would guess that it's the wish of this Commission that 
1 17 	o4 try -- if we haVe to gd through the hassle, we at least 

18 ought to get down very clearly what each side's position is 

19  and that the sigx4acance of ourklecision will be, x'ather 

20 than try to fly' by the sciat of the pants. 

21 	 MR. TAYLOR: I thought that it was all shook put 

22 before todays meeting started. 

23 	 CHAIRPERSON CORY: BO,  it appears not to be from 

24 this side of the table. If it looks clear from your side, 

25 I want to know what kind of clear pills Txt're taking. 

/4 

_ 

	-■■•••- 
/-i 
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fJ 

"' 0 

6 
0 
7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

(Laught(V.,) 
o  

COMMISSION4 'BELL: I don't think anything in the 

Agen(lawoulde indicate any_explanation of what we have heard 

4-  today. 

I think it ought to-lid,  settled before it comes to 

us so wetan understand the two S1des. 

CHAIRPERSON CORY:)  Okay. Item 2,4  and 25 will 

8 sent back o the staff. Sit down with the people in 

Long Bea and see what you can work out. 

// 

	MR PETERSEN: Thank you 

CHAIRPERSON CORY :2' I applo e for takin 

t.otte. 	11 right. Twenty- 4,x; 

( (7/ 
Informing on the subsidence. 

EXECUTIVE OFFICERNOTIROP: 

e find 

C.? 

All right. We have received 

that infOrmation, approval of third modification of the 

plan of deVeIkpment and operations and budget, Long Beat h 

Unit, Wilml on Pielde  Los Angeles County. 

EXECUTIVE OFPICER NORTHROP: Mr. Chairman, 

approve one tar zone well under this modification. 

CHAIRPERSON CORY: This bails you out, righ.t. 

Anybody in the 'audience on this outrageous act of the 

Executive Officer? 
r:- 

ithOtit obj ction 	will be approved as 

PETERS SHORTHAND REPORTING CORPOOATION 
COLLEM TO N DRIVE, SUITE 213 

SACRAMENTO. 	LIFORNIA 95828 
TELEPHONE" 918) 383.3601 

be acceptable. 

CHAIRPERSON CORY: 

subsidence on 138 to 

Mr. Chairman, 26 

your 



What's th'i;, ano her sW)sidenc0 
,('--'' 	 0 	(T)  	,- 

EXECUTIVE OFFICE NORTSROPI No This is'a-,, 

3'rmillipn? c61ar refurb shingqf the lifeguard prOgram 
' . 

 

T-,cng.  Beachr'dismantling some4feguard towers, some 

restrooms and some concession stands.' o 0 
O 

CHAIRPERSON CORY: That (toms like a public use 

of statewide signifi<Qance, 
1,, 

mcgcuTivE OFFICER ( TORTHR 1),4 
,/ 

thr 	
, 

gh; 700 falls down the tUbes. 
'ti 

CHAIRPERSON CORY: Anybod in the audience on this 

item? 

-Without o jection, Item 2 
	

1' by app 

precl 	Item 29 and ?,p are of the Calendar. 

'Item 31, approve the leg 1 description 

by Clearlake for incorporation. 

Xs there any14,.ody in the audience on this item? 

Any c uestions from Commissioners? 

COMMISSIONER SELL: I A:;xvor nothing. 	tl 

COTISSIONER CURB: No. 

■CMAIRREWN CORY: WAhout Objection, 	will be 

approve as presented. 

Item 32, acceptan00,,pfref7OcesSion of concurrent 
c,) 	 ' 

jurisdic tion fro0 the United Sates ,on 38.69 acres, more or 

Less at the Naval Air Station at Los Alamitos. 

PET AS HORTHAND REPORTING CORPO,RATION 
711n,001,LEGt T61)NN 	suit,' 21a  
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s11 
EXECUTIVE OFFICER NORTHROP: It is a former 

12 

We have no resolved the qiuestion of whethe 

*using ji project in Lo$ Alamito," ,That's where the "former" 

comes in 

COMMIS 	4`,R BETZ: Former housIn 

ey had given up the Naval Air Station. 

(Laughter0 

CHAIRPERSON,  CORY : IS 'the 

audience on Iteth 32`? Any questions 

item? (I,  

COMMISSIONE,  BELL': 'They, 

wordSmeant, 

thought.  4 

Ali , 

CUR8: Yes. =Former 

(Laughter.) 
odarmism CORY : Item 32, liNtitholat bjection,' wig. 

4  

16 be apprved, as pre sO,mted  
• Xtem 3: t  • 4isolAlmer On, 857 a'eree of A ° in • 

reed County. W0 'on,'I t have an interest? 
, 	 , 

MR. HIGHT: No4 ,iA17,.,  ChairMan. 

CV.,4IRPERSON CORY: And, qurtions from., the , audienei 
\---'.3 ,,,,,i) 	(f ' 	. 	, 0, 

MR, TAYLOR:' We aro not te, iving the feet that' 

nay have an intoreOT We are 'on5,  y waiving 
.the ~ lilt to )) , 

compensation on both of those items., 
1=c1 

we have not resolved the question of 

24 

25 

3 0 

CI 

‘", 

St ;Lon. 

15 

20 

21 

22 

s3 
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CHAIRPERSON CORY: 	a minute, Greg. 

MR.,TAILOR: I want to 	it clear that they 
0 	) 

no disclaim 	ei #(2r of those Calf  %." dar items of an 

ownership interest. They are juiS-t saying that the ownership 

interest is not sufficient to fight wiE_3 the feder41 

are interested in. And several ;times ,:the CommiSsion has 

f l 
■• 

interest but somebody can Use it Without payiiicr for  it? 

MR. TAT.T.40R".,  Yes. 

CO)1 X S S tONYXt BELL': ,1/4)hz), that's what it mean 

CHAIRPERSON 'CORY: -01cay:. 

COMMISSIOW4R BBLIJ: 8ecal40 it isn't big en uklt, 

to worry about it 

4 

5 

_ 6 	 4' ,, 	. government over in ,conneCt.4on with these ,proleets Which we 

7 
	. 

At . 
waived compensatior,but not waved ; intereSt.

P   
galailiniIRSON CORY »" Okay. So(,- we may have an 

17 

18,  worth the battle.' 
0 	( 	, 

lg 	 CHAXI1P4RSON CORY: And, the'r'easonrIfo VP rtd.ing °it 

20 I that way is because that is no t used as preoedent?  
21 	Z 	MR. TAYLOR: Against any disclaimer of interest 

22 Within the area we are talking about It is only a small , 

23  portion' 	a waterway, and -theefore, we clor0 t think it is 

worth fighting with them-  as far as money is conc.:err:ed."?  

25 tut, wa don't, by making a statement of no interest, want 

MR. TAYLOR: Overa.1,1 on btalarice, the cost Isn't 

•PETERs SHORTHAND REPORTING cORRORATION -. 
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0 '' 0 

C,  

to say that Qapplies to-the who area utsi 

5 8 u 

CT)  
the project; 

and that the reason for the distinction., 

cirAIRPERSON CORY; Okay.„ „Anybody 

on the item? ° 
/P 

Any que0ions 1N 51a commissioner 

Without ab ction, authorization is granted. 
c> 

This 	a bigger hunk, in Merced• and Mariposa 

12 

13 

14 

/5,  

16 

17 

6'1'8 

same item Anybodyin the audience on; this item? 

,Any queStions, frOmccommisSionerst 

WithoUt objodtion, aUthori-KatiOn is granted

Stat7;is of majorolitigatiOn. 

MR.'1AYLOR: There are few: 1 t 

orte6,/tothe Commis ion. At the req a 

Commission, we filed a Writ of Mandate tryin to review 'the 

high water-low water rfuestiou in connect 

with the California Supreme Court at weak\ 

Tht Court remanded the ANTrit'-toeCoUrt of 

Appeals, whiohjs similar to the procedure which was used 

in the Murphy Ose.,, 

CyAIRISONWRY: Which-  court 4  ?/: 

MR. TM.' ORt It went to the SalO'r noise° Cou4 of 

Count 

fJ 

hichshould b 
a , 

4(  the 

, 
th'Clearlake' 

0  0 

O 

Appeals 

UCHAIR FON CORY: Okay. 

24 MR. TAYLOR: The high water lbw waie case was 

aiSo a guedocin the d?urt ot Appeals in acramerio on an 

■■ 
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° 

410  , 0 

5 

N 	 - 0 	 ,-, 0 	 , 

, 
c) ,,appeal of an ,iinj,unction- against the CommisSion takingany 

, 	-- -/---, 	-,-,, 	 „  	, C2 

,..` /, 2  action,with-regard to high'water-4ow waterhin connection 
- 

0 
withLakp Tahoe. ,'” 	 . 	_ o 

COMMISSIONE BELLc)s iake Tahoe.' 

!TR. TAYLOR: Theifourt May rule on the high water- 
5   

lbw water question in that,althoughttAs only one 

nuMbpr_of issues, and-it is- aliO/i:6ssible for the court not 

to2decide the issue. 
„, 

	

6 9 	' 	Thu.'4, )oth of the$Wacons are consisteT ,with 
(-( 
.4--,  	, - 

// 	 51. 	 ■ 

	

10 	

\ 	

4 	
. 	 . 

0 	 the ComMissions direction' andtthe opmmitment of the °. 	,  -;;-, 	 e 	0; 	 , 

, 11, Attorney:cceneral that wp 'Would get thisAuestion resolved it 
0 	 ,_ 

a 'moo, earliest possible time,. and that'S what we are Seeking 
0 	 „ 	, 

 ' 
	 I . 

' 	

0 	 , , 	 ::,• 

14 	 CRAPEASON CORY: What panel did you have here,  

c;;7;ht„ do you know?, 

16 	 MR. TAYLOR: I don,t recall, We will c 11 you 

1 after the meeting, and let'you know who it was. 	5 

0 	18 	 The second item is there were oral arguments 

19 in the United States Supreme Court on whether the United 
20 States Supreme Court would accept' jurisdiction of the 

21 Davis Lake controversy between Arizona and the federal' 

24 State ,of Arizona, the State of Callfornia and the federal 

25 government, 	 C3 ' 

. 	 5 ` 

, 	
0 

22 government of Cal4fornia. That is just to determine 

23 ownership of that stretch of the Colorado River between the 
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nno COLLEGP. TOWN CIFIIVE. SUITE pla 

OACIIAMeNTO CAL,IrOTINIA 95820 
TELEPHONE 0101 383.360 I 

1.5 

r;-)  

13I to 4o. 

t; 



0 
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0  

The- federal  government surprises us and withdreW, 

their arguments that ite matter should be held in ab4rance 
_ 

pending settltment. diacussions4 ,  The U.S. solicitor got 

'upset with the delays of the Department of:Interior and 

told the tOilato take the 'ease, and they would intervene. 

Since he had asked for some word from the 

Department of Interior 

8  from them, he withdrew 

? oral arguMent. flo we 

1,0 will keep the case and 

11 	 COMMISSIONER 

12 Colorado Aqueduct takes 

tpat portion of his brief during 

are hopeful that the Supreme Cour 
1;) 

appoint a maSter. 

at14: Is Lake Davis where the 

off? 

3 

6 

7 Sfix months before and hadn't hear 
00 

MR. TAYLOR:" I think is below that paint., 13 

14- below the City.? of Blythe, and i 

Palo Verde irrigation people, although not in 

an area near the 

their direct 

area. Its a few miles belowBlythe. 
	 1 

The third 	thav„ve‘hali been 
, 

	

sued by 

Amigos des Bosa CiliC4 to Set as 'le the 1.9-73 settlement 

agreement, and that was discuss d with t*ComMission in 19 

Executive'lession. 20 

CHAIPPERSON CORY: gave you been served on "that?, 21 

22 	 0 MA. TAYLOR; We have not been'S:i-ved_ on that. 

23 Signal did file an Answer and a Cross-Complaint which 

prevents the withdrawal of the case Without Signal's 

25 Approval. And“ don't know just exactly how that leaves 

PETERS SHORTHAND REPORTING CORPORATION 
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th qs, beat we have mot been served by either side, 

1•••■■•••••••■■••■•••••IMIMMOMMI, 

0 2
- 

The ;fourth item is that'-We have been sued by 

3 	 ropert;Les in Aqua Hedionda Lagoon in San Diego, which 

review of whethOr or not there is any sovereign title' 

5 interest of the state i —a lagoon located within the 

6 boundaries of a rancho. And that is the result of 

Coattal CoMmission action taken on the basis of an area  
project study of. the State Canna Commission, and that will,  8 

9 be a second lawsuit and y stand more chance of getting a 

10 clear ruling an that quo tiara than the Carman Ryles case 

11 which the City of LA brought at >Marina del Rey. that is a 
( 

12 very significant lawsuit, find that ranks i, importance with 

13 the other three that we discussed this morning. 

14 
	

Mr. Northrop asked me to also mention that('-;We had 

t5 an argument on the Throughput cage. Bath sides have filed 

16  minter summary judgment mations. The matter was argued 

17  before Judge ,Aarlton in Sacramento a week and a half' ago. 

IS WQGA requested permission to file Amended Complaint /  and 

19 also to add additional argument, and the matter was 

20 continued until next month, at which time there will be an 

21  nrgument„ on whether the Amencled ■Complaint should be filed 

22 z5nd a continuation on, the motion on the question of summary 

judgments on both sides. 

24 	 I dotOt know whether there will be any other 

25 argument after that day or whether the =matter t 111 be 
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a 

concluded. But r  it is set for in mid -- I belieyc3 thenth 

of February. I don't kndw whether that date will come' off 

3 - 0 
or not, It depends upen what additional paper, 

bf0C.A in the meantime. 

5 	 CHAIRPERSO CORY; Any other items? 

MR. TAYLOR: That concludes my re art 

Mr. Chairman. 

CHAIRPERSON CORY: Any other busing 

6 

o filed 

EXECUTIVE OFFICER NORTHROP: No Mr, Chairman. 

CHAIRPERSON CORY Okay'- 

COMMISSIONER SELL: Sorry Mr. Silberman couldn't 

get here. I guess Ways Send Mkans'ne-N:!er let him loose. 

CHAIRPERSON CORY: The meeting will stand 

adjourned.  The next meeting is -- 

EXECUTIVE OPFTCER NORTHROP: The next meeting will 

be February the 22nd in Sacramento, Mr. Chairman. 

(The meeting of the `State Lands Commission 

was adjourned at 1100 A.M.) 

0 
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gEalfICbTE OF SRORTHANDREPORTER  
o 

,7) 

DIANE LYNN WALTON'  a Certified Shorthand 

Reporter of the State of California, do hereby certify 

5 That I am a disinterested person herein-:\  that the 

6 

7 

ag'of the 	Lands Commission, wa 

reported in shorthand b9ime, Diane Lynn Walton, sand 

8 thereafter transcribed into typewriting. 	6= 

9 	 ,I further certify;.that I am not of-counse 

10 attorney for ahy of the parties to said meeting,, net' in any 

or 

11 

12- 

13 

14 

15 

16 

way interested in the outcome of maid meeting. 
Vii, r 

IN -WITNESS WHEREOF, I have haeunto se 1:t, hand 

this 9th day of February, 1979, 

17 
ANE Ly ;,LTON 

Certified Shorthand 116r.ter 
License No. 3067 Z. 
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