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R 7, PROGEEDINGS °
2 . | f,-ﬁﬁ*-' : ——cO0== ; . a“
3{ “ CHAIﬁPhRo%N BELL: Ladies and qentlmmen, the houp
4| of ten o clcﬂv hav;ng arrlved - my'mlcroghone seems g};gxf
'S5 growl;ngv Can you all hear ne? - thc meetlng of‘the State
6 | Lands Commlssign w&ll be called to ordor. Present are
7| David. Ackcrman, re presgﬂtlng ML}e curh, Lleutenant Goverﬁor,
s%v on my left, appropflagélvi “goﬁgpaerv1s repreSentlnq Ken ”'
9 er, State COntroJler,/Sﬁ ny rlght+, And I'm Qoy Bell,
10  rep?esenﬁlpgrRlch%md gllbermgn. \And T‘i chalr thlﬁ’jﬂ
mee%.’ing. - Y T A
12 S ’ ﬁ}f/ﬂiqht,ysincéﬁwq have tWO altmlnates preqent
13 rather than the prlncmpals, can_you a&yiqe e as to the,
1#7 rights of votmng” ’ : ) \ﬁ
. ‘ P R V
15 o s MR, HIG%T“' Yes,/Mr Chalr%an. Mr. Jervis will
Iﬁbfrepresent the Control}er in voice only and wili not vote on
I7M any mattgrs. And Mr'/Ackerman will Vth on matters. ‘And
18 | we will havg\a legally canstltuted commu351on. '
1% CHAIRPERSON BELL: 'I‘hank you. ,

‘IZOU MR, TAYLOR:: Lhe Comm1551on today will conalst of
21 | you == ‘ :

22 | CIIAIRPERSON BELL: I'm sorry. °This s Mr. ttfaylor,

23 | Deputy Attorney General -- Assistant Attorney Genéral.

24 \‘ ; MR. TAYLOR: Mr. Bell, just 80 the record 15

25 stralght, the Comrmission today wmll consmst of you and Mz .
x

o
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%cke;ﬁan. And Mz, Jervis wiil not he votiﬁg,%altﬁbugh he
will be. here as-Mr Cer rapresentatxve to. in effect,

w

observe ths meeting. |
’ CHAIRPERSON BELL:‘ T%ank you, Mr. Tayie;.

{  The minutes of the meeting| of March 29th were
v AN B L N
{ distributed=to members, JIE thro are ne correctlons o

alterarions or 1mprovements, thpy wi 1 be ueehed approved

The first item on the agenda 37 repart nf th

[
2/
: G vy f

Executive officer. . = e el L

ﬂ MﬁQ TROU@» Mr Lhalrman, r thirk we'll spare yom
\ that today” And I just wanth to point eut that on the  L‘
‘calcnaax, consent Item €7 will be off calehdar. The rést’
ﬂf & the consan items are okay Mr, Golden will have &
J rk, hownver, on .the State Coastql Comﬂlsblon. rﬁ}

CHATRPER.;ON BEX L All right. For t‘w court
TR
\

e .
R
QY N

i,

reporter, that was Mr Trout speaklng, B N

) Staff report on. the State Coasktal Lcnm1551on fmgm

)
Mr. Golden. " . S _ ;,}/

MR? GOLDEN: Thank you, Mr. Chairméﬁ and membd%s;

TV

The status of the Coastal Commissiin's ldcal coastal program‘

s

RN 3

certxf:catlon procesé'ls what I'm 901ng to be addressmng
thid mornlng. “

As you are aware, the caiifornia Coastal Act of
1976 requires the Calmf01n1a Lcastal Conr3551on to certify

N

Local Coastal Frograms o whlch AL refmr to as 'LCP's -~

&

¢
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, j d L alonq the coast_, qtatewlde, Fc,zr bmng capable aof carrying
® © 2} out the anstal Act. These LOP! G, when cer: ﬂled, will o ]
@ 3 c;onsisﬁféf local i;lans, zoningc{prdir\ances, and other !
. ‘4; implementing actions. They must be certified by June ?0,
"fu ’ 6 e “phis éeftification process will impai‘ﬁ; the
’ 7 operat:!.ons of the State Landcs ‘Commission in al least two
fo}) ] 8 way? /}5(1."1]:‘5{:; the COdStal CHhHmmission will retain permit
-9 :uthx/émLy over deévelopment on the State tide O.Nd aubmerged
- o 10 ; lands aid may look ‘to this Comrnloqlon for the exercise of i
® o T | the L,ublic trust over such lands. CanequentLv we will
| - | //3 be ds}roﬂ to maho more def .‘Lnlthe determlnata.nn/f of !\state
'13“ ‘lands boundaries and claxify the extent of St‘;c/tte interest
® ’ {4 /‘in such lands. Second, the LCP's will include land .usage
15 | d,e':sicj‘nat‘ion/s/’foﬁ cur ‘;Lands and for lands adj‘e‘ixc}:ent to thenm.
16 Our interest is to. énsuré t_.hat spch land use plans L:are
b 17 | consistent with our objectives and with the public trust.
2 7 18 ] Our staff 1icets been working with the Coastal | £ B
\1" 19 Comm1ss:.on on both ofl the above. Our **Wolvement in working
® o 20& w:L’Qh local governm@nts and the Coastal COYL“‘&lSSlOH is expected
i
- . - %’f’zy/ to 1ncrease substantially over the ne/xt couple of years.
‘ o »C 22 To date, our mdést concreta purtlc:lpatmn haf been’ on the
® . . 23 'I'omales Bay area plazm, Whlch’wls expected to .ge completed—
| C o 287 in draft form within the next couple of months and . submitted
J . ” 25 to this Commission for review and approval shortly thereafter),
e o0 T 0
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TLong Beach, Los Angeles and San Diega.

Y ® N ;Y W

7

o o /?

\édd:tlonal principal areas in which we expect to

become involved include Humboldt Bay, Monterey Bay, and

the remaining wetland areas of Scuthern California, severalr

eroding shoieline‘areas;of the State, apd port planszﬁor'y

4\,

There are 68 local governments -- 15 counties and
Lo
53 cities -~ for which LCP's rwust be certified. To &ate,

while work on many LCP s has conmenceﬂ, inv a handful are

\./

nearing completlon, and only one land use plan, that of
the City of Trinidad, has been certlflad by the State :3
Coagtal Commission. It has been ébﬁlm&x\§\Fhat for the

Coaatal Cmmmmssmcn to compléte the LCP plocess by ¢ qa'ﬁﬂﬁ§%
sLatutory deadline of mld-108l, it would have to ConSlder

thiree LCP's per meeting fmom here on. As you can{ﬁee, the

\,\

job at hand is irmmense. ‘ o

Our staff will continue,to work with the Coastal

tﬂéommis§idn o assist in the LCP process and, most

importgntly, ensure that our interests‘iﬁ‘hhis processmare
properly considered and'protected. “ |
That concludes my teport, Mr. Chairman.

CHf_XPERSON BELL: Thank you, Mr. Golden. Any

quejrlons by Commission memberd”/

If not, we'll now go to the Consent Calendar The
Conéént Calendar consists of the first 16 items, with Item 70
off‘calendar,:a; Mr. Tr@uﬁxindicated. |

i

[
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1 . Is there anyone in the audienck \rho wishes to
| 2| withdraw from the Consent Calendar Aany of the f::.rqt 16
. A
3| items? ’
4 / Hearing:no objection, the first 16 1tems are
5 | subject to a single act. )
6 " MR. ’\E\CI’ERMMT- ’ Also move ‘they. are. -
7 CHAIRPERSON BELL: AlL right. I hayé a motion.
! L b ) B
A Vo 8 | All in favor, say Aye. L
: 4
. s|™ / (Ayes.) !
N . ”] ‘ ‘ ( &
: N, 10 / CHAIRPERSON BELL: O0Opposed?
® H ‘ (Na requnse.) . 5 .
) 12 . CHAIRPERSON BELL: They are. approved. B\
13 We will now go to Item 17, which is the first J.tem
‘Q“ 14+ on thc R(,gular Calendar. And it's the ‘Yuba River item. '
15 . MR, TROUT: Mr. Chairman, each of the Commissioners
16 | has received from Mr. Dacey, represgntative of Yuba Gald ]
Q 17 | Fields, a rather significant package of information relating e
R 18 | to this item. In addition we have recelved toc‘lav ‘a letter
19 | from St. Joseph Churc.h, signed by Reverend ITugh J. Bannon,
9" B 20 | which I won't read entirely but we will submit in the' ;.ecord.
| 21 He asks that the Comzmywn ta]\e the follcwlng four points
| Pt
g ® 22 1nto account in making the deter mination on thlS\ltGm‘ °
® 23 ’one, water which Yuba Gold Fields want to sell to Southern
‘ ) . =)
& 24 | California; two, the recreatloqal potent:al of the property:
J
25 | threw, the fact Yuba Gold 1’~‘J.el<§{s is in the process of trying
@
. PETERS SHORTHAND REPORTING CORPORATION
; 7700 COLLEGE TOWN DRIVE, &LNTE 213 .
@ . SACRAMENTO, CACIFORNIA85826

o . : TELEPHOWE (916) 363- aam
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. i to tra&e this lang to ‘the Federal Government which

2 already hasg extensive holdlngs in Yuba County, i.o. Beale

3| Air Force Rase, ang thereby effectlvely taklng it off the
4 tax rolls. And the f’urth Teem is the value o} gravel of
5 wnlch Fthere is almost an 1nexhdust1ble supply, pPlus the

8’ mlnerals,ospec1f1cally gold, contained in the“gra§el

7 dep031ts. | 5 B

8| . ‘ e Yeceived 5 telegram - actually twohhu;t%rdms,
% | from Harolg d. Soerbeck _Chairman of the Yubg County Board
10 ofusupervisors. Unfortunately, it's & little like the

1| Lel@qrjm’that says, "Please lgnore my previous telegram.:

gz IoHe says, ’ e .

y ]}“5/ "Regarding my letter of April 23rq, © ¢
/45 14 Qreferrlnc to’ File 503906, Yuba River, et |
| 15 > Cetera, the lettar Was my own persohal | \\\
16 ._,v1ew agd Position O the matter, ) “
w 17 | It goes on to Aust say thdt the Yuba County Board of
18 Superv1sors has ot taken g stand on the 1Ssue and asks that
. 19 | we roport this to you. The Problenm is that as of last
20 | night, we hagq. not received the April 23rg letter. Byt the
2| teleﬁlams and the letter when it»arr%yes will also be made

1

3 hhl paEt of the record.

P2

/% 23 Mr. Jack Rump, Staff Counsel will make the starfs

.?\

24 presentatlon on the Yuba Rlver item,

28 CHAYRPERSON BELL: My, Jack Rump . o

J‘?

N PETERS sHon‘Pm{Nn REPORTING CORPORATIQN
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By the way, that again was, for the court reporter,

Mr. Trout speaking. /;
1 (".

¢

Mﬁ. RUMP: This calend;r item concerns a partial

¢laim by Yuba Gold Fields, Inc., consisting of a —-- |
CHAIRPEﬁSON BELL: The audience cannot hear you.

MR. RUMP: Okay. |

Now?

CHAIRPERSQ!N BELL: Yes.

MR. RUMP: This calendar item concerns a paxtial

claim by. Yuba Gold Fields, Inc., consisting of about 8,000

acres apploxmmately eight to nine miles upstream the Yuba

River from Narysvmlle. We have various maps and photographs
! < ' 4
available. The one in the center of the photograph shows

the area generally Jjust north of BealeaAir Force Base and

The

subject to many of the dredging, goid dredging debris.

U.S. townships are illustrated in

to it on the right is a guad base

of the claims of Yuba Gold Fields.

orange on that map. Next
map showing the perimeter

We mav not necessarily

agree with the perimeter, but this has been supﬁlied to us
by fuba.

Approximately 2100 acres of land is located between
the meanders, as it is shown on the official township plat.
£ﬁe area is,§lso the site‘for\éhe‘proposed Marysville Lake
project by the U.S. Army Corps of Engineers. “

As is described in the calendar item, the dispute

PETERS SHORTHAND RFPORTING ‘CORPORATION
7700 COLLEGE To\Mubnwe SUITE 213 .
SACRAMENTO, CAC\EORNIA 95020 \>§§
& N

TELEPHO?? (811 302-3601
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o

centers on three maln po;nts flrsu, whethexr tﬁe Yuba

Rlvar“asalnaV1gablerlvcr and thezefore savereign 1andsV
belonging to the State. This would include questions of
navigation in fact versus statutorily declared heads of

navigation of the river, first eight miles upstream and

“finally at F Street in downtown Marysville. QQcondly, the

last natural location of the historie river haundary,

\ whether it be the meanders or some other water llne. And,

third, finally as this is non-titled waterway, whether the
legal boundary would be high or low water.

This item was ?yiginally scheduled for Cgmmission
éonsideration in October of 1978, but was removed at the
rcquest of Yuba Gold D£§lds Discussions have continued
bf%ween the parties congernlngkthe DOSSlblllty of settlement.
m\weVer; the dlspute SLlll continues. And “staff feels that
there is no possibility of 3ettlement at the moment,

.. As you have received in the mail, Yuba Gold Fields

has pfép;redba statement in dpposition. However, the staff
still disagrees with the conclusions reachszd in their
statement. \for example, on the issue of navigability, Yuba
Gold Pields discusses the voyage of the steam dredge Phoenix
in 1850-'51 to Qusley's Barf’apparently an area within £he
proposed litigation. And they also state that tge dredge

was moved duri@g the wet seasoh in January Rather than

o

PETERS SHORTHAND REPORTING CORPCRATION
7700 COLLEGE . TOWN DRIVE, SUITE 213
SAGRAMENTO. CALIFORNIA 05826
TELEPHONE {916) 353-2601




o]

~ A W s w wm

)
i0
Y
3
i3
14
15

16 |

17
18
19
20
21

‘a3

24
25

Yo : g 5 " ) wr - " “
i B ‘ . ) ! = B ‘ o ‘
» ) i ’\\ ;
(2 ~ b=

S

. historical research is time consuming and we have to go

through historic newspapcr counts and the like - ouxr
further research 1nd1caLes that Lhe voyage indeed was uhder
the vessel's own power. Tor instance, the Sacramento
transcript of Fébr%ary 7, 1851,‘stated, and I quote,

"Wa iearnéd from a gentleman who has

returned from upriver that the Yuba River

ry - Dredging Company has made another trlal

machinery on bhoard the Phoenix for dredglng
of gold. Forx same time pasg, the Phoenlxﬁ‘
hds been unable to préceed to thetpoin£
intended on account of the‘low_sﬁage of
water in the river. But the owners now )

=

interd to put on steam and force it through
to the rich har, thcg the Company intends
' working. Unless it rains, therefore,Awithin
the next ten days and the river rlues, the
Jsteamer wmll force, her way“to commence active -
‘ operatlons.
There ére similarlﬂpéounts; and we';nticipate,dasrwe
procéed, to find other instah&es oEf naviggbilityf We also
have found a panograph depiction of the fhoenix on the Yuba
River.. I won 't go into that at this timey |

As you are aware ‘also From the statement in

opposmtlon, Yuba Gold I'ields has a letter frgm thé U.8.. 3rmy
. \

[>]
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" the signmficant portlons —— sajs, ; Aﬁ

10
C

Corps of Engineers. They state in their letter that there
tlS no significant or substantial evi@aphn taQ%}e contrary
that has been brought to their attﬁmﬁmon. App;mently on
this basis they have entered 1nto)gn exchange agreement with
the Yuba Gold Fields in which they would receive dates to

the proposed site of the Marysville Liake project.

Unfortunately, we diéagree ak to whether or not

there exists significant or substantiil evidence. Fox

v

K \ - .
example, the township plaé'for the ardh in questlion was

meundered beth bamk4\purquant to insfiuctions from the

U.s. Survaymr woneral Also the fi Ad notes indicate -that
N >

the river was navigable. This is also true of the township

plat for the area immediately to the west and further

=%

upstrgamféf the properét;\‘ (\

Also one of our stafiihas uncovered a repor: which

was prepa;ed by & noted englneer of the Corps, Owen Stanley,
who appnxently had joined the California Debris Comm}551on

about 1906. His work -- only to nake it shnrt, jubt read

: o v
"In San rranclsco scorec of would-be b

goldminers left th\lr usual jobs and made
3

_their way mostly hy Biver steamers towards

© Il ;
‘ I various areaq renortf\ to be gold bearing -

\

to gonn out—of—state wcu]d~bo goldniners

in Sacramento, stockton,\and Marvsville.

o \
i \\
S\
N :\

X
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- We have requustcd the Doard to celtlfy e to get .a cernlf ed

14
15
o
17
18

‘9 '

20

2t

22
23

v 24
s
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In these towns the expéctant‘qbldminers
: transferréd th@irvbeloﬁgings to rowboatsy
smalL raFts apd anythmnq else ‘that would
flnatwthclr goodsa They then proceeded
by such‘water transportation to where the
quelumne,Americaﬁ} Yuba, dﬁd Feather
A Rivers, respectively, debouch from the

foothills onto the valley floor. These : w7
sites are near the pfesent*day communities
of Comanche, Folsom, Sicird Flats, and
Oroville. Sicard Flats apparently is
further upstream frém this érﬁpefty in

tcuthy the vicinity of Tlmbuktu u

‘cnpy of this dOcument from them. - But after two requests,

they have not done so.
Aadltlonally, since we're taLklnq abput the Co:ps
and speclflcally uhe Marysville pro*ect, in 1870 the

Commission recedived a 1etter w1th regard to any claims of

mwnershmp or whether or not the Commission felt that the

a

\mlver at this, lmcation could be navigabl;. We answered in

\

Septembnr of 1970 and did assert the' ownershﬁp ofythe river, .

Rather Lhan qomnq into any further &etazls at thln

‘tlme, I'd like to summarlze thaL ‘the staff feels tnat ‘there

is good cause. tekbolmcv that the area in questloh was

)

o
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" be statement from Yuba Gold FLelaﬂ and poss¢hly the Corps of
, Dng;n%ers and qthers, that summarizes most of the pomnts ac

Sathls tlme. ” , - - o

~other- comments, % havc five requests for apn aranCe on thls

ltem.

interests in propﬂfty in Yuba County, Callfuxﬁla,(ln the

mpredecesa;rq since the oarlv ‘twentieth cepury, bpglnnlng

k . T & ) (" ’ . Tl a7 .

craVersed by a nav1gable waterway, which is’ $nverelgn iand -

o

of the Statc, and that further rcscarch and ov;dence wxll
show 1ts hlstormc loe atlon and use as' a hwqhwav of commerce
e aﬁk that we be qzven auwhgrlzatlﬁn to proceed

w1th a xesoiutlon of thlq mafter. I thlnk691nce there will

Y - B
k4 - : e

CHAIRPERSON BELL: Think you. glfiﬁhére are4ho

;o

And the Flrst persoh I w1ll call on ig M. Marvxn
Kratter. “ |
| Mr. Rratter. i‘,U  i) |
MR. RRATTFRJ‘ Mav I use thls\;lCerhOné° o Y
CHAIRPLRSON BFLL* Yes, T bellevn lt‘ﬂ on. gf/
I think vou hﬂve to talk close to it PJ//

KRATTER: My name is Marv*n Kratter.g I'm

MR.
Presmuent and C?airman of the Board of a publlc company

called Yuba Gold Fields, I@E:ﬁ whmch is the owner of various
£

azta OF Marvsv1lle. Tha c0mpany 10 a publxci) owned company

0

thh approximately 15 000 st areholder%: many of whom.are

W

California resldents. The property under guestion has been

in the hands of Yuba Gol& rxelds, Inc., anﬁ/or its

O o
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1| approximately 1904.
2| ~ I would like the Commission: to xznde:sta\'};cl that the
3| guestion of- Eitlﬁe to lands within our recnrdad }:%undaries

4| is not a qgestion that was or:i.ginateé{ by the State Lands

5| Commission staff,” but arose wut of a civil controversy with.

§ | a tenantror an alleyged tenant of 'El'm pr_oéerty who was using

. s 7| several of the ponds on the property for the devzloprent
® o g of =-- for the produc;i:ion of trout. We got into a controversy
“ 9 | with this gentleman and brought a civil aéiitm to, terminate-
10 I;is alleged tehaﬂcv . And as a resulﬁ of thaii: action, his
@‘ 13 ‘engineers 5 “ame down to the Stnce Lands Cormission and s
3 | 12 1nc1lc<,1tc,d/that the 'S’Lam had ought to look’ into. this because
33 | they ?;houg}at he wzs sitting on State owned land.
ﬁz}“ TLoe 14 7 A Jrepresen'lmtive of the State Lahds_ Commisgsion;
15 | acting ag a representative of the Attorney General's oFfice,
y 16 actually appeared in court at State expense guring the --

. some of Lhe «hearlngs in this particulax ;\.sque, the 1m.tn.a.l '

® 17

18 ’phases of which have ‘been ruled on and held in favor of

c = 19 | ourselves. That partlcular property, for your :Lnfomamrlon,

;“m . . 20| is in an “area wh:Lch isg the subject of an exchange with the

2} | United State., Army Corps cf Lnglneers and set‘tlement of a
A AU 22 longstandlnq title dispute botween them and the Gold Fields.

JTO K ff 237 The actual area owned by the Gold Fields to which

o

'24 |" it will have title or has title now after the consummation

B

15 of the Corps of Enginéﬁ\ers agreement is lass than 700 acres.
" =) . ,

fon P

\%
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| e
\ ; “1| an attempy” I/ias peen made here to descrlbe this as 8,000
e ' 2 | acres heing awned by the Gold Fields. Wo such thing.
g \“ 3 ! _The property seelu.ng f\;o be cvlaimed as S{ nte property
\\ 4| in this action cannot be clearlv ¢ifferentiated or separated
® ‘ \ 5 | from properties now ow‘ﬁgd by the, K Corps of Englnee;:s, who are
6 “represented here todaﬁi by thieir counsel and chief :x:e:al;
. festat‘e ofﬂf:icer, Mt . Denney and Mr. Wheelsxo , whem vou'll be
@ s hearlng from after I conclude and must unfortunately\"‘ilél‘eave
9| for another legislative scssmn over in Nevada Thex
. 101 it is 1mpos=1’nla in my oplnlon and in oux englneer’s oplmon
0 11 | to distinguish between the Government and onrselves in the
"2 12 areas sought Lc: ba belng claimed L the Sftate. There's an
E 13 ;pterm:.ng.glnq o fee nwnershn.ps by us_ and fen O\mershnps
i U 14 | by the Corps of anz.ne#rs and fee;)ownersnlps by the Bureau of
E e i5 Land 'ianagemant. o
, -!6@..,% In the original presentat:on to you for the
?“ﬁ‘f 17 calendar 1tem in Oci.ober ~= and the reagon for thlS extennlve
| 18 delay in terms of getta.ng this heaa.n.ng on was ‘the fact thaL
19 | the orlga.na.l calendar item, in our opinion, was substantially
@ 20 > misleading and seaned to represent that neither the Corps A
21 | rior the Eureau of Lanﬁ Management hac‘l any mterest and
22 a:s.dn't care to agsert any. And if you will Xook at the f:.le,
® ‘ 23 ;,,ydu Wwill .£ind that both ef those organlvatlons ha\re written
24 rather lengthy le‘cte.,r.a J.ndmcatlng that they have a defmlt:.v‘e
\, ; , 25 - fee owners hip mte\gest in these propsrties and that the ,.
o : : o \\//
- PETERS SHOHTHAND AEPORTING CORRORATION
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.initial prﬁ%entntiOn,to the Commission was not corredt. e

anJ we believe Lhere\has been a ~- has been lod to believe

_river currently exists.

¥ B ° 15

7
™

/«, .

/{ fle have a great emotlmnal problem with thls

enb;Lre action, . L( 2. And that is th"g fact that the public,
e -

o
N
AN

that this act ion is an attempt to Ralva(ge ox qut‘)StaLe con-

trol of the ex1st1ng Yuba River. Aﬁé in the presentations
\\

to thls august be: y, the game attempt vas made. It was made

(e,

in talking about claim qwnership of the Yuba Rlver. -
/I

'any layman .or person’ ‘not comp;etely versed in the hlthy\

technical details of this matteu would assume that the 5%

was now trylng to gain control of the dxisting Yuba River.
And 1f you“l 1lke, I can tdke you over to the ulctures, both

//

d the Qtate g pvcturcv on the wall and show you that

\qu'-u‘imw
pracé&'illy throughout the entire: property ﬁeeklng to be,
attacked, the Yuba River is a kalf to two miles away as the

¥

To get the fhcts &n perspectmve, the State can oplv
/succeed legally in malntainlng any claim to any of our
(a)

the river was %avmgablo in 1850, I belleve September 9th is

land if it can prove two thlng». ‘If it can provi that
the day, when our sovereign State became a state; and
gsecondly, if they can prove without any guestion of doubt

) . . ;
where the Yuba River was on that date. Now, the only
evidence available that we have found or that has been

submitted by the State to us -- and incidentally, they have

(_\,)]

{

o df

—V'
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document\ in itg files,available to the staff,

our guts,

I have said that before.

submitted pracLival;y nothing dcsplte "‘PtOMlse that before

this meeting we woul& be supplmed with thu\data upon whlch
X D

thlg/élalm was being based. In Sﬁh\x wQJQSZ've came into

this fMeeting this morning despite repeated promises from

staff counsel that we would be shown the facts on which this

claim was being based so that we would have an opportunity
to contest them and despiﬁg the fact that we made every
document in ou;“filés} and the Government has nmade every
I have theﬁ

feeling of Shakespeare when he said, "Methinks we have

nurtured us a viper unto our bogsoms." We gave them every-

thing we had. In the 1anguagc of the gutten, we spmlled

Wa hwvon t had a trans mlttal of one piece of
information that we could héve relled on in coming to this

meeting today to determine what the State based its position

on. e

wa, the first thing that has to be made crystal
,//

clear is that\we are not talkin bout the existing river.

The second pbint we have to make
is that the only ﬁiece of documentation that would purport

t¢ show where the Yuba River was§6ﬁ‘*he date of statehood
’ = )

is dated 17 years after statehood. Now, if you look at the

presentation that was made to you today, the authorization,

see that Item Number 3 states,

you will
E 3
"Intensive mirding act1v1tles in the

LR

i i
. I3
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i} oy : mid~nineteenthmcéﬁtu;y" ~ 7
@Q 21 and I pré\smneu that\*mean; in the time of 1850 ‘andi'thereafter -t
) “ 3 “have irreparably altersdd the c;urse and ‘ o
S 4 nature of the Yuba River at this lqcatio‘h,’:’: / /« 
¢ 5 “ Well, ifﬁv’:}"ﬂyarau ic mining 'ﬂ'ld dredging was go;mq o 17,n- the
. 6 de—nlneteezath century, namely 1850, how cc)uld anybody
o P ;;:1 7| state that the only survey, dated in lBG'];,\\prese’ntad to you
" 8| as the meander lines_of the Yuba River on' thit_ orange-
,; 9 | colored map, on “the ordnge~dolored J{.ines on that aerial
’ 0 10| picture -- &hich we incidentally supplied,’ are the li:nes o
‘O & ";.1 as fthey existed in 18507 There are plentiful indicationé
\ 12 | thatk. the r:.vcr engaged in a sort of a £lood plane wa.th
. \ia“ many rivulets of all kinds running over it. There really | :
ﬂ o : b 14| wasn't a }luba River cé‘ns::.stenjc}ly at any perlod during this
15 | time, because every‘ timé hydr;ulié mining took place -~ \’
16 and :mc;dentally not by us, because our pvopertles only
®- . 5 17 | came into being, our owpersh:.p J.n the early 1900's. But
18 | every time they mined and did hydraulic mining, they dlhed
19 | and dammed and changed the course of the river. - How the
@c 20 | State of Califorx}ia can now come in and say, "We're gcing o
21 | to take your profberty Mhﬂcause we have a maﬁ that shows where :

22 | it was in 1867 and, therefore,vwe re ma:mta:.nlng that‘
Q - 23| where it was in 1850. $6 far there has not been one shred
24 | of evidence introduced; shown to us or‘,&;:as far as I can tell,

: 25 | shown to your augudt Commission here, that would indicate
® ’ | \.

< 5 : » s £

L
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where that river was 1n/§%ﬁ 8o I don<¢ think you can
lndlscr1m¢nately %//gaffénd take people's property based

. I am going to leave for others the question of
jhigh and low ﬁater lines and the litigation before the
courts now. There ig¢ nothing, for example, in connection
with the Jé67 survey even; the punpdrted meander lines of
the Yuba River at that time, that shows whether they were

; lOW’Or high water lines. And, as you know, the court cases
are now 1n31st1ng that the State's ownerohlp would he
limited 1n any event to the low water lines. We have --
the Corps of Engineers will show you profiles o% the river

indicating that because of the rivulet and the flood planing

e
e ;

., effect, it would be almost lmpossible to locate a low water

line by any surveyor during that particular perlod of time.
The other issue, of course, which must be met by

the State if iﬁ's to prove ownership of these lands.is that
”nqt only are these the lines as they ewiéted in 1850 on
\XSeptember\ch, but that the river was navigable. The’major
yase on the quegtion of navmgablllty, which is called the
/Daniel Ball, stated consistently and. has been followed
consistently by all the Federal Courts, Those rivers nust
be”regarded as publicly navigable rivers in law Wthh gren't

nav1gable in fact. And thev are naVlgable 1n fact when they

are used or are susceptible of being used in their ordinary”

Y.
7
7
i

&
N

on an 1867 survey/ =
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- condition ~- that means without dredging, changing, or

alteration ~- as highways for coﬁmerce, maaning that there
had to be commercial use. You couldn'f have a youngster
sailing a sailboat across the river and claim this as a
éommexciql use.  Coming back téjthe citation,
N "over whicg@trade aﬁa travel are or m;y,be
g\§l conducted in the cﬁstémary mode of trade
and travel on water." :
gﬁ Now, the predeceésors of the Gold Figlgstere never
aﬁae to get their supplies and equipment up the Yuba River
to the present gold fleld site. They had to be mule pa&ked
in from Mary§blllc. w |
I think also the initial presentation that was made
“ﬁb you waé\aggraQatingoaﬁd misleading hecause it didn't
\bother/torlndlcate that the State of California, acting
fhrough its Leglslatur@, over a period of eight years have
R

“twice indicated that the :lveg was only navigable up to

Marysville.

¢ I think ahother thing that isaextremely aggravating, |-

gpd misleading, for the public anyway, is the ﬁéét”ﬁhat ouxr

propesty has been singled otitt. Now, I don't know why we're
b°¢uq smng%ed out. I don't know whether this is a penscnal
A :
yenﬁét%a situation by staff counsel, whom we Have attachcd,

\& you will have seen in the initial response to the initial

;litigating request that you had for failure to convey to you

)

O
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,adequate infdtmation on which you could reasonably base a

to ochscure and obfuscate 3

decision,

“make property’withinfthe meander lines of the: Yuba River,

“owned by Yuba County.

If the State has a burden of provmng title, it's

30
< o

decision. But the mode of conduct has hoen to really try

\qsue in halplng you reach a

‘For example,‘I\%peak today not only for Yuba
Gold Fields, but I have with me in writing -+~ and will be
glad to supply those to you if you'd like -~ authorizations

from 25 other property owners and two we got bv telephone

\\,

this mornlnq ~— which we can supply later if you want €them —-

%

to represent them at thls hearlng. If the State elects to

I do not belicve that they have the pllVllege of just

attacking ours., I think chey must attack and seek to gain

title for the State tqpall meander lines, all properties
within the meahdet lines. And if they don't do it, I
believe:that any citizen Bas a right to say to the State of
Calttornla, "If you believe you own the property witﬁin the
meander lines because that's where the river was in 1850,
basedwon this suxnvey; and if you believe it was nav1qable,
then I think there is a duty on ‘the State to go after all

=

these owners." There are somg 121 such owners involved

within these meahder lines. They include shopping centers,
apartment houges, private homes, farms, and even property

We will not stand by and permit

ourselves to be s1nqled oAt on a d;vmde and conquer basis.

qot'to come
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in and face up £0vthe”music and sa§ to the 121 other owners,

"Get out.of your house or get out of your farm or pay us

“for the land", or whatever. We will not hold-still for

that, nor will the Federalvcoverhment hold;sgill. Wefrg'
not heing named -+ in my opinion,‘we'ré not heing néﬁed‘
in this action. : o

'Now, thig is, in our oéihion, én ocutrageous
situation for any person in a free society to be faced with.
Tha State has dealt with this p;operty for 130 years as if
it Wasabrivate property. We have pald real estuate taxes.
on éhis preperty. X,,'_:L";'leStat@., acting qégéart of the
California Debris éémmission, hasg ente;ed ihto various
conveyances, various title instruments, rélatihg to the fact
that the State did not have tzfle or éonvey title or ;
quitclaim title in connection with the Debris Commission
to thaég‘particular é;éas‘ How can they noé come in and
say after 130 ycars on a hindsight basis that they haVu
done this? It's very difficylt to understand, with as big
én area Jnvolved and as many people 1nvolved, why this
Lands Commission, acting through 1ts ccunsel, had to walt

until this got into civil. lltlgatlon. o=

AT
J RS s

Now, I must téll you that the consequencns, .
independently of how you act here today, the Gonsequeﬁces*
of what has been done llere have created horrendous,

irreparable harm and injury to 128 pryperty owners. If you

)
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vere a bank of ficér and read in the newspaper thih the State
was clammlng title to a pleoe of ﬂand and a cuutomer came
in and Sald, "I qecd a new moquage %n ny -fland %o put my

)

crops in" ox "I want to improve my/SHOPpinq center or my'

"apartment house", would you lend hlm money on the strength

it

of the fact that the State was not gclng to be abJe to

qmalntaln its c¢laim? They have clout, and I th;nk this

amounts rea]ly to 1nverbe condemnatlon by v1rtue of the klnd

of language that has been used and the kind of cpublicity

‘that has been given %o this thing. They sent a woman up

to the llbraly to try to find records of nav1gablllty ‘who

‘used it as a platform For a press conference. A newspapex i

there recently carried an article about thls action. And

instéad of saying, "Yes, the State will have an obllgat@on

AP
v

to attack all the owners .in that area", said, "All we're

daing is attacklng Yuba“, and they begged the quastion by

say1ng~ "for now.

Well, we will not stand by and be Lhe only one
attackedd and I don't think the Federal Governmenngill
stand by and be the ohly oneGaﬁtabked. I think that the
adm1351on that th State has made pertaining to the }
intensive miring activities in the mid-ninetdenth century,
in the 1850 area, are ubsolutely damning to the position
tha% they can come and identify a piece of land on which

j

they are asking igy to®lay claim. And if you concede to

\
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in this Staote —- and incidentally a taxpayer with a sense of
public conscience who last year took his saviﬁgs from

| Proposition 13, some $26,000, and ‘gave it to various;lbcal
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thairfwiéhes and give them‘litigéting monies which aié“
gorely needod in bette£ pérts of th@ “Tate, thoy are going
Lle up title to those propertles qnd affect the llves
of 121 propprty owners for Waybe five to ten pﬁnrs until

f I

the issue can finally bé 11n§ ated ana rasalvea “And after
all that's dane, T don t know &haﬁ the 1mabil4by~of the

State is going to be for having donelthls. I for ‘one amn
goiﬁg to take the positionﬁthat'this is inﬁérgaﬂgondémnatidn,
absent the supplying of a qreatﬂdeal moré”mnfer‘al than

that one lJttle 1tcm of - navigabllity that has been read to

e,

you and wmthcut any prusantatlon by~ staff counsel to you
today that they can defmn& Lhe lqnd in which the low wager
line of the Yuba River ran on September Swhﬂ,lBSO.

, Now,lthié is reaiiy“m civil action situation .
between the ténants ycu are seeking to dispo%sess and the

‘StaEe that's being brought in as a tax bov. As a tawpayer

’agencie$ in Maryé&ille who were deprived of budget by virtue
bf“PropdéitiqﬁjiB, I resent the amount of State time and
mﬁney that has b§€§ spéﬁt thus far., And I will fight to the
bitter end the expendmfure of any more State monmcs untll

uaeréfis 4. much more definitive indication of what those

1\nes were and a much more court wise provable statement of

* PETERS SHORTHAND REPORTING CQRPGRA‘T!ON
7700 COLLEGE TOWN DRIVE, SUITE 213
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navigability. ‘

" Now, tﬁere'is one other point I'da likeito make
before I c¢lose.. And I hope you will ﬁ?rgi%e me if I have
sounded overeggteséive or overintent on ‘this thing. But
the”liveskof“many people, not just rhe property owners,
but cf some 10,000 Catlfornla sparcholders are here at stake.
I don't thmnk it's unfashlonable to be an owner of security

in a public company . I don't think we should beccme a fat

cat subject, to State attack by virtue of “that particular

characterivation of our ownership.
Now, there is onekather item that I would like to

cover in this matter. And that ig the statement that the -

o)

staff hés trmed tgrnegotlate with us. I want tocmake clear

to\you exactly what happened. And, of course, thlq may be
part of bureaucracy everywhere. Butﬁthe reason we have

ok negctmated w1Lh the State after offering to. do so was’
the' same reason that I'm complaining about comlng here

uﬂable'to malke a valld ar gument because the State has

.w1thheld the facts supportlng its clalms. When the‘question

of settlement came up, we Sdld, "Look, we reallze that you
t

can hérass us and cloud our title for years. And if we have

to be blackmailed or" =- again ln the words of the gutter,

|

when rapé is inevitable, the thlng to do is to lie back and \

enjoy it. As far as/I'm concerned, we felt that we were

going o be raped @ﬁ our land. So we said, "Okay; let's

&
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negotitate a settlementﬁof some kind 1f you.want." Ve
offered, for @xample, to cultclamm to the ntﬁte; in °k;ﬁang@
‘for a quitclalm on our lands, tbe bed of the existing ¥Yuba
RlVer,to the extent that that bed was now owned by us,
‘because we have no desire inopreventing>the use of th? Yuba
River so Lghg as .our propértv isﬁ't invadeduin the prgéesg.
But we salﬁ to the State, "If we're qminq to give up as a
trustee for sharehold?rs a valuahle plege of land, the
ownarsh*p 1n fact of %he bed of the rivexr; then tell

on, what” you bdse ‘your claim and supply ws with a quid pro'
quo. Why nre we dolng this? Why are wo giving up Ownershlp
to lhnd wo, hold to “you in ewchange for an ethereal claim on
your part?" quy have never glven us one piece of paper to
support their*claim. And thé}vhaVe worked hard on this.
They have had people up at the Marysville Library, ﬁhich I
thlnk is the third or fourth oldest llbrary in the ﬁation,
And they havo come up with zilch.

\ ﬁ: Now, in cloging, there are people here whe cahn.much
more arflculat@ly prebent ouxr p01nt of view and ttho can
answer te¢bu1cal questmons as thay relate to anershlp, the
course of the river, the naVLgablllty, and the legalltles:
that will be faced if litigation is attempted in this mattet.
dbviousiy'sigée ¥he U.S. Government is involved, the.State

will not haVé the benefit of a paternal state court &Systen

PETERS SHORTHAND REPORTING CORPQRATION
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helping it. It will have to go into“federal court like

( any other citizen. And so far those types of ‘i?hinqs‘" are not

being sustained, Land grabs arg not being ¢ anctloned by the

Federal Courts‘ And you could wind up wasting a fortune of

hmoney and years of staff time and w1rd up thh noth;ng.

B
N

N I would like to step over to the map agd just show

you some of the indicationsg that I have been talking’about,

I
{ )

that is, where the river is and where it goes through’ our

property and again reiterate to you we have less than

U

.600 acres at stake, not 8,000 as has been represented o

o

you. The rest is Fg@eral land.
This'ls the land sought to be being attacked.
The Yuba River is the blue’line that you see up here. In

one corner, I would guess in less than ten percent of our

\ ]

 pxoperty and in fact in an area wheré we do not own the

property, but it's owned by the Federal Government. And
we merely have either use or possession rights or mineral

rights. Doethhe %ﬁver flow through the éfea sought to be

' being attacked? This entire area of meander lines, land

which is currently owned by the Federal Government has not
been mentioned topycu. The méénder lines have not even -
been extended on the State's presentation ~- and again I'm
sure it's for emotional and maybe political reasons -~ to
show that thoy,gu clear down into the City of Marysville

where some of these 1.21 properties, “including the apartment

* oy PETERS SHORTHAND REPORTING CORPQRATION
; e 7700 GOLLEGE TOWN DRIVE, SUITE 213
P, ' BACRAMENTD, CALIFORNIA 95836
" TELEPHONE (D18) 38-3601
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% ‘ i | houses, the homes, the farms, the ranches and the businesses
ie 2 va.re' located. It wauld just s \Ge)m to me that if this body
. 3| would consider taking :1ands within the meander lines, it's
- 4 | fine to start it teﬁ rhiles or so upstréam of our property.
% §| Bt if good faith is being shown h%re, why didn't they show
L 6| you the rest of the meander lines clear d“own into Marysville?
J 7] Why did they stop convenlenmy at the end of our property?
Q 8  I'm gouxg to: try\to stay here as long as I can to
$ { answer any questlons that 7 you ‘may have, If yc:u > have any s
10 'd 11ke to rcspond to #hem now. If nct, I would like to
ﬁ " see the next pecmle representlnq us in this hatter and the
12 I“ederal Government have its say‘ ‘ : S B
13 o Tg there any way I can mlara.,fy ‘or elaborate on.
Q 14 | what I have said? i : V
15 CHAIRPERSON BELL: Are there any questions by
» 16 | Commission members?zw |
@ 17 MR. KRATTER: I'm scﬁr:i:y. I don't hear you, sir.
18" CHAIRPERSDN BELL: I was asking if they have ahy
19 | questions. u ~
”/ ' 20| . MR. KRATTER: Oh, I:}xﬁ’sorry.
" o MR. ACKERMAN: Not at this time. |
22 _ CHAIRPERSON BELL: I would oaly dispute that the
® o 23,\,‘ other: })eople &i\lfl,/}.a\e much more articulate }:han you.:
24 MR. KRATTER: Thank you. | ‘\
G 25 CHAIRPERSON BELL: Any comments from our Attorney
@
y
;:/;:,;,49
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3 General? (“Or shall v;fe hgeanf t‘:heJ rest of the wij:nessﬁesu? ‘
@ | e /7 1\1 . MR.Q"L‘AYLOB: I think We;l'shouidﬁ reserve our c?mmehts
3\ 3| to try to expedite it until all of tilei‘ﬂ have m;xdfe thair"'jy
\ 4 pr(\ﬁsentation. ar /’? _
e . 5¢ CHATRPERSON BELL: I have Four other witnesses
4 ? 6 two of whom represent the company, two of whom reprgs:en;c
S 7 [ the Corps. I do not know in whlch oﬁcr you wish to' appear.
@ 8 ‘Would it be appropriateéato haye the cmmpanyJ appear nexf:,
\ . 9 | the Corps q;fter that? If so, I hévé before me a reciﬁest ‘
: T . !O from John Déﬁney -~ I'm sorry. %\ got the wrong ,gﬁne.“ Johnéjf‘“
@ i1 | Dacey, attorney at law fortYuba }Gold F:Lelds‘
Sz MR, DACEY: That i\s -1, sir.
- 13 ) CHAIRPERSOM BELL: Pardon? " 1 C\\;\ O
- 4| . MR. DACEY: 'I'hat is I. | T
15 " CHATRPERSON B]:‘.LIS( That is yoy. Please prc;oeeci,
o : 16 | Mx. Dacey. . C ],é;
o P ‘ : 17 MR, ﬁACEY- I just have a very few" prel1m1nary
L o 18 | domments, and ‘then I would be open to any questlons corxcernmg
; 1% Lhe presentatwn that:-we made in our wrltten oPpo: »a.tlon.
th | 20 oI ‘believe that the written opposition that we
2} | prepared and supplied to the Commission adequately responds
22 to whatever points the staff counsel has presented to us.
e ) 23 | fhe points that they made this mornlng, I'm not familiar ‘
24 | with. It may be necessary to further respond to those poin@s
25 if we might have additional’ tine. I'm not familiar with the
¢ . w:;
o @ v
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. 1 '{ po:.nts they raised. Howe,ver, I would em_crtaln any questlons |
¢ v ’zu that the Commission might havn w&th respect to the Wl‘lt i
3 opposn,tgon that we haVe supplied. m\/v ."' ; 4
L "4 I«IOWever, I would imke to mé\ﬁé ng ;;;ellm.nary
0 o Sk statement at t}us time.. The Gold Fn.elds per.aonnal, myself
6| and M?{x Kratter ‘and otheg.a, along with the ”n\:a:ed States %
7 Corps(/of Engineers' repre'sentatlves who are here today,
QV ’ g | are. appear: ng with the\underst\a\ndlng that for this hearing
9 | to have any meann.ngr 111 ;iml_ direct 1ts=elf to the merits
10| of whatéver clalms the St:ate”may have and that the recue,.t
4 11 | fox authml?atxon, we bc,Jn.eve, must be su;ported bv s0me
’, i2 /'_snowa.ngff soma preliminarxy shmwu}g that the claim has merits.
‘ |3 | We do not believe that show:‘._zng\has been made. Weé believe;
vQ; \\l\\ /14 that with reépect to the issues Ei\*s&\ to navigability, we
5 | see that there is a very serious doubt whether ox noZ*, hr:;qe,a
; 16 on the author:.ties that we havr—\ c;ted and ‘analyzed 1n Bur ’
;‘ o 17 | opposition, whether or not .the Yuba River was navigable in
‘ 2 '8 | 1850. Quite clearly, had it been navigable or could it be.
‘ o e <19 suscepﬁible of commercial navigation, we believe that it
* 20 | would have been} so used. It was not. ’
21 , With respect to the bed of the Yuba River in 1850, (
‘ 22 | aga:.n 1° haVe cons:.stently requested staff counsel supply to
® ‘23 me what a.nformatlon it may have or in what manner 11* would
24 hope b establish where en.ther the bigh or the low water
4 25 umark existed as of 1850. It is quite clear that between 1850 \\
LN ? « o ’
§ %
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"been}made.

R \\
and 1857, the date of the initial ﬂuﬁvey 1ndlcatlng meander

lines, therc are substantial chanqés in the course of the

N
\\

Yuba River. We believe that unless bhqwe is material or

rclevant competent evidence which will est abllsh where the
bed of the Yuba River was in 1850, a court of law simply

will mot speculate as to where it was. Certainly inview

of the fact that 130 ;éars have pasdgod or approximately‘13§
years have passed, that what Pvidenco there may have heen
‘with respecL LK where the Yuba vaer lie id 1850, this
ev1dence is np longer ih ex1stencer\eo far as we are 1ware

of.
Y]

We belleve tho State's delay in serV1ng lth elain,

whetheﬁ or not it's m‘rltorléua or not, s;mply is not

\\\

j?g\\fled by virtue of the delays 1n whlch)have -taken place
1% thelr agsérting this claim. N\

U Now, dgain getting back to the purpose of this
hearing, I belleve that again if the hearlng }s tq\have any
‘meaning, there should be some prelmmlnary ahOWlng as to the
merits of a State claim. We believe that no showing has
We believe in fact that whatw<the staff counsel
would like is a4 ;uthor;zatlon tc use as leverage to unfairly
put us in a position where we have no choice but to make
unfair concessions.- We believe that fér this Commission to
authorize llLiguthn at ths time, it-would do so, and

‘authorize ehpendlture of funds for a nonmerltoraou: cause.

ey B )

et

' \ o
&
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LI At this time I would entertain an)} qu.e.*stions'ﬁ that
2| the Commission might have with respect to the written
3 /.;apposition that has been sup‘;;lied.
o 4 : CHAIR;ERSON BELL: Mr, “Dacefy; I have none.
51 Do ‘you have any? o |
"ﬁq\,“ 6 MR, ACKERMAN: I ;:hink I'll wait to hear the Corps' J
7. prl‘esexiltaﬁion. And then maybe we can ask guestions of you l
® 8 collecti\gely!-» ' . |
9 " MR. DACEY: Fine. A "
u 10 CHAIRPERSON BELL: A1l right. In addition I believe
® N 11 | Mr. Prank Andres also indicated that he wishes to x‘i‘i‘a‘ki/]
12 comm:nfi:ls. Mr.»Ancixes, as my ;ote indicates; mﬂis’vide*fpresi-
) 13 | dent. ‘ , :
® 4] . MR. BNDRES: Yes. My name is Frank Andres. I'm
. i5 I:Jiécutlve Vlce-pl esident of tlir:- Yuba Gold Fields. And I
e \ !6/ just wanted to say that no mattexr which way tlgca State adts
@ : o !7( today, the llves and titles to the pr?berty wh:'Lch have
18 | already been adversely aff;ctec‘i, an effect on their validity,
" . ) 19 | there is go:mgr to be a cloud that's been cast upon these
})g N 20 \‘ titles by the sta Ef ‘and that it w:LJl be -~ the way, 3.t
‘ O 2! stands. today, it could possibly never be C‘:t}rdbl@‘
; . S And that's my statement. , | )
® T, 23 ' CHAIRPERSON BELL: M. Andres,. would a cour/t:-
24| determmatwn clear the title?
: 25 ( MR. ANDRES: fThat's a wossib?lity. Itacoum be.
@ ' . '
: d N,
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Thank yeu, Mr. Andres.

Al
K

4 CHATRPERSON BILT,:
" Any questions?

two Tepresentatives of the Corps

If not, there are

District Counsel, ana

of Engineers here, Mr. Don Denney,

Mv'. Morgan Wheeler, Chief of the Real Iistate Division.

Gentlemen, 1'1] leave it up to you as to who goes
first. Just identify yourselves for the reporter,

MR, DLNNgy? My name jig Don Denney. I'm the

District Counsel for the U.S. army Corps of Engineers,
Sacﬁamentg District. | : »V
!

We're happy to come before the Roarg today to

Present the position of the Corps of Engineers in thig

matter. As we go along, Perhaps you wi%; See that ye have

a very difficult problem to'resolve, not only as far ag

the U.s. Governmefit ig concerned, but

And we have spent

& substantial amount of our time looking inte this matter

as to the titles, as to legal theories, as to th2 posgi-

bility of the State ownership based on navigation, and as

far as the respective ownerships between YubaFGQld Fields

and the u.s. &ovarnment. . N

Perhaps just on'a minor matter to start with,

&\\T:;,

counsel fok\the State Lands Commission mentioned a

PETERS SMOF@THAN& REPORTING CORPORATION
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1| certification that they desired to get from thu Corps of
2 | Engineers. I ‘happen to have it here in my hangd, which I'g

3 |- be happy to band to- hlm. It appears to be, for your

4 | benefit, an excerpt from a report made by a person by the

5 nane of Stanley, who used to be enu:)lo_yec1 by the U.s.

6 | Army Corps of . EngLneers. And he made an 1nterest1ng

7 historical account of the area. I'm not certifying that

-8 | that hlstorlcal acnount is correct. TI'nm certifying that- ‘the
9 | copy that they handed us purportm to be & copy of a couple
10 | of pages from that report. so if wo ddn'+ agree on anything

1| else, we agree on that cortification. ” ?

I ' CHAIRPERSON BEL,s Thank You, Mr. Denney.

B MR, DINNEY: I might sav I have volumes of other
il4 bapars that we have éffercd to glvv\to the State, whd they
15 | have accepted some BE ik, e have l7§more boxes which we'ré
16 |. going to paw through one of these days So- far tbAy have

17 | only qgked me to certlfy to the*two pages. I'q pe happy to

18 certify to most anything else that we haVe in our £11eq,\\\
i8] for what it's worth. However, it did not appear to me that
. 20 | this was a court 00551on, and T really -- don't know‘where

0

21 We stand. But anyway, so much for thﬁ\certificatidh.

g ) o I
23 ”Denney. ’ o , \ N
24 . MR. DENNEY: Okay., The Corps of Engineers made “an

25 | official - what we call an Qﬁficialeposition'papar on this
Lo i

° - . \:)1 J

T
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matter or gt least as it rélates to this natter by letter
“dated 25th of October, 1978. Perhaps“ycu have'seeé/it.

It was addressed to Mr. Frank, Attorney General's Office,
representlng the State Land ~Commission. In that we go

[

into*a little bit of hlStOrj And if you don't mind, I'll

o7}

“Wind of start with that letter. We sy that since the

e}

State came into the Unioén in 1850, that the Yuba River is

nonnav1gable be ond Mﬁ\ysv1lle. That's our 'position. and,

[

of course, Lhe Slgnlflcance of that is that if it! e non—
naVlgablo @bovc that p01nt, then, of course, the State anes

-
not own the bed of the river.

\

There are other qucstimns, Qf course. FEven if the

@

river was:naV1gable b well, of course, that has alfeady

been pointed out to you -~ the difficulties in the location

of that rlver and, perhaps a far more importantnauestion,”
,“once you detemmlne whether it's navigable or not, the

singular question of the high or low\water mark. And we'll
2N

say a little bit more about that laterd But anvway, it's
our: position, and T think adequatelilstated bv the State

Leglslature in lBEO“und 1851, that @ Yuba Rivet is not

navxgdble abhb Marysvi;la. And, of course, if this

o I i\ | . . w . 3 '

Commission chooses to adopt that position, the question as

fdr‘aﬁ the taLe i g oncerncd goes away. It goes away.

W;ﬁﬂ“ Now. the guestion lS who is going to speak %o the
L i
A?LaLa mf Califoraia? I8 it the Legislature? Is it the

\\A ¥

o

- . N < S
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- . 1 étate Lancfs “Conu‘lissioﬁ? Or are you going to dump this '
O ' “ 2 1nto the courts ene more tlme. And it has been in tha_ ’
3} courts before, and we'll get to that i a ’runutca.
g /’} ;34 ’ . Now, the: problem has been there i‘or 130 years.-
Q ' {\ - 5| The players have changed, =as we' snall see. Namas come and

‘ff\“.’; "\\,3_’_ 6| go. Some names have been great; some not so great. I have
. 7 | to borrow from somethinyg I read a long time agot I don't
@O 8 | know whether or not we will be long remembered or not after
C ‘ 9 | today's se<51on. Bu+ ""m sure the problem w:.ll probahly go
If\\‘ ic | on furevar.\\ We'lre noL the f:h‘qt ones to a tacl- this_
® ) 11| problem. It has been attackad bcafﬁore. ‘And I don't }m;,aw

7 1z | that whatover we resolve will b/f the £inal 'resolutiqn' of
o \\ 13 tﬁe matter . f\ll I'm saying is that it has been laid to rest
@ ‘o \\’“ : 14 | before, an{"l’ there is a good place to leave it, where it has.
5, \ ‘15 peen laid before.’ )
/. o’ y\ 16 . Now, what\'s the Corps of Eng\h sers’ 1nterest in shis
@ - 17 | area? Well begm\nmg around 1890 or so when the. hydraullc
o c 18 | m.m:mg)up abovey the Yuba River was £1oad:z.ng and, you Iﬂlgh*

( ; ” 19 | say, burylng tbL r:wer, it fm»lled up the channel, as you can
@ 20 )2 see bv looking d‘L the ccanter map, the photograph. It filled
:[% E “ 21 | up the channel ¢ And when the xiver dumped into the flond
} 22 | plane, it filled up the Elcmd plane. So %he river lost
g“ R 23 | its identity, you ma.gh/f/ say, a.ymr as the hydrauqify debris
; 24 | coping down. Sometime'later or about the time the debris
\\ o 25 bggan to.mome down, as near as I can tell, we went into the
‘ ‘: - . L ’ ‘ &

0
£y | | ~
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“lands an both sides o£ the river and as it tvrncu out;”

'gthe river is nonnavmgable,‘whpn they patented the land up

'lands to the boﬁ/ﬁf the r;ver.

“reéeal questlons that we're deallng with here tqﬂay.

of thié‘thlng a little bit.

B
[

U.S. Government, not the Corns of anmneexs, but the C
Department of Int»rior, put some meandpj lines gomewhere
where the river was once upon a tlme» ‘The nurpaso of thése
meander lines -- and, by the way, some people are ‘looking
at those meander lin [’s
The purpose of the mj
nmy opinion, the rmver ifselfy It is the position of the

Bureau of Land Manaqement LhaL those moander llnes, assuming

to the menndﬁ: 11nes, by operatlon of law it natgu*eﬁ the

AN

So that's the purpose of

|
the meander lmnos, merely to outlzne high lané or upland from

low land for patent purposes. It does not identify eltheﬁ

not the

It‘s a

the high or low water marktor for that matter,

nica line to look at for-those ‘who WOuldflike Eb claim a o

w1de area of land between the meandqrs

o = \\ N

\\ et
Now, we have had occas1on to deal 1nto the hlSLO“y

" But that's®all it
represents in tne patent lines.
mIn 1882 Ll@umenant Colonel

Acmy C’or‘pb of Eng,r;x,nnervc Was comm1851oned

to make a mgpoxt about thas area of the Yuba River.

Mende¢lofthe U.s
And

amqng oLer thjngs, what did he say? He is cne of thOSe

‘And here

players, by the way, Oﬁ(@LmQSt/ hundred Vears ago.

RE

as though . that's the river lines. §VX

lander lines was the purpose @praEenting

i

ya
&/

Lo P
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1| we are playing the same game again. What did he say?
@ o 2| This is 100 years agd, =IIé had an opportunity to go out

3| there and diyg, looked at the river, made a survey based on

4 instruments, he said. And he séys it was .a nonnavigable

@ : 7 o ' -
: 5| stream. 1882, Lieutenant Colonel Mendel. “Now, where is

' ] that réport LOW? flell, I don't know. It may be lost
ixsé//;NW\:a”w‘ somewhere, except it does happen t@ appear in the celebrated

3 =\

& g )
) ‘8| case of Woodruff vE. Bloom:.em uravel Mining Company .

9 whlch we mc.nt*ro: ed in our W5 October letter. That's the

- 19 celebrat'(\d case of ,fa /udqo fawyer that went into the whole
& »frl
A 11 | business of hydraﬂ i mining. And thedquestion was is .
& ' 14

12 Whethv._r f:}; \mt /Lhe pewple raperatinq the hydraulic mines

P 13 | would be dl.,.cownd e continue to dump the debris 1nto\thc-

|
0 i4 | Yaba Ra.ver. i‘he Court held that they could not., Why? =
|
\

15 ‘Because t:hvz, deer.s would wash dwwh and obstruct nav:Lgable

o

18 wate'f.‘;, But where was that navlgable water? That was the

17| Feather nnd the &aacramento RlVers, no{/’rhe Yuba Rivevr.

- ‘ ~ 18 | The ducumt,nt, the Mendell report Mmc;ted I think, a

19 | significant clue as to Where we are t(,)day. It recited that

i/
& &t )

?ﬁ . 20 | the Yuba wal’ - and I want w ay :Lt again because that's
m“ 21°=yhat we re talking abou’r tédaj — J.t was a narmav:.qable |
- 22 | stream. ‘There were other cases after that. By the way, 1
® - 23 | that case was decided in 18841,;" : | o |
& : ‘ 24 “There were adc}iticma‘l vcasasa'“mncer.nincj the j

(%
. o

25°| authority of the California Debris Commission. Now, what
ﬂ = ' [t}

8]

|
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&\ig the California Debris Commission? Is that the State or

is that the Federal Government? Well, as it so happens,
it's a little bit of both. The actual tltle, California
Debris QommissiOn, is a United States/sovelnmeng age;cy.
It is embodied now in the U.S. Army Corps of Engineers.

We in Sacramento, we administer what is now left of the
California Debris Comqisaion. As it so happens, the
California Debris Comﬁkséian,<é good pasg of its present
activity is now confined to the Yuba R%éer. It happens to

»e overlapping with anothcr U. S Atmy Corps of Engineers

T

Lhrcuqh the State Water Department, we are klnd of a
partner up there, "Since Lhejéurn of the century, the
Stata of California and the U.S. Army Corps of Engineers
and/ok the California Debris Commission/ we have been a
partner.vrThat i8 to say, the Sﬁaté has furnishéﬁ h&ifvthe
money, we have Furnished half the money to build certain
barrlers, dmkes, retards, 1Lv1es, and whatnot in this
particulat area in an effort to keep the river Canlned to
“a particnlar channel, keeping in mind, of course. that the
orlglnal\\” ver bed had been filled up with debris, and

the rmver tries to spread all over the placé., As a matter

of fact, an area of about two miles w;de from about wheye

you're 1oqking at on thg narrows thore down ko ?3rysviller

2
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A7 point about one mile above itz mouth",

”//859”35 of evidence. We've got the State Legislature having

the river spreads out over an arca of about two miles. So

our endeavor has begen to Leep that river in a particulan,*

channel to protect ‘the people on both sides, the "people"
b eing people w1th homes, farms, gnd what havc you. But
| anyway;”lg/wasn £ attacked on the-duthority of the Californig
Debris CQfmission.

kﬂgd there was a case degided in 1898, North

Bloomfield Gravel Mjning Company vs. United States, in

which there was a recitation -- and I think this is very

important as far as your action today is concerned -- the
D O,

racitation being that since 2nd February, 1848 -~ this is

two yedars beiore skatehood =- since 2nd Pebruary, 1848, and

N

there is a quote, L i
"The Yuba River during the same time.
wgé and still is" - \\ ~
Now this is 1898, rememher, first case 1897. Let me go over
the guote one more time.. ' ”
"The Yuba River during the same time o
was and still is navigable from itskmogth“ —

okay? --/'"navigable from its mouth to a

which puts it right at Marvsville. So now we've got two
>3 - Js

- spoke. It sald Marysville is éhe head of navigation. Now

it has said twide.

we have a Pederal Court. It has spoken;

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DHIVE, SUITE 213 i
SAGRAMENTO. GALIFORNIA 85620
TELEPHONE (216) 383-380) o
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i game one more tlme.

°dredgas, whatnot goihg up the river.

domes out. = . S =

40

id that the Yuba River" was a nonnavzgable stream. It

\"‘

it s

has alseo said that the Yuba River qu navigahle f;omwlts

mouth to Marysvmlle. Now, we as new players can play thke

I forcast that the end resulR ds going

to come out preclsely as" 1t did 1n‘1898, the last \‘se that

[

I cxted
" Now,; we have heard a little bit alout steamboats,
oWéll( Gne robin, of

course, doesn't make a sPrlng. Tt seens as though I have

heard ha* somewhore. Maybe a boat d:d go up durlng flood

water,. Whan 1t flooqs, an awfil lot of watw does come down

that rivery In the- summgrtlme - well, excepk\for the

J
ptes cnt dams ups ‘ream -- I would, say lt would be a dry bed.

Nobody knows really at the moment. I perscnally feel ﬁmke
+ r
that there was long pelgods of the year where- there was no
o 2
water on;very llttle in the Yuba Riv&r hlstorlcally,

Now;
/ » -
as, I say, hecause 6F upstream Jams, there is wath -coming

And during the éprlng .

a

down “the rlver most cf the year.

floods a great deal of water comes déwn, a lot nf water.

o)

Cf course, the Corps of Englneers is thlnkan abou* even

A

maybe “some day bulldlng dnothér dam upstrean to catch some

of that water. That's annthev story, perhaps even a longer

one than this one. I don'f rnow. We'll see how that one

Pt . i

G

Well, so, what abouk some of the facts? So we do

PETERS SHORTHAND REPORTING CORPORATION
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resolve our problems.
" need and wo gat what we thlnk‘wa naed.
“help that we can get, but we can dn without help that doesn't
27, Yuba Gold»Fieldspjas T understood it, wanted to go in and

'Polnt Dam.

41

o

want to play again. W&ll; wo ltro ready %o play qgaln if you

people are. But why not look at't Qme of Lho facts. As I

say, we have been, 1ooking at thig problem the last two or
/

tha ee years and spendlng a good deal of time. Originally |

our problem we thought was w;th yuba Gold Flelds.d We had a
lot of dlscuSSlon with the Yuba Gold F1e1d¢ peopla. We had :
ten oxr twelve segsions. don t know what happened.

Finally we saw the llght or they saw the 11ght, and &e
decided that the best thlng as far as betwcen Yuba Gold
Plelds and ourselVes was concerned was, well, let’ s try to
The concept was you guys get what you
And then we'll try,
to defing thu area in between. And with“that concept we

set out Lo make an exchango agroemont. And, %y”the way,

H

the Corps of anxneers fael like 1t‘s takan cate of the

public trust up there. Now, we 're always glad to get any

help us, o

4 But anyway, getting to some of the facts again.

- We. tdok the position that %e had cexrtain

i . J

We had the Daguerre
Q

do scme dredgmng.

rlghts in there that we must protect,
e §

We had the retards; we had the wierq‘
‘;\

things in there that we felt must be protevted,

We had all sorts of

and keep i%

7
A o i

We had the levies; we had the retaining barriers.

5 PETERS SHOL "HAND REPQRIING COHPORATIQN .
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mind Lho Statc of Cd11f01n1a was our partner-ln all of this.
We Look\gba lead. Thev were furnishing half the money; we
were Laking care of the business. We were taking carc of
tnéﬁstore, so to speak. Now ;e have another arm of the
Statc Government, apparently for perhaps different reéasons,
dor't like the way that we werce keeping the store. We}], I
don’t kno% &hether they are or not. They really haven't

taken a firm position. They have just made some noises,

as T understand it. K 3, perhaps today there will be a

"diﬁection that the State may take. But up to now, as.far as |

A\are concerned, the State has been very cooperative.
. (\ G
Wo have worrgd well with them. We feel like that we have

enjoyed a good relationship with the State. But when it

~eomes to ownership, that's something~elqee We feel very

strong that ‘the U.S. Government has an interest in there

that we must protect against all comers, individuals, or
<
anyone aélse, And I will tell Vou why .

1 ©

, First, I have a mosaic here which is somet: ﬁnq like
thewaerlal photographs that you havé, Anﬁ I will Jw;t lay
it aside here. But I want to point out where in genera*
the U.S. Governmont belleves that it owns the land or at

[y
léés interest in the land. -And I doubt that you wild be

23 | able to see it from thexe. Bnt q@nerallv vou can see it is

25

the same gréaf Thls apparently takes Yuba G 1d Flelds

into consideration. And I mlqht say this.-=- let me try to

o H i
¢ i

i i

)
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explain what has happened down since the turn of the century.

The Corps of Inginaeers went into this area. We were going

to try to control the river. And so what happeﬁ&@. somebody

-~ I.don't know who, but another player ~~"decided who owns

the land in this area. And as with all of our'pr03ects,

So we go in and

that detafminationtwaf made by somebody.

ot

we contact several dozén owners in this area. e buy their

What interest did we buy? Generally we bought

interest.

And what was reserved, it
n

was various kinds of ocstates reserved:

the right %o use the aurface.
Federal interests,

mining interdgts, proecilous metals interests, use and

'\ . !
possesgion of the surface, various kinds of, as I say,

estates woere reserved. ' As it so happened, Yuba Gold Fields
became In possession of those reserved estates in most

cases, or at least in several cases. That is the interest

» that Yuba Gold Fields primarily owns in this general area
ﬁrom our determination. And as it so happancd, down through
the years the U.S. Government sald. off some of the land it

had bought, the so-called gettling basin area, which is the

laf%e area down here. Yuba Gold FEeids bought that from the
chernmenk. There 1s alsgo some‘laﬁd up in here that Yubd‘

Gold Flhlds bought from the Government that at the time the

Covernment thouqht was in excess to its needq However

[

3 , :
there werc several ﬁundred e *GVeral thoudand acres &ctually

still invelved where the U.S. Government oWwned an interest

[

N

o
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~and Yuba CGold Fields owned an. interest.
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\

Now, what §5u can't see there from there, I'm
sure, we have outlined in a d%fk line this entire aiea in
whiéh the U.S. Government owns an interesﬁ. Now, this is
probably the same area %hat the & tato now seems to want to
participate in our Pndpavor as faL as land ownﬂrshlp is
concernell. So that‘: how Yuba Gold Fields and the Corps of
Engineérs have got lpto our discussion which has been going
on the last two ox th?ee years. We ultimateiy'have arrived
at what we call an exchange agreement which essentially\
would givae Yuba Gold Fields the lahd to operate on exclusivel
whenlhhay think th@y Wanﬁ’ta‘cperate oh? We retain—iand
in which we think we need for two purposes: ane, the
Daguerre Point, theAbarrlers and whatnot, the existing
faczlltles, and plus the p0551b111£y of a aarysv1lle Lake
project Whlch wag thrown in for good measure as far as we're
congerned // It was very important to us to define the
interests of Yuba Gold Fields and the U.S. Government.

1 SO‘What I'm sayin% her¢ is --uby the way, suﬁeé—
imposed on thls are the so-called meandervwlnes that- you keep
hearmng about. It qoes down through the heart of the
property. The river L¢ up here. Naw, whether or not the

rmver in 1850 came. down through the meandexr: lines, I ébn”t

know. Whother it was up herem T don't kioow. All we éan»ahww"

you 18 on some older maps it does depict the Zocation of thb

Y

iy
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‘been dredged several times. There are mountains of sand
. S b E

' some aveas it does not.

 Qne 18 Lha lower half of what I would call the lower han’

-“very busy map. all sorus of co;orgq/§ll sorts of Jlnes all

any. What Lhis shows 18 that the U.5. Govexnment bough§

river; You can draw from it whatever c&ncluSLQns you desmreﬁ
In my opinion it's cextaxnly not or not necessarlly at ;east
the meaxder lines now. “ |

One other thing I want to say before I leave this,

you gan see that this entire area has bgen dredged, actually

and gravel out there. And some areas‘theﬁrivez still flows,

i

Now -~ I'1l just hold it just for a minute. Here

o

is a map made in 1904. There are two - sectlons of map here.
of the river from Marysvmlle up almost to Daquerrc Point Dam,
What I'm whcwan you, ymu havo heard .the figure of 121 ” |

ownatrs here thie mornxng Wéll, 48 you can sée, fhms is a

over the plave, But what this mean% Q mé, you have heard o

the fiqure of 121 owners. Well, thaw's as good a flgure as

\
down to Ehe area that we're qenerally talking ahout today,

in the axea of the Daguerre Point Dak. We bought on both
sides of the river and the fiVEr bed itself. - That was ‘at

the turﬂwék the century. We had deeds saylng that -« and,
\

of courae,,/ust the nature of thcse rlghts, of courS@, there
- = ° ,
was an’ argument, separate argument between Yuba and us.

i

But anyway. we got doaumenus whlch courts Jatev det@vmlnea

)
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©little different klnd of a document¢

’the orlgmnal xlver in 1890?

‘all this time the Rtate of Callfornia has been o

" ) ] » i ) o /
§ (( 3 O //’(,, N | 4 6
p ///49/

: [’ - ~ . _,/
to be deeds by court decision in 1920, said that the
: A

i

R .
Govexnment owng in fee both sides of the riVer, an my .

oPlnlon, alga ifcludes thé lands w1th1n the bed of the

river, because it's the same.documenty And we havo acted
asg though we own this since &901 or lqcz, the bed oF the
river as well as on both smdes. Downstream wa've g@t a
‘ %ﬁyve got what we
call easements only downgtream« However they, too, are on ;
hoth sides of the river. It's the right to bu¢ly\barr1ers

and all of our construction and whatnot as necesgkry down~-

stream o

~ Now, you can see whoro wo bouqht 15 about 8 strip
two miles wide lmmedlately above Marvsvmllev

Was it as we contend a stream
200 feet w1d¢, or was it a nav;gdble stream twq m110§ wide

Blg questlon.

as perhaps song would like to assume? Tt's

N

our position that even if the Yuaa River is'a legally «

7

naV1gablg stream, that 1t wonld be limited to a stream 200
feet wlde through this area und nat getwean the SO*Called
initial meandér of the fiver and certalnly -not Eﬁe ar@a

two miles wide in which we have purchased,' O again we say
our partner’
(s} s .

in this ai'sa, never ane, State even

not one tine has the

indicated that they own cne acrc of that uaﬂg. We think

a llttl& late in the day for the State to céme in or

\. ’
ie

at‘

k¥

Va

Now, where was‘\
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1 anyonﬂ else and say that anyone other than tha adUOLnlng

2| owners own this land in the bed of Lhe liver, =
3  Now, thlS(T don't think I Jl rea’ly show you.

4| But I want to talk about it. ™ ;

5 Am I taking toa much of your leék §
§ CHAlRPERSON‘EELL' No, that' s all right. ’

T ; MR, DENNEY: These are capjos OF maps kind of

8| similar ﬁk thElrS.’ These are officlal r&bprds of the -
i A

9 Califonnma Debris CoMﬁiésion. And  this particul;r coﬁy

10} T want tokéive to the Stategbefére I leave’ today. But it
i happenﬂ to bhe Lho Qniy copy I. had. 8o anyway, as ydiggan

12 soe,j t's k;nd o* Q bulky”seﬁ ofﬁmaps. ‘But I Want toﬁéhéﬁ
i3 you what we' fL kind of looklng at and’ what we're faced, W1th.
J4  I went you to know the problom tmrat you're gett;ng ‘into

15 | other than the leqal aspacts of Lhe case. Now, it might
16 | be easy to turn ‘it over to Lhe Attorney General's Office .
17 And say., "You fiquro it ouL i Here‘;s thathzgz-ml;e wide .

18 sLxetcn or thereaboutq that I wag\LaJklng aboy:t. ‘Yoﬁ see

8
i A i
19 | the many- chann i of the river down throuqh ‘there? Which

-,

20 enevof/thosé dows the State want, ox do. you want them all?

2 I‘ you want them all, it‘s oux position that yone Of theﬁ

o

32“ coqié en possihly be navxgable because there is not that

e

C u
23 | much watér. It changs with the seaSDns. However, we do

24 hayo fairly good controJ of 1t. Now, we do have aﬁmain

25

507

rhanncl down about through the mldd}e of it Lhat wm re, trymn

x(/

A e
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® 2 | CHA:LRPI"RSON BELL: Mr. Denney;-may I just ask you |«
N Eedy] _ - =R
. s 4 3| kLo paus:e for a moment? . s ,‘
: 4 o 4 ‘Az,e you pa:etty close to the edd of your paper”
& 5| | ".DH“ REPORTER:  Yes. -
6 ;)’ CHAIRPE&ON BELL: Would you like %0 take)a
B 7 coup]e«ma,rmte break” o o L \
@ 8 . . THE REPORTER.  Yes.
# 9 CHAIRPERSON BELL: Mr, Denney, I'm going to ask |
L 5 \\ ol - . \\ ) . oy ‘
o 16| for a couwle*ma nute. break, ‘ ( A |
i: ) 1} (Tpareupon a brlef“ xem\m was taken.) |
4 I ' . .
) 12 | Cl‘i[Z\IRPLRQON BFLL‘ acl:ios and gentlemen, I'd llke
Q@ 13| to geL thp meetmg started agam. g‘\;ve minutes have - k
g . ~\\i\ ) \,\ Y
@ 14 xm&w ‘. | 3
5 Mr. Denney, have you concluded, or do you wish to
. . wo .///'/” \'\":: y i @
e “1g | say something more? . (| \\ 6
L » ’ 7 . N v \\\ o N y N
®. DS o ¢ . MR, DENNEY: Just one, méye point. . o
o : CiIAiRPDRFa‘ON BELL+ !I‘hank you. We have anothe:. '
;QD““‘ \\k\ 19 ;,-.d:l'-*.tn.l‘lgulshed meambor of the corps to, %:est;Lfy~
’@ o 20 MR. DENNEY: Since I was going to turn this over
21| to the state Lands c:ommis"sion,‘ I wanted to expfdin what it <
. 22 | was. This is a cross section take.n ahout the vear 1906 §
' ) Y
& LA 2% and updated through, I tHink, about 1912. It” s‘gxows SECtIOIlS)
5 .0 247 across the area é\ll the way f:com Max:ysva.lle all \Fhe wav up
(/ 25? to Pfal’.']\. 8 Bar. That's in i;he package. have :nxt selected.
Ly it N4 . o \\
) , - . \w L
; \“}x»‘. N . . - ) % i@ (\ \\ .
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"Comm1551on. Thls ald map they have a cBpy of. I‘ll leave -
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S

one here to show where it is. Take the one zight at

" Daguerre Point Dam is all these wiggly lines here. This goe

Nl
across an area, & section of about two miles from the high

land on one side to Daguerre Point and the high land on the
other This shows the bed of thm %kgpsmy you\;lght say
Of, course, where is the Bed of the stream is kind of a
problem that we've got.  This shows two milés.‘ )
Now, where is the river? The rivek is this little

pomnt rlght here and maybc -~ well, actually rightAhere.

On that whole two—mm&e segtion the river is right ‘here.

"Even assumlng that the Statﬁ owns -~ assuming that the-river

is a naV1gablo qtream and Lh@ uLaLe fhereby owns, what do
they own? It‘evourApovltlmn thhy “own thlq llttle piece
abouL 200 ﬂﬁef wide right here, not the blg wﬂde area that
you,see an-the mapsg, not the moander llnes that you see.
What is the othey significance of the 200-foot
strip?  To ?e that say that's why the river and other
peop]e before as decmded that it WaS a nOnnaV1gable stream.
It gust ‘doesn't mahe sense for~a(stream that wide to be

/’)

\
\Jlgable So I'11 leaVe thcse with the State Lands

this w1th the State Lands Comm155101 alsoss I‘d Jlke to N\

s = N,

have ths old map back for his torlcal purbbses, because thls
may‘come up again in a couple hundred yeagﬁf
¢ CHATRPERSON BFLL: It//,g:ould“irery well.
\ / .
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Well, Mr. Denney, thank you very much.
I helieve M. Morgan Wheeler also of the Corps of

Engineers, who is the Chief of thé "Real Estate pfvision,

wanted to address the Commission. .

Y \ s

MR, WHEELFF Thank you, Mr. Chairman. My name
is Morgan Wheeler. {'m Chief of the Real Eftate Division
for the U.S. Army Corps of :Engineers in Sacramento.

Mr. Denney has basically stated the Corps‘ position,

.80 I will take, I hOpe,less than 60 secondsto make a couple

14

of br1e£~éomments. ~ ' B o w

I would like to make very claar to the CommlsSLOn,‘
in vmew of a statoment made during opening refiarks by
staff counsel, that the questlon of title to the béﬂ of the

Yuba River had no effect whatsogver on the Corps working

2,
N i

§ . \ ;
on an exchange agreement with Yuba-Consolidated. We

recognize the potential that the g%ate might come in and
make & claim under its sovereignty. However, we are not

concernad with that, so it was in no way’connected with the
, ‘\’ P

> "y

Secondly, the pwchangp, as Mr. Denny pointed aut,

was made after having analyzed the title clalm.bv ‘the

Unated c‘t:ates and various 1ands wnﬁch the title derlved
from written contracts and documents, not from somethlng

hypothetica& These werae surveyed lands ‘easily 1dent1fled.

v The questlon was as to yhat rlghts wore owneqd by each party.
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d  PROCEEDINGS

CHAIRPERSON BELL: , Caléndar Item 18.

‘MR. TROUT: Mr. Chairmen, Calendar Item 18

involves the rene&al of a lease that-was signed in Novenber

“of 1974 for the Malibu Pi&r Corporatl_ﬁ” The proposal “

before YOu is a 30-year lease, actually a l0-year lease

]

with‘two l0-year renewals at $6,000 minimum or cne percent

of the gross,bwhlchever is greater.

i
4

\m have some’ photographq taken of the pier
recently'wﬂ ch I'd’ like to pass to the Commission.

' CHAIRDPERSON BELL: S;hqe the lease-expired cn

N9vember 15th, 1974, why are we in on this th;ng° .

MR. TROUT: The lessee has been very difficult

Lo deal with, One of the problems is that the rental priag-

3

to explratlon was around $1300 a yeax. The rental or the

(‘

_area that had or{glnally been 1eaoed§@bu¢d have been 5

signlflcant, in fact,. several times the $6, 000 new belng

=

proposed. o 5 “ :_ 2

Ovef/a period of years we have attempted to work

“1 with the lessee. »The area of the lease has been reduced.

The .lease requires that the pier be in an acceptable state

of repalr which, from the phofographs whlch we have now

Bl

obtalped there may ?@ some cueetlon.

\

But the Sgigﬁ,ylﬁg

4n attempt to resolve

s

tha smtuatlon, sometime ago made an

.
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offer which was acceptéd on bhehalf =-- by the applicant, the

offer being tha. the Staff faelt it could represent the,
item before vyou. : (’\ &

{\

CHAIRPERSON BELL: What's an acceptable state oﬁ

]
3

repaly? It just happens that I have been on this pler,

but I was on thls Aﬁer many years agoe. My reaction is From
those plctures, we better spgll out pretty oarefully what
"state of fepair" means. Iim a little hesitant to go into
a 30-year lease, even titough the Staff has recommended it,

without some actual epell;ng out: and qu&rantee of maklng

‘sure that that pier ig put back into an acceptable p051tmon

/,/\\

to the State. I would bhe hesitant to go to that 10ng*term

lease. }
W

On the other hand, on the other side, f£rom thef
propexty owner's standpoint,. it seems a little unreasoﬂéble

to jack the rent up on him to this degree until we hdve
J

&

i

made .sure that the pmar ‘nas been corrected. /7 -

MR. TROUT: Mr., Chairman, perhans it would be best_

if we put this item over to anoLher Commission meetingy s
We 11 get back with the 1essee. Perhaps we can define what -
an avgeptable or qood gtate of repair is and set a date for
restoratlon of the pier to th§ condltlon, And we'll also
dlscuss the pmﬁqlbllmty regardlng the rent. ‘ : ‘g o
CHAIRPER ON BELL: Yes. I would sugcest that you

o

find some reasonable length of time to exuect thn,nersoni

\’\ . R . : o

(4%
)
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.proper for bhe Btate; and until then, you don't raise his

audienco wishes to address the Board on this item?

that owns it to put it into the degrae of repair which is

rent, ’
MR, ROUT: I think we'd be happy to look into
that, Mr. Chalrman. We had some indication that someone fron
Malibu PiertCorporation might be here, although we haven't
been handedkan attendanceislip. There may be someone that
wants to s#eak. v Q\
CHATRPERSON BEﬁi: May I ask if anyone in the
’ Apparantly no{gna from the %alibh,vier Corporation
has”maﬁgﬁit‘ 5 « |
o . MR, ACKERMAN: T don't know. This is guf
personal opinlon of mine -~ |
CHATRPERSON BELL: An§ objection?
MR. ACKERMAN« No objection., I just wanted to
quebtlon —— qlven the photographs thyﬁ lndlcate the. condition
of the pler, I just wonder if the lnsurance guestion should
be lookud at, too, as to the llablllty coverage "and .
otectlnj the State's 1nterest, dependlrg on whatr
negotiated about the condition of the pier. This may not

e
A

be an adeguate level if something is worked out on the

status of the pier.

s ) K
MR. TROUT: The Staff will take the Commission's

comments to heart, and we'll see what we can do. We'll

o~

—
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talk to the applicant and bring the matteyr back to you at

another time. 0
CHATIRPERSON BELL: 'Al1l right. Ttem 18 will be

put over with the admonitions the Commissfon has given to

the Staff. 71 don't: think the Staff had done a very ”

adéquate Job onthis item, to be vVery honest with you.

And I hope you do a better job on the next one,
MR. TROUT: We'll take thit to heart, sir.

(Thereupon the Proceedings regarding

Calendar Item 18 were
,4?""':7\\*\
/ I/— - :Qn:?:\ ‘
o
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CHRDIPLCATE_OF SHORUIAND REPORTER

I I‘RANCT‘.E: ANN PETERSL ’JN, a Cer‘tlfled Shorthand

Reporter of thqystafe of Califgrnla, do herehy curtlfy
= _~fhat I am a disinterestod person herein; that
the fo%@golng State Lands Comm1s510n Meeting excerpt was

reported in shorthand by me, Froneces Ann Peterson, and

’thereafter transcpibed lnvo typew'itlng S

I furthnrwvartify that I am not of counsel or

0 5
attornay far any of\the partien te said meeting, nor
in any way internitad in the eutceme of said mooting.

\ IN WITNHSS WHEREOF, T lhave herounto sob my

hand this lst day of May, 1979

i

M,
N

| o o f%ﬁo%&&wm»

o

FRANCES ANN PETERSON

Certified Shorthand Reportexn

Td.cense Number 4379
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