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3 / CHAIRPERSON CORY: SWé'll call the moﬁtmng to
3 order, ;nd Yr. Bell is on his way. ( v
C g  We aight as well start wmth some of our’
§ | hous ekeeplng choue;. oo :% !
7 8 Are thera any corrections ox addltiOﬂs to\the
0”3 minutes ofe the neeting of June 27th?
9 ‘ « Hearlnv none, they 11 be apn‘OVed as presentedp
10 | We have a report of tho Exécutive Offlcer
G u"‘ | EXECUTIVE OFFLCER NORTHROF: Thank /\/)u,
12 §Y£;‘Chairman | . S ‘”g‘ .
12 Oh Jaly 6, 1979 the Deﬁgrﬁment offW§ter’Re§ources
14 Sutter ﬁaintenance_Yard. adviséd‘thE‘staff of the State
15 Lands Commission of their intent to’constructﬁa temporary

cofferdam "in Butte Creek at its confluence with the

-Sacramento River in Sutter County.

0l " The coffer dam will consist of 400 cubiw-yafds
of combined silt and clay excavated from within Buttl
Creek. The coffer dam.w111 be cons*ructﬁd for apptox1mateiv
SOAthS. U J | S
The purpose of the coffer dam is to create an
areéftﬁat can be dewatered togéllow for inspection and
repalr of gix five-feet diameter existing flap gates. Upon

completion of the renalrs, the cofferdam i1l be removed

PETERS SHORTHAND REPORTING CORBORATION

7700 GOLLEGE TOWN DRIVE SUITE 208
SACRAMENTO, GALIFUANIA 95828
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~ from the wat¢sway. o

Mr. Chalrman,

o

The Departm pt of W&Ler Rﬁsources is Lurrently

seeking immedlateﬂauthoriaatLOn from the State Lands L

/ Commission to construct the coffer dam in order to complﬂge

the necegsary rep"mrs prior to the draining of a number of

rice flelds which utilize Butte Crcek DWR has received

e Department df FiSh

\‘/

and Game, as well as a permlt from rhe Corps of Englneers.

4 steambed alteration perm t from f

The project is exempt fyom CEQA in that 1t(1w an emergenay,

as well @s only a mizor alteration to the ldnd.

Wxth your congent, wc will

B

\

of apprc¢u1 to construct the coffer dam.
' CHAIRPERSON CORY: Okay. .

EXEGUTIVE OFFICER NORTHROP: Thank lyou very kindly

1mmed1an:. Shorecllff Propertles, Incnrpo ated propoeses
to perform emergency protective structure worﬁ\at the base
of the Ocweanside CLiff fronting itsucommerclal property
neax Pismo Beach. |

_ Erosion of the cliff durlng perlods of hlgh tide,
eSpeClally during the 1978 savere winter storms, has
continued to undermine the areas undcrlylng the upland
facilities, '

. The applicant has been most cooperative in

advmse Water Resources

PETERS SHORTHAND HEPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 208
. SAGCRAMENTO, CALIFORNIA 05826
L TELEPHONE (816) 383-3401
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proy:dlvu stafi with requested lnfmrmatlon, includlng
permxt application, fees, environmertal 1nformatlon, plans

and sPec1f1cat10nq Staff only recently was able to advise

the applmcant of permlt requirements; however, the

abpllcant ] consultlnv enginerrs advise tﬂat work must be
done immediatel y to ensure 1nstallatlon prior to next
Conutructlon.must begln by August lst

Staff has rev1ewed plans for the prouosed

protectlve structurES and concurs in *h& neeu for such

i

(e

protection. The Coastal Commi&qinn has 1ssued & permit

dontingent on the'applicant recelving State Lands Commission
approval. The Corps of Engineers, Fish and Game, City of

Pismo Beach, the County of San Luis Obispo, ‘and the Office

{ I Te , ) ik
of Hlstoric Preservation have reviewed the project and none |

of the agancies have had any adverse comments.

In that protective work must be completead prlor

to this coming winter, staff requests permission tu 1ssue a

lettér authorizing applicant entmny on State lands to

proceed immediaﬁely with the‘projecf work while staff is
processing the required State Lands Commissiongpérmit.
0 .
We ask your approval on that projecty,

'MR. LYTTON: Every one of the

One question.
entities you mentioned approves this work or has no
objection?

EXECUTIVE OFFICER NORTHROP:¢ They have no

)1

PETERS SHORTHAND RERORTING CGRFQRATIQN
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objection. In some cases --

i
a

CHAIRPERSOV CORY: You thG a sentence in here

‘that I'm noL sure I understand. ”Staff only recently

14

was able to advise the applicant of permit requlremen“
What precluded you from advising them until recently?

YECUTIVE OFFICER NORTHROF: We really weren't

//

i MRy, “TROUT Mr Northrop is correct. The, basic.
problem was é%af we were trying to analyze the du81g£ and
its effect on the;natural location of the shoreline and
where the actual boundary was. That wag our big problem.
It wﬁs only re%ently that our eipineers doing the coast and
beach erosion stuff were able to find exéctly where the
boundary was and detarmlne the effect on the project.

The bulk of it is, I’belweve igs upland of the State land,
the State boundary,

HATRPERSON CORY: Any questions?

EXECUTIVE OFFICER NORTHROP: Les Grimés from the

4

staff.

. Rlﬁ%5~ ’Only one-tenth of an acre we 've
been ab&e to. come up with would be on, State lands.
CHAIRPERSON CORY: Any fumthhr questions?
~ MR. STEVENS: Mdy I simply clarify the status.
In efﬁecﬁl I believé you'd be authorizing an\emeréency

permit since you're authorizing work to commence immediately

P
- o
po—
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and any work dofie pursuant to this letter is validly done
and cannot be undone. So it's in effect a delegation to
the staff to issue an emergency permit.

MR. LYTTON:/ Under the circumstancés, I have no
obigction‘ | d |
o MR. BELL: I have none,

CHAIRPERSON CORY: Okay.

EXECUTIVE OFFICER IWORTHROFP: Thank you very
kindly, ‘

Staff has been working with an applicant, Edwin M;
Kado, on the issuance of a permit for bank protection at
the applicant's residence along the Garden HighWaytadjadéht ﬁ
to the;Sacraménto River. The applicant contracted with
Basalt Rock Company to place riprap along his property upon
completion of a Corps of Engineers' project upstream from
therépplicant's residenCe; Basalt héé completed the Corps
proiéct ahead of schedule and wants to begin the applicant's

)

projecﬁ. Becay=s ne negativge comments were recaived on the

il

. Corps' public notice, the applicant will receive a Corps of

£

Engineers permit €or his project this week. The applicant

has cooperated with staff and supplipd staff with an
applicatgon, together with appropriate filing and processing
fees.

Applicant has requested that he be allowed o

begin his bank protecti&% project prior to finmalizing of a

" PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN ORIVE, SUITE 200
SAGRAMENTO, CALIFOHNIA 05826
TELEPHONE (816) 3633601
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State Lands Commission permit so Lhtt he can realize ..

substantial savipgs The propeqad prbject is exempt from

submit a Tormal permit to the Commission for approval at
the Comm1551on 8 Auguug meeting,

With your consent, we wxll advise Mr. Lado that

~ he may proceed with his progect

CHAIRPERSON CORY:
MR. BELL: No.

MR. LYTTON: No. |
EXECUTIVE OFFICER NORTHROP:

Any objections?

Fine . zif. ,\

. Thank you very
kindly. . O

Number three ‘on the regular calendar --

- CHAIRPERSON CORY: Pardon me, Mr. Northrop.
Do you evar thank people unkindly? h

EXECUTIVE OFFICER NORTHROP: Well, once in a

while. o | o
CHATRPERSON CORY: I just thought I'd check.
Go ahead.

i EYECUTIVE OFFICER NORTHROP

/

Lots of them

Partlcularly when Lhey fmsy Never mind. Imwcn't
3; iy o

sometimes.

go into that
CHAIRPERSON CORY :
EXECUTIVE OFFICER NORTHROD:

I o

Okay.;
Number tto will be,

staff has asked to put number two over and number three

N
h

i) N -
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 Off calendar and to move numbers G-13, 14 and 15 to the
regular calendar. / . ;
CHAIRPERSON CORY: 13, 14 and 152 )
EXECUTIVE OFFICER NORTHL{(S%: To the regulaf
calendar fro;4tb§ Consent Calendar.

The calendar is in reverse order this time with

the consent being at the end rather than at the beginniggv
' )( )

. <
— G

for staff reasons. _ »
| CHAIRPERSON CORY: Weil, I think we're going tb’

revgrse&thatjﬁ ‘ .

‘_f'l?"’ EXI;!]CUTIVE OFFICER NORTHROP: You want to get it

W odtﬁ@f the way and do the Consent Calendar first.

U

CHALIRPERSON CORY: Items 13; 14 and 15 are on the
regular calendar and not a part of the Consent Calendar.
The other items desifnated letter C, will be C-12, 16, 17,
18, 19, 20, Z1, and 22 are consgng items which we, uniess
there is someone in the audience who wishes to object to the
staff re%ammendation: those will Pe approvedvin one motion.

. ‘Is there anybody in the audience on those

o
7

JL

[

items? ,
At Without objection, the ansent*Calendar will be

approved as presented.

Okay. ' We forgot one thing. What about the State

Coastal Commission Repoft?

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, there

N L
A . L g/

PETERS SHORTHAND REPORTING CORBDRATION
N . 7700 COLLEGE TOWN DRIVE, BUITE 200
: "SACRAMENTO, CALIFORNIA 85828
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10

11
12
i3
14
15
16
17
18
19
20
21
22

. 23
24

25

Rl

is no significant information to transmit at this time.

CHAIDPERSON CORY: I've had some of my developer
friends say that for years. I've always assumed they were
incorrect.

Okay. Going on the regular célen&ér, Item 1.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, on Item
1, the record should reflect that Assemblyman Bosco and
Senator Keene have communicated with the staff and the
CommLSSLOn unLavorably on this calendar item and have
indicated that they may wish to have either themselves or
their‘representatives speak. Asgsemblyman Willie Brown
has communicated with this offlce lndicatlng that he takes
an opposed position on this item and may or mayv not have
someone here to speak for him.

CHAIRPERSON CORY: Okay. For those people who have
been here before, I think if we can keep our remarks as
brief as possible and on the points that are sort of
outstanding that we're. trying to flgure out how to deal
with and not general background, that would be expeditious,
I think, to everyone concerned,

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, as we
left th}s last time you will recall we were discussing as
to Wheré the rock should come from-in handling the rock
formations and staff is now ready to report where they

have come in the recent conversations they've had on the

PETERS SHORTHAND REPOITlNG CORPORATION

1700 GOLLEGE TOWN DRIVE, SWWTE 29
SAGRAMENTO, CALIFORNIA 95)26
TELEPHONE (810) 2n3-9601,
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rock removal. ' S

CHATRPERSON CORY: Okay.
EXECUTIVE OFFICER NORTHROP: Dave Hadly fféﬁ}our

/7

legal staff and Jim DeLaCruz will be at the maps. //

I

MR. HADLY: Mr. Chairman, as you X &;3 ’ Lh;s item

_.,r.

concerns the permit for the use of tide and s %bmerged lands

in Shelter Cove in Humboldt County. what araa of Shelter

Cove is generally between Point Delgadq\to &%e north and
Point No Pass to the south. This permit “would bas1cally
allow the district to manage the mooring area w1tb1n

Shelter Cove and also to maintain,and approve an existing
breakwater and, finally, to remove rocks from the intertidal

zone of Deadman's Reef located one-half mile ﬁo the south

o

l =

\

for (iacement on that existing breakwater.
)

As you know, there's been-strong public support

for the project but objection by surfers to the rock-removal |

phase of the prgject.

Now, pursuant to the Commissioners' concerng last
meeting, the staff has done the following: First of all,
soughtﬁﬁo achieve a compromise between the surfers and the
distfict; second, examine possible intertidal zome ;f,
Deadman's Reef;’third, examine the legﬁi implicatioﬁs of
a negative declaratior; fourth, consulted with Dr. R. J.

Seymour of Scripps on the consequences of rock removal in

the intertidal zome; and, finally, consulted with the Corps

PETERS SHORTHAND REPORTING CORPORATION
7760 COLLEGE TOWN DRIVE, SUITE 209
SAGRAMENTO, (ALIFORANIA 96820
TELEPHONE {916) 303-3801
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[
staff in San Francisco. The regult of |that staff work

as follows: Tirst, there appears to be no compromise
possible between the parties. The surfers insist on no
rock removal pending a comprehensive stﬁdy of the site, and
the district insists that they need some rocks from the
intertidal zone. The altermatives, apparently our best
information, inland sites are not practicable because of

‘A‘( ’ i - . - ‘ i::\\\\“\
enormous coste for bringing rocks into theé“sreg and also

-

BN

road limitations, weight limitations on the road>£§bm
Garberville to Shelter Cove. Also, the road leading down to
the beach is very steep and unstalle, and this would be a
problem in bringing trucks in.

Now, the surfers have proposed, and they did it

at the last meeting, certain alternative sites in the

Shelter Cove area., Those sites are: First, Point Delgado
to the breakwater; secondly, First Reef -- First Reef is

just north of Deadman's Reef -- Third-Reef, which is. just

south of Déadman's Reef; finally, Point No Pass which ié‘the

bottom limit of Shelter Cove.

Now, the best information we have in consultation
with the Coastal Commission -- of course, ﬁhé Commission
only has jurisdiction of those sites in the area below
high water im those sites. The Coastal Commission has

stated that there would have to be additional environmental

workup of those sites because they were not contidered in the

PETERS. SHORTHAND REPORTING CORPQRATION. - :)}
7700 COLLEGE TOWN DRIVE. SUITE 208 [
SACRAMENTQ, CALIFORNIA p5826
TELEPHONE (01d) ao-3801
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initial envirommental document and that there would be
problems for sites above mean hiph tide that would have to
be looked at from the standpoint of eﬂtmetlcs and geograuhlca
significance, and the intertidal s1tesﬁwould likely be a
problem due to biological life and mar%ne life in the rock
areas that they have proposed.

The district has furthermore said that they don't
think thére will be enough rodks above mean high tide of -
those sites to complete the project.

As far as the legal implications of the negative
daclaration prepared by the district, it wguld not appesr
appropriate for the Commission to challenge the negative
declaration and that's because the statute of limitations
during the review periad the Commigsion had, the staff had
the negative declaration and did not make objections at that
time. And;that passed in the summer of '77. Also, there's
ne new ipformation of the type that was.hot known or could
not have been known at the L1me “

This information could have been brought forth
and should have been brought ﬁqrth at the time that the
environmental docunient was‘proégssed and there were publick
heayings on the matter. But wekﬁant té)emphasizé\that the

Commission is not bound, is nofﬁ%'

declaration., They do not have to! make a finding on the

mited to the negatlve

adequacy of the negative daularathn itself, and they shoulﬁ/

1
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Y V) and must examine all information on the record.in making * i
I

2| their deca{sio‘;’ . |
3 Now, in that light, the staff has constl}ted
7 4| with Dr. Seymoux, an expert in wave dynamics, £rom Scriops,
® 5 whose opinion it is that limited rock removal from the
6 :mtertldal zone -- now, just for your orientatwn, the
11, :mtertn_dal zone 1s depicted on the chart in the blue area.
® 8 | The area ahove the intert:idal zone,. Deadman's Gulch, is
® | to the bottom of the chart.
1wy In Dr. Seymour's opinion, if Mimitations are
® . MW} placed on rock ”removal that there will be no hamm to
) 12 gurfing. In fact, he-has stated than surf:.ng CQuld in fact
“ - 13 | be enhanced by hav:.ng this carpat of small rocks on the bed
. 121 of the reef, | |
'5 ‘Now, his copditiGas that he's recommended and -
18 wh:.ch we have _included in our current recomendgt;on are
® 71 the follaw:z.,ng First, that the district take allﬁu uitable
¥ ! and accessible roeks from above the dintertidal zome that

19 1° they have authority to take pursuant to their 1978 Coastal

)

E,;{;Q " 20 - permit They do that before they take any rocks from the

[ 2% intertldal zone, , .

o 2z o Now, oﬁm t:hey do take rocks from the Jntert)dal
3Q 23 | sone, they'll be. 1imited first to the northerly one-haé.f ,

’o 134 ~ that side closest to the breakwater depicted-in yellow on

o the chart. Segondly, they'll be limited to a maximum ‘of

Cd @ : PETEHS SHORTHAND HEPORTING COHPORATION
B e - ) 7700 COLLEGE TOWN DRIVE, BUITE 208 ‘ . ' .
- | SACDAMENTO, CALIFGRNIA 88828 ‘ s :
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’ il 570 rocks v?\m.ch is roughly one—fom:i;h«of tlﬂe estimated: i
Ovy e 2| rocks in the n.'c\a\teru.dal zone by numl«er They will be o
ﬁ: 3! limited to rocks that are 24-inch maximum, ’jlhat is a
4| word of art which fulf:.lls engineering spec:.f:.cat:.ons for
Q} . 5. bveakwater constructiom.
) 6 ' ' Tlnally, they'll be prohlbLted from mining rocks.
] 7| In other words, . hot digging into the reef bed. Finally,
? . § | the staff has r;:onsulted with the Corps staff in San
.3‘- “, o 9 | Francisco. They favor the prOJect and the staff at this
| 10 |/ /pon.nt have btated tha.t they w:Lll recommend approval along
‘ :‘ J ’ 17| roughly the same conditions that ware in the récommendatlon
9\‘ 12 | before you which is patternéd after Dr. Seymour " s opinion.
[ . . 13 - Also, they have personnel and equlpmei;t to
? M}‘\,\}énforce these condit:}ons and they 'have said that State Lands
gﬂw / | T 15 eould join the enforcement te:am. Thevy had also/ stated that
; - .= .. 16 they would like to see State Lands‘ take action thj.s month.
[0 * \ 17 Now, for the recofd _the staff has also rgce'ived
\ 18 | correspondence from Kimo chlker, a professn.onal englneer
‘ 19 | and consul tant to\ the surfers, wand in’ h.LS oplm.on rock
:9" T 1em0\/m\1 as expressed in the LeLt‘er could harn the surf site.
Oq, - 21 ;Howevc.r on’ July 10th in a conversation with Mv Jim
Rgf -t 22 DeLaCrua, he changed that- pGSlthI‘l somewhat and said that
® 23 | in his opinion rock removal would bg cletmmental to gurfing.
N © 24| There would appear to be sufficient u.nfcrmat:.on in the
” o ”35 record Lo support thei;( Comm:.ss:.on s go:.ng éilther way on the
®
Wy PETERS SHORTHAND REPORTING conpnmmon ‘ \\
®.7 - - S e - '
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1] project,

- 2 , We also have, just before the Meeting, we were

3| given a copy of the resolution of the Humboldt County'Board
. \

s'jZ) :

4| of Supexvisors:favcring the project and also'eorrespondence

5| from Mr., Rick TEOresen, a local surfer, who is opposed to

6 | the project onsthe same grounds that have been expressed

i

1 before,

8] Ag we see it, the Commission hag the following

9 | options: First, they could approve the Permit, rock removal
10 | Part of tha Permit:asg recommended lastimonth without |
11 | conditions; Séchd, they could approve the permit as now

12 | recommended with the conditions that have been»put in it;
Oy '

13 thifd; they coulaﬁdisapprove“the permit, Specifically ki

’|4 disallowing rock removal from the intertidal zone, that .

15| phase of the Permit; or, fourth, they could put the mattar

16 | over, But the Commission must act prior to October 23w( to”

v

17 | avoid the‘extended 8é4'deadlipe.

18 QHAIRPERSdeCORY: Ckay. GCould you tell me what
19 | you believé those conditiong mean if they were to be imposed
20 | upon the fock remdval? Without readihg it. You'vé been

21 | working with it. What can they and can they not do? Hoy do

22 | they go about moving rocks avound if they're going to do it?

23. MR. HADULY: First of ally the remeval tipe as we

A

24 | undexstand” it would be in the late fall, November, Decenber,

\\\ B
23 | They would have to remove all the'rocks that were Suitable

€
T

/,‘
i
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Those rocks will have to be, to meet the specmflcatlons cf

" the reef as they show at that time.

Lo dmg dOWn all the Way to  the bottem of the reef and resort

: P
orwihe breakwater and accesamble at Lhat time. At that
time the sand layex 'will have fallem somewhat so there will
be more rock exposed They' 11 have to take all the rock
above hlgh tlde between the breakwater and Deaqman 8 Reef
and also at the gulch itself they'll have to take all
accessible rocks from above the#intertidal zene that they
can from the base of the gulceh they can th to.

, Okay When they get to the 1ntert1da1 rock phaseb
the Corps has sald they have the neaerary equxpment and &
expertlse to, first of all, mark tha reefs so thEY‘Wlll C
divide it in half. It will be a line drawn and it will be
marked so the district will not be able to go to the
southerly part of the reef which is the side that is used
most extensively for surfing. A gy

Then they wili be limited to 570 rocks by count

the Gorps, 24- 1nth maxmmum, They have a two- ~foot by two-

foot screen that they\u3e£to detexmine the suitability of
the rock. Finally, the district cannot mine or dig down.
They will have to téke the rocks from the upper level of

They will not be able

te a mmnlng operation.
CHAIRPERSON CORY:« They ve got to fit through a

24 by 2-inch --

PETERS SHORTHAND REPORTING CORPORAT!ON
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\ R\ MRy/HADLY They have a device that determines ™ }
2| the s/ltab:/{:.ty N |
3 ] CHAIRPERQON CORY: And rather than 25 percent of
2 Ci¢5 Lhe,zccm, it is érigccwf;ﬁd number of rocks?
: N ; )
5 ‘ MR. HADLY: " Right. \x\ . 0
6 Dr. Seymour, when I asked h%% specifically if

\\

7| his opinion 1nclude/Y if it was related to numbers, first

‘8| of all, and if his opinion was the same 1f we said 570 rocks

9| and hc sgid, yes. g 5% 8 . | E\
: 10 ~ CHAIRPERSON GORY: I've ot t9 ask. Did somébody )
LR} count those rocks? M J
';ﬁ ;O°fu\ 12 (Laughter.)
%;”a i3 \f\¥rmw R, :HADLY- Apparently the rocks have been
POJA' ’ 14 *counted“at“one tEmelnrthe Coastal Commlss1on. That'qgs =
> 15 done about the time of the -- )
e | 16 CHAIRPERSON CORX;V You'rd serious.
¢ . 17 o MR. HADLY: Two coynts took place. Théy did an
«ba“; ( ’ 18 | aerial photo and made seéments and counted the rocks Wiﬁh%&J
f; | 19 eagh segment. !
® 20 | = (Laugh;sr.)
21 \ CHAIRPERSON CORY: Fime. T just think that's
) , 22 | wonderful, That‘g}jusivwonderfhl that we have our tax

® - 23 | dollars doing that. )

]

24 \\ Okay. I do feel more cvomfortable about a
\ : ,
25 | specified number than 25 percent and then arguing later
e - '
. , \i\ PETER-.: SHQRTHAND REPORTING CORPORATION B
& i \ 7700 GOLLEGE TOWG) DRIVE, SUITE 208 \, e
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as to what 25 percent was and what's a ‘fpck and what's
Y

a pebble and what's &»sand grain. I can segc all sorts of

!
!

|
,l/

L

s

litigation over that. |
/f Do you understand the staff's view of the
situation? Do you have any questions fbr the staff?

MR, BELL: No. /

MR. LYTTON: Yes, although I'd like to preface
it by complimenting the excellent presentation we had
this mofn%ng. It was very impressiye to gZe that everyone
did theiryhémework. I'm'impressed, seriously.

| The question, on the negative declaration, what

youlre  saying is that the evidence, if I understand ydur

memorandum correctly, the evidence that the surfers

presentad should be considered like all other evidence and

given the weight the Commission deems appropriate. It is
not new evidence in the strictlyclegal sense that it
attacks the negative declaration, but it is probative
evidence in thejsense that we should consider. Is that
what this memo means?

j MR. HADLY: Yes, sir. If it is not considered,
the Commission is probably subject to a challenge if it is
excluded. 1It's relevant and it should be considered.
MR. LYTTON:

CHAIRPERSON CORY:

Okay.
Okay.

MR, LYTTON: One other question.

PETERS SHORTHAND REPORTING CORPORATION
7760 COLLEGE TOWN BRIVE, SUITE 209
SAGRAMENTO, GALIFORNIA 95628
. TELEPHONE (816) 303-3601
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When you put the roeks through the screen, I

2| assume that they're g01ng to take Lhe rocks off the top

3 first and they're not going to be destroylng the reef iy’ thew
4| process of trying to and the biggest rock? |

5 NP HADLY: Correcti A Cat will be used to scrape
the upper Tevel into a pile and the largdr rock, sultable

7| rock, will be removed and at that tlme subjﬁc;\to the

g Coxps' examination prlo to the1@ being traniﬁorted to the

y

9 | breakwater.. But 1t will not be --

wol MR. LYTTON: And then the other rock is put back?
nl o ., MR. HADLY: Right. -

12 | . CHATRPERSON CORY: Okay. I think we should
b?§°“‘ zobably hear from the oRponean, and I don't know what

" 14 order\ I would guess, is 1t Tony/Gerschler’

¢ \\
15 ) \k MR. GERSCHLER We were talking before the

\

16 | meeting. \I vhlnk Mr. Mark Hoffart also signed up to speak

e

17 | this morning.. I think he'd like to spﬂak first.

18 CHAIRPERSON CORY: Okay. Mark.

oy 19 . MR. HOFFART: If I may, I'd like to give tﬁé
20' Commissioners copies of Dr. Walker's report which was

21 | submitted previously,

™~

)

22 " My name is Mark Hoffart and I'm a resident of

A

23 | “San Franciseco, California.

[

24 A month ago I came before the Commiscion to talk
25 | about this pefmit and td¢ ask for possible conditions on the

I4Y
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permit so that we could prote hJ/ 1rf1ng resource at
%i Deadmun's Reef. Today we're

back to address today's agenda item in light of

’Dr Walker's report Whlch I've just given to you. If you

f{\wmll look at page 4 of Dr. Walker's report, on the second

paragraph down which starts out, ”In summaly,” I'd like to

“In summary, removal of a significant
portion of the larger rocks, would defin;tely'
alter the characteristics of the surf site.
Without a detailed bathymettic survey and
long-term observation of thiz~site under
different conditions, the effect of selective
removal of rocks from certain areas to
reshape the reef should not’be done., Removal
of the larger surface rocks would certainly
destroy the integrity and stability of the
reéf‘\ Selective removal of a small percentage

\& of roﬁks protruding high above the surface,

\ code be benefndlal Removal of rocks above
mean higb water should not adversely effect
the surf, and may extend ride lengths at
high tides. ‘Alternate sources within one-half

’ //” ;:’:{:’\ : .
mile down, the beach could be ifvestigated. If

e N
(l ) ,/ 3
:‘ = " /;T//
6 12 /f‘
" \‘\\ . ,,,:««""\\\\\ : y
® N
. e 2! Shelter Cove, specifically,
3
& 9 5\ J
"
, 7| read that to you if I may.
® o 8 It says:
9
¥ 10
fﬂ’ ( 11
12
i3
o 14
il Is
o 16~
o 7
- 18
19 -
; \
‘;, 20
21
. 22
' ]
® 23
24
) 25
’ =
:)lﬁ yar

h

&
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(\

removal of rockq to Leshapo the reef is
desired, this should be done only aftar

the existing conditions have been docu&ented
and effects of alterations based on experience
and theory have been evaluated.”

] . ‘
\\I think this report essentially sets forth the

RN, Y

dangers which the surfers describe to you of the posswble .
damage to. the surfing resource at. Deadman s before. The
condltlon in the agenda item that were proposed to you
today I don't think provide any sort of sufficient
protection of the intlerests that we're concerned with.

I think in light of D;. Walker's report, you can see there

that the removal qf 570 rocks would damage the surf there

~ and that this alternative should not be considered. I don't

think that theféooditionsdphat are put forth in the

calendar item are strong enough in guaranteelng that .

alternate sources will be exhausted before the reef is

used.

I say that because the conditions state that prior
to using Entertidal rock, the distrigt should utilize all
readily accessible and suitable rocks. I think that's a.

. O e . ;
pretty conditioned condition in that sense and that it pretty

much is vééue and allows the developers of the jetty to use

kv1rtuallv any rocks they want since they have asserted all

along that it's not feasible for them to use thekalternate

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 200 B
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" time, to have the developers reapply for a permit to take

" a workable alternative, but I don't think that these

\\\\\ : | /.2’;{_ i

N’

sites. I think they will say that these are not readily
accessible and guitable and they will go ahead and use the

570 rocks from Deadman's Reef which would not be acceptable

ito the surfers.
| - In iipht of this, I think that the permit should

-

be denied absgent further conditions which would be to

disallow rock removal from the reef or disallow rock removal

from the reef pursuant to a study,”or to simply disallow rocl

removal until all other sources are exhausted and, at that
rocks from the reef if they" are iq%ﬁact proven to be U
necessdary. :‘ \\w 7
The status of the mat%ér now is that there has
ﬁot been a demonstrated need for the rocks, and 1 think
that Dr. Walker'éxreport clearly demonstrates that rocks
taken from the reef will be detrimental to the surf, °If
we balance those interasts, it's clear that the surfing
interest is the more important of the two and should
dominate. I think this is true alsc if we consider
financial considerations.. The surfgrs'are willing to

continue to work with the Harbor District to come up with

conditions are such an alternative.
| Thank you.
' GHATRPERSON CORY: Can I ask you a question about

PETERS SHORTHAND REPORTING CORPORATION
. 7760 COLLEGE TOWN DRIVE, SUITE 208 e
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’ Kimo Walker?

I mean, he seems to de an employee of ?bffatt
and Nichol Engineers. |

MR. HOFFART: Yes.

CHATRPERSON CORY: What is his professional
éapacity with them? e !

MR. HOFFART: Well, he's I guesskwhat you would
call a Coastal Engineer. He does bathymetries and surf
site studles. His credentials are pretty well set out in

the report. I states that he's done studies like this

: . ’ ol i L ] (x
for the State of Hawali on several occasions in the past

and that, as a result of his studies, he's come out in some
instances and said that projects would be detrimental to
surf and in other instances he's said that projects will
not be detrimental to surf., So I think he's pretty much an
unbiased authdfityzon the matter.

CHAIRPERSON CORY: Okay. It's on the last page.
~, Any questions from Commissichers?

MR. BELL: No.

MR, LYTTON: You retained this man as your

expert?

)

MR. HOFFART: Yes. |
MR. LYTTON: Did he change his opinion from
initially saying that there--could be damage to the more

certain opinioﬁ}expressed in this letter? )

Vi

1
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MR. HOFFART: Well, the Only - No.

. only change in opinion I heard was what was wentioned

AN ‘\
earlier, In this letter s where he says tha/phrasg that
a " < h 5
it could be damage came out of, and I think the later phone

gall“said that it would be damaged. But I think that was
a clarification, I don't think there's been an'}"rk change of
position, mno.

| MR, LYTTON: In Che summary on pace 4 that you,

read to us, he says xn removalvof Slgnlflcant portlon of

the 1arger rocks, but nowheme -does he tell us -~ I hewen' t

ut in the portton you. read to us --

Iy

read the full letter, b

} doeq e tL11 us anywhere in here what is 51gnmflcant?

MR. HOFPART. No, he doesn’'t. He says that that

determination cannot be made without ﬁﬁrther scientific

studies of the reef., But I think from the discussions that

fhave gone back and forth, the 570 number is around somewhere

from a quarter to a half. of the rock volume in the reef and
that would certainly be a signlfxcant number. )
MRthYTTéN; That's yoﬁr@view. I mean, he
doesn't say that anywhere, doéq he? |
MR." HOFFART:

no, but he does say that from his onsmte observations that

He doesn t speclflcally say that

he feels you could safely remove perhaps a dozen rocks which
is tar less than 570. . .

MR, LYTTON: I have no other questions.

I think the

R
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':GHAiRPERSON Coﬁi: Thank you very much, Okay.'

MR. PRATTE: My name is Thomas Pratte. @Good to

) :::,—f)

Vi

see you folks again I

i}" \ﬁ

We have been maklna effdx?n and pursuing what
we presented at the last meeting, o&i resolutlon. I WOuld
Llike to present, re«present copies of our resnlutlon ke the
Commissioners at this time. .

CHAIRPERSON CQRY: Okay. ' _

MR, PRATTE: ”heré‘s two séparaée ﬁieceé”to each
one. | | -
1'd llke to fimst comment on Dr Walker' 1 first
hpard of Dr. Walkex when Dr. Seymcur referented hxm.ln his
evaluatlon cf the suxfing site back in 1974 when he
ruoommended that~removal of the whole intertidal area
wovid have benefmcmal effects on the surfing site and made
rererence to a report done by Kimo Walker. It was his :
dautora] thesis conducted in Hawa’i. Dr. Qeymour has since
,stateu that he believes 25 percent, Somethlng like that, 0
could be removed withouyt seriously affectmng the bathymetry
and, tﬁémefcre, thhoug\seriously affecting the quality of
waves fer surfing.  That term’”seriOusly" has not been
deflnad R ’ ) : ;
i” - Mr. Thorvesen's letter which you have there states
thatﬁmn his: opinion rcmoval of 570 rocks from the reef would

harm surfing conditlons. Rick has bcen.surflng at Deadman s

i\
no,

e psmns smmmuu REPORT!NG cmponmon
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Reef for approximately 15 years and has lived all hls life
DWJthln 20 miles of Shelter Cove.w He indicates Drx. Seymour
has stated to him that removal of rocks WOuldionlv\have
adverse effects on surfing conditions at very high tide
with small sﬁell’eondi%ions. ge,states further: I must
make it clear that the smaller wave sizes, two tu four feet,
occur most frequently’et Deadman's Reef and the most
desirable surfing waves usuaily‘occur at high tide.
Q\Deadman's Reef ie'predeminéntly a high tide surfing break.
Regardiﬁgethe alternatives whicﬁ we have
proposed and which are included in our resolution, we still
stand behind those alternatives. They have not been
‘1nvest1ga ed ahd evaluated since we pronosed them at the
last meeting. 1 have discussed this situation with
Mr. Rich Mef#itt of U.S. Fish and Wildlife Service and
Ron.Waxneﬁ;from Department: of Fish and Game in E&feka and
Rick Raybufh} Executive Director of the CoastalHCommission.
They‘all‘indicated that rhey can't comment yea or.néy on
Vthe proposal because there 8 not a permlt amendmant -
“appllcatlon before them to consmder it.

[

It's possiblé that all that would need to ocecur

would be for a person from Flsh and Game to go down and

\,v}

glve a look-see and say yea or nay*regardxng the rocks,
theealternative\goﬂrces we proposed in the intertidal area.

I'd like to comitent that the alternatives we've

i

o
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thig whole thing.

A

1

S R

roposed have been tailored| with consideratidns of esthetics
P i .

. PN .
in intertidal habitats as w& have not vecommended removal

~of rocks from the significant intertidal habitat in the

Point Delgado area or at Point No Pass, nor have we
recommended maJor alterations of 1and forms at the P01nt No
Pass area which would havn glgnificant esthetic rmpavts.

We request that fthese alternatives should be

~evaluated with Fhose considerations in mind. We feel that

these alternatives are feasiblel'and there's no need why
Lhey ehould not be evaluated It's a D0531b111ty if the-
darbor Dlstrlct requested an amendment to their permit by
July 20th which is this Friday, they could have this before

the Coastal‘Coﬁhission on August 8th ox 9th and clarify,
| ' |

4\

I would llke to comment that in the staff report

“the 1nterp1etatlon of the 1978 permit aﬁéut rocks above

mean high water, from the beach, and above mean high water

,/ /

at Deadman s Gulch it's a vague perm1t0<VLVerybody I
bellevg State Lands staff, Coastal Commxssmon staff, Harbor

Dlerlc{ staff and surfers all Feel that it was vague

Y

As to what it requires at Deadman's Gulch, Dr. Walker's

oo
N

report indicates” that there's a significant amount of rock

at the mouth of the gulch aside from that which is exposed

on the sulface.

I would lile to read part of his report discussing

i
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. = 1| these alternatives. }
'G ) C2 / l"Base.d on the field observations and
3 appl@cation of general principles of surf
‘ -4 ~ site mechanics, removal of roelcs from mean
5| high Wafer and elevations above mean high
b : 6 water, st\}oul’d not adversely affect the
- T surf site. The delta and streambed at the
8 base of thc gulch hag a large volume of the
! : °1 same type and size of rocksg that are in the
10 ‘v surf reef.  The difference 1s that these | ,
1 rocks are graded dlfferem‘*ly I'loods have
Q\\:A 127 “deppsited small mater{.il on the top of the
h 13 | largerzfrocks. Waves wash the smaller material
@ 14 from the reef as they become deposited on it.
15 The stones in the streambed are more angular
16 because 'the‘y haven't been worn as much as those
®: v expo‘sed to wave action on the reef. |
TN ; » ”'I‘hese stongs in the s,,,Feam are more
) 19 ‘ sultable for breakwater construction than the
® . 20 ones on the reef because of their angularity.
21 | I understand the reason fo¥ taking stenes from
- 22 the reef is economics. A loader would have to
® . - 23 wait for low tides in Horder to operate" on the reef.
’ .. 28 < "This limits his productiorn and, therefore,
Z5 lncreases costs, Working in the streambed, the
PETERS SHDHTHANI‘J REPOR‘T!NG CQRPORATIQN
e’ . *
o Yoy ET L ‘ TELEPHC\NE (916) 300- 3691 ‘ Y 4
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loader would have to sort more gtones but
could work at nearly all tide lavels} The
sources of rock of similar quality are found
along the beach and in reefs further down the
beach to the southeast, Racks aould be taken

from these areas without any known adverse

effect on surfing.

"Again, these 'rocks' could bg removed |

J

at almost all tide levels. Therefore, other

rock sources do appear to exist from which

rocks can be taken without destroying a

surf site, Whether permits ¢an be obtained,
! =y

is another question."

We request that these alternatives we have

proposed should be evaluated.

- T understand the need has not been established
for removing rocks on the reef. There are épproximately
300 rocks sitting down right by No Pass, sitting
on the beach that there has been no request for, and these
are all aboveumean hlgh water and don't have intertidal
habitat on them and wouldn't affect esthetics.

This permit, as qpndltloned we feel is

Y

arbltrary,\unplanned rock removal and is irresponsible to
the needs of surfers. The effects to the reef and the

waves which break over the reef are not substantiated. The

gight down

28
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conditions are vague and we believe unenforc;ble. The study
which we recommend would investigate potentlal for rock
removal for enhancement purposes The stidy Ybuld map the
bathymetry. \Kmmo Walker says the mapping of the bathymetry

is essential before any consideration of rock removal from

,jthe reef, . We did sit on the beach and plck out about 2

dozen roecks which it S obvxous could be removed without

0

adversely affecting the surfing conditions, but we're
talklng about a subst&gt@gl amount more th‘w,this .

8o the results of this atudy would come up with a
carefully designed plan for xemoving 1¢oks‘ We are opposed

to the Proposition 13 era meat cleaver approach To resolving

™

this issue.

We fieel it should be resolveu*in a reasonable

manner ‘and we have indicated a Wllllngness to cooperate on

\\\

a study and agreed to the results of such a study.

So, at this time, without further commenting on

these conditioﬁs, -= well, I could tomment further that

these rocks that says, Condition E says that they will be
taken from the opper layer only and the staff indicated that |
the sand layer will drop by the time theﬁ intend to remove
the rock so\%ore rock will be exposed. Dr. Walker's feport
states that when we looked at the reef, there was a two- to
three~foot elevatlon difference because of the 'sand layer

where it is now on the northwest side of the reef. Now,

ST

Fo e
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This number came up not fmoﬁ a study, but from a

BTN

a1

after the sands layer drops, we're talking about a two to
b

four oxr five- foot dlfference in elevation. When you start

messing around with the shape of the reef and the ChanFe{\y“%

in depth along the sides of the reef, this will affect the

Tz

As T said, this is an arbltrary numbey of rocks.

mlaCOnCELVQd or mlSlnterpreted permlt application.

I don't think anybody -- the number is tota;ly
arbitrary. -
So at this time we Woﬁld~like“ﬁo request that --
we have no problems with the rest of this project. We feel
thaf the State Lands could approve the rest of thls project
aé this time. Hawever, the rock removal, there lS a lack
of information at this time on the reef and on the‘éffects.
I don't belieVe~tHere is suﬁstantial information upon which
to make this decision as pwoposed in the cénditions -
So we would request that e1the§ tp;s nermlt xock removal
be removed from this agenda item today o coriditioned to
reflect a real hard look at these alternatives and also f
conditioned on forthcoming results of a study. T believe
funding for a study could be épssible ghrough the State
Coastal Conservancy if the Harbor District requested it as
a sgrf site erhancement plagf |

The Department: of Boating and Wé%erways has

investigated gtudies for creating a surf site down in the
§ 0 , _

\&

‘y‘
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* E1 Segundo area and they would have capacity for undertaking

. thé;difficulty of dealing with the proposed compromise

‘the beach or aliove,the waterline. ., g

31

this type o a project. If no State or Federal agencies !

wquld be willing to help undervaka this study, and the

\,— RSN

Harbor District was unwilling to, perhaps either the

permit shoﬁlq bg denied outright or the surfers would be

requested to undertake the study on their own provided

the resulﬁs would be accepted.
CHAIRPERSON CORY:

MR. LYTTON:

Questions from Commxss1mners.
\\

b
Earlier oniyou were talking abcut

here in terms of enforcement, it's my understanding

Howevex,
that the Army Corps of Engineersbhas;agreed to pafticipate
in making sure that th6~cpndiLians are adhered to.

MR. PRATTE:

uﬂell the conditions are, I sald the

conditions are vague to begin with.” As Condition A it says

~~ what is the phrase there? I don'’ t have that before me.

MR. LYTTON: It's my understandmng that the

conditions are: One, they will take 570 rocks: two, they

will take them only from the designated side of the reef as

/’_,

shown on the chart; and, three, theyAW1ll -take the maximum
of 24-inch nﬂcks, nothing larger, and, finally, before they
even get to the reef, they'll take rocks that“are lying on

(1 [ERNE

Within existing”permi?%f Now, these

‘MR. PRATTE:

300 rocks further down the beach are not within an existing .l

T
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| were argulng that it was vague aad it couldn't be enforced

Cand I'm saying those arz the terms as I understand them,

readily accessible, there's rock in the mouth of chat gulch.

/ 32

permit and that's why we recommend pursuing these
alternatives first.,

MR LYTTON: My question to you is 51mply, you

Do you object to the Corpc ot Envlnears supervmsinﬂ them,
in effect, making sure they're adhered to?

MR, PRATTE: We would be in faver of the Gorps
of Engineérs supervising a rock removal p¥oject which( yould
be planned and well-designed following a study. However,
now, we find this unacceptéble, this plan because it's not
a plan. 1It's a compromise which really doesn't resolve the
igsue of protecting the interests of the surfing cdmmunity
The Condition A states somethlng about readily accessmblp |
rocks which permits exist, \Now, there are permits for rocks

A

nbOVE mean high watex and at the mouth of the gulch. But

But going down there with a Cat and removing around their

loosely consolidated sediments wﬁiqh;is gravel, sand, cobbles

and boulders all loosely consolidated and five to ten Feet
higﬁ at the mouth of the gulch, there's possibility that the
whole base of that is underlain by large rock which has ﬁot“
been investigated, Theréfs géiﬁg to be a major -« part of
this project is widening that,road coming down the bluffs
and that is a major cut up to ten feet directly into the

o

ity
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seacliffs ﬁnd I knoéjthe district is capable §f moving -
earth. We feel that there is an adequate amount of rock in
these alternative sites and there hasn't really been an
éstablished need for going on to the reef.

MR. LYTTON: I have nquurther questions.

CHAIRPERSON CORY: Mr. Bell,

MR. BELL: No, I have no questions.

MR. PRATTE: Thank you. :

CHAIRPERSON CORY: Tony Gerschler

\ MR. GERSCHLE&: My name is Tony Gerschlexr. I'm

here representing the Western Surfing Association. I'm
a resident of San Diego, California. )

£'d like to start out by, in addition to my
fqpctiun here, I also am a copntributing editor of Surfing
Magazine, which has a paid distribution worldwide of
115,000 readers. ) \
N I've never been tJ the meeting before. I haven't
been xeélly personally invelved with thazplaqning[ﬁrocess
up to now other thaﬁ what I have been contacted from the
local opposition, local members of our association have
requasted ;ur help here,

CT Sc¢ I came up today tq&possibly give you some

7
additional thoughts to ponder in this decision process

',you re going *hrough

The WSA is the Weshern Surfing A%SOClatlﬁn, the

N
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4

organized voice of California‘'s surfers. The Army Corps

some years back estimated our numbers at approximately

. ) )
a half-million in the state of California.  We're a grhving
sport so more recent fijures quote closer to 750,000 aﬁﬁ\“
€ ¢ Ty " és\
N

growing. . _ | 0 \
Qur surf breaks, our crowded conditidns attest

to that. That makes abcut one out of every thirty

The medlan age of surfers axe

<

however, we are really in the
L

Callfornla»,‘a\surfer;

approxxmately k§'years old;

infaney of modé%hwﬁay surfing. As surfers grow older, they
carry their life style W%th them into their adult yeaxrs.
I think the myt? of surflng is a fad or a craze

is that, a myth. I think surfing is healthful I found

it from my own experience to be an artistic and

\\ ) :‘\\‘\

, nonpcllutlng recreation which takes nothlng from the océan

but a thrill of a free ride.

/

/‘f
In beginning my comments here on this particular
project, 1'd like to point out that evexy rock counts.
In re 4rd to Dr. Walker's reputation ard hls c;edentlals,

O,
I think he was plcked out basically because in Dr. Sevmour

report to deny, then the Deparxment of Navxgatlon and
Ocean Developmenb c1ted Dr. Seymour s, Dr. Seymour's report
elted Dr. Walker's work in Hawail ofttimes. We thought if

we were to pick an objective expert, thatgﬁould be the

The fact that we

J‘ h
\ . . : "

N

AN
\
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‘hired him didn't détermine the outcome of the report.

. on what occurred this morning, the Army Carps is not

| legally bound to enforcement. Their comments are new from.

heard from other meetings. This is the first I've heard

I'd like to outline the WSA pouition in’opposition to this
N

13 7

3

piloneers, invented the Hobie cat Many of . the OppOSJtlon,

'

We simply hired the best person‘we knew in the field, and

7
7

that was Dr. Kimo Walker. Mis reputation is widely known.

Some of the comments that I would wish to make

the stuff that I reéd, the transcript and notes that I've

of the Army's offer to monitor the comstruction or the
/)\ " ' v
removal of the rock off Deadman's Reef. .-

Getting to the gilst of my remarks, I think, again,

dvstruction of any surflng resource in California, and that's
¥

a’“t we're doing hero. “ c

I direct you to the copy of Dx., Walker' s report
and recommend it h;ghly. We endorse it ard agree Wlth it.
Flrst of all, WSA does not oppose breakwater
cons truction whatsoever Surfers, many among us, are
boaté;s, ftshermen, divews. You oo&g\to loVeythe ocedan in\
one way, it's wvery easy to da itg in.. another . - In~

fact, 1%%1e Alter, one of Southern Caﬂ&fornla s surfing

the localgﬁppoﬁiLion at Shelter Cove there, there's
flshermen aﬁJ’boaLers among them who hapnen to also be

i
surfers. 8o we don t really want to ohﬁracterlza it s a

4

(™,
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\Aitexnative gowrces of rock,

surfer versus boater Versus;anibédyyelse type of conflict.
HQWever,”Wevalso feel that thavpublicftrust, the”pﬁblie
tidelands goes to the benefit of both boaters and surfers.
Let's put the sth cn the other foot., I was thinkington
the plane“on'the way up here this morning, I=thought, what
if I was fLyung to Sacramento to bring to the State Lands“
Commission a proposal to build an artificial surfing reef
taking the rock away from the Breakwater that exists now
at Shelter Cove. What would ypur reaction be to that?

CHAIRPERSON CORY: vPﬁ etty gocd -~

.%fv
MRU,GERSCHLER: Well, that's our situation in the |
converge. TFrom our Doint of v1ew, we're a valid

recreatlonal pasttlme dnd it's ]usL as ludicrous in our
view to hann'surfing to the benefit of any other sport
07 DastLime, espec1ally in considération of some, of the
We feel that the project, a%

Dr. Walkeér has pointed out, Would lessen and perhaps destroy
surfing at medium or high tldes whi¢h seem o, in 1ook1ny
at thig, remov1ng of the rocks, thqge blg rocks are not
go:mg to affect the’surfing, that's Just not true. The
rocks are what make the wave break ‘and that's what gets
you the surfing. The shallower the shoaling conditions,,
the better the surfing. And this situationrmoving" \

significant amounts oﬁ;racks and, again, we use that word

rather loogely, but a quarter’ of the reef is geing to alter

) , l
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- the reef.

N ow

”stgdy, we really do. Yon don't know how the ‘water 1$“going

- m

ffif it needs to be built, it muqt not be at the expense of

37

\\\\\

[

s
.,

ofmthe reef because the effects of tide and wasn on and off

These are the thxngs tth were pointed out before

i

as needing more study. - |
l

It's just not a throwaway line we need another

You don't know how it's going to
ALl these

to move across that reef.
affect sand flow on to the awistin? breakwater,

thmngs besides the surfing considerations, do need further

sLudy and that's why we're asking for them at this time.

L b think somebody mentioned to me the idea of &
aompromise ofmtakxng the 25 percent or 578 rocks off one side
of the réef and, regardless of whe euﬁoices it or didn't

B ¥ ’ 4 : ¥ & .3 L3 -
enforce it, I think it constitutes a noncompromise, I think|,

it tears the child in half. You can't split -~ it's not a.

compromise =« yau,can‘t_split 1t without having an impact

cn what remamns‘

I think the loss of compromise, detrlmental

compromiéa;of Deadman's Reaf as a surfing resource would be

\
AT

before.

I guess I'd like td wrap up wy comments by saying

ﬁhat the whole WOfldJiS roek, And this breakwater,:

Okay .

it y

-
S
‘ i

Soer”
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1| other recreational resources, esgpeclally surfing because in

2] this sense we stand to lose it all. " Deadman's is a
significant surfing break in the area. The growth of
surfing will not decllne, the demand for surrlng in that h

area will not decline in the years to come. It will grow

equipment and leashes and what not, it will continue to

f

3

4

5

6 | with the spread of modern-day wet suits and modern-day
, .

8

_grow 1n'th\s area. Lf you were:to approve thié\permit

SEER 7 (\

91 it would be compromlslng a gignifilcant surfing resource in

» ' 10| that area. - /

11 v  Tinally, the WSA -- I've spoken with the -
: : 12 | Executive Directogjénd;ﬂhe President last night -- and they
13 ,gave me an endcf;émenﬁ to come here this morming and to
14! request you to deny the appllcant s permlt lnsofar as it's
| p - B} been presented We oppose any removal of any:ock from
16 | Deadman’s Reef WlthOLt an exhauﬂtlve and definitive study
outlining dlrect‘lmpacts upon surfing.  That in wé
18 | alternative, a binding precondition be imposed upon the

19 | applicant and the State to mitigate any harmful effects

@8 ! - J 1 » »
s 20 | upon surfing by conmstructing an artificial surfing.

.7 .21 structure .in “the immediate area to mitigate the loss of
f b}

22 | gurfing at Deadman's Reef. B
& (ﬁ% ,

4 23 Just echoing my colleagues, the WSA does not

924 obgecL to any reasonable alternatlve plan which does not:
) 25 | take rocks fiom below mean high water and in good faith will
P | ;
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assxwg‘the applicant in investigating these possibilities.

I thank the Commission. TI'll answer any-ques;ions you,
might have, | ‘

CHAIRPERSON CORY: Questions?

MR. BELL: Not really.

MR. LYTTON: I'm agaln, we'lve gotten 1ntc, you're
rlght the whole world is rocks, ‘and you'd thlnk/these were
‘the only rocks left. But in terms of numbers. o; rocks, is
there some magic number that would bawa'ceptabhe? In other
words, " rlght now we're talklng ayyut 5?0\?ocmurxm3nnnose
you cut that in half., What Would happen if you limited
removal to only 285 rocks beating these criteria, you know,
fit through the screen?

MR, GERSCHLER: Yes, sir., Well, I would gay at

this point 570, going out as far as they propose, even if

enforced and strictly supervised would have a significant

impact on the suxrfing an& would not be acceptable. The

12 rocks that were mentioned before in Dr. Walker’s repo*
which are almost entlrely out of the water, they're only
partially submerged, I would say deflnltelv would not have
an ~mpact on the surflng ~ In between, there is a gray ared .
which WouLu,:equlre more study. That's why I'm saying we're
ndt just asking fcx a gratuitous type of study. If they come
out with a report, a reaégnable, thoroughly exhaustive

report that says 450 rocks is the number and that's been
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done with surfing codnsiderations taken into mind “
scientifically, ﬁhen“we can't help but support that. We
can't help but endcrsé that. That'“ all we're asking for
and that's all we'ﬁ@‘saying is at ‘this time that study
has not been vade, that information is not available. 4

MR. ! (LYTTON Have you glven anv thoughts to how
we might pay for that study or how that study might be paid
for? "

MR. GERSGHLER: No. Well, we've entertained
thoughts. But I think in that regard -~ | |

MR, LYTTON: Your colleague mentioned somie
posgibilities. I guess what I'm driv%ng at is are you
also endorsing the concept that as a iast resort the
surfing organmzatlon would be w111lng to help undertake that
study by railsing the money to-pay for it?

‘MR, GERSCHLER: I suppose in theory we would,
however, I don't think\we're at”the last resort. We're
not, the moving party in this issue and I feel that the

burden for study is upon the moving party and that until

they have completely exh&ﬁsted their studies and their

p0331b111t1es, that the burden is upcn them. We're really

}Mnut asklng for anything that shouldn t have been there in

the first place we feel.
R L
) ///i”" MR LXT’FON " Thank you.,

*' MR. GERSCHLER: Thank you.
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‘the north to San Diego .in the scuth.

Eur eka .

grounds. -

I do have 4 copy here.
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CHAIRPERSON CORY: Okay. Mrw Zeke Grader, you

wish to speak?

MR GRADER: Yes, Mr. Chairman, Members of the

Comnission, my name is Zeke, Qrader and I'm here to\ Teak in

support of the Droposal

I m the General Manager for the Pac1f1c Coast

[

We represent 15

i

Federation of Fishermen's Assoc1ation.

California fishermen's associations from Grescent City in

L\

Among our members are
the Salmon Trollers Marketgng Association from Fort Bragg
and Humboldt Tishermen's harketlng Assocmatlon out of

/

Memhers Qf both thése a53001at10ns use and have

used for a period of over 50 yeans She]tef\ﬂove as an ,

anchorage. 1It's very mea~ some vtry excellent shipping

(%

e In your mentlonlng of t»e 1etters today that have\

been rece1Ved on this progect one that I think was

OVer1ooked wag.a reocnt ‘letter of July 14 to this

\I
Commiss1on Erom the Salmon Trollers Marketlng Aqsoclatlon
in suppo%t pf this. I think there are reasons Lus support

eutlined in it.” I"don't know if this Commission has

* received that letter yet or has had a chance to look at it.

It is my only copy, but I think it

=

-points out some of their concerns.

As T say, these people have heen using their
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did not at that time, nor have we ever, received a response

“ that in’addition to an approved breakwater, of course, that

R . 42

breakwater far well been usinw Shnlter Cove for™ over 50
years now as bommarc1a1 fishlng ILt's probably been the
longest ongoing actifity at Shelter Cove is this use as

v

an anchorage

Essai‘ptlally what I'd l'}ce to do, ﬁlnce we dld

|
testify here 1wet‘time, is just A iterate our concerns that
we need to havenanilmproved breakwater at bhelter Cove and
secondly, our coﬁcern with the moorings that have been
placed there. Wa feel it's urgent that some control be
placnd éver some of ‘the engine block woorings. In |
reference touthat, this Commission w-; sent a letter on‘fhe
2nd of March on our concerns, a ceny of a letter we sent
to Mr. Alderson who is the Chiaf Bxecutive Office# for the

Humboldt Bay Harbor Rewreation Conkervation District. We

from the Commission in regard to the problem of the

breakwater. ) - » . N
We did however, recaive a response- from both

Mr Aldeusoﬂ and the Corps of Engineers in this regard.

/What L'm talling abaut what our concern is here, too, is

sowgbody have control ove+ the engine blocks that have been
pléﬁed down there as moorings for the last threg or four
years and what théy hgve caused to happen there is a fouiing
pf the agchoragé where it's increasingly dangerous for

, PETERS SMJRTHAND REPQRTING COﬁPORM‘ION
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larger vessels.
HAIRPERSON CORY How many do you estimate are

4

there? __Anywhere near 570?
(Laughter.) ‘
v’ MR, GRADER: It's interesting we considered t@%t

becaﬁse we thought, somebody saild in jest, but I'm not sure

1t was in jest, that we collect those engine bl .ocks and make
the breakwater out of thoge which is something perhaps
N

to con31der I don't know if they meet the criteria of .

" the ¢4 inchies or not, but perhaps they could be used to

enhaﬁ%e the surfing.,
" =y

&)

(Laughter.)
MR. GRADER:

Surfing Aasocmation can speak to the use of englne Blocks

Perhaps some of the people from the

for euhanClng surfing, I dont't know. But in any event, .

what we would Like is for some contyol over the placing of
2

The Harbor District has Sald that \yes,
N

\

Absent their hav1ng;

they do want to have control over the moorings there ? that

we can -again have some order there.
some ‘sort of jurisdiction, I think it really lies with tﬁE

Statcr»ands Commisasion., 8¢ far from what I've understood-

" from your staff is that you really dont have the personnel

fen

or the financial wh@rew1thal to manitor police this.

So, like I say, we do suppomt this project very:

- strongly and, welcome any questioné:ﬁké Commission might

f , I '

Q
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‘ blocks and T think this has been 3 concern of the distriet

~ pointed out it's within the grant; The Legislature in its
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have,
CHAIRPERSON CORY: Questions? s
- MR, LYTTON: Is your support ﬁdhtiﬁéent on
femoving these enginé blocks or do youfsupport it
reéardless of what happens to thg’engipe blocks?
. MR. "GRADER: I think we Suppﬁrt it probably no

matter what but we do want to haVe control over the engine

of control over the moorings there.
MR, LYTTON: Who's got jurisdiction over the
engine blocks? v o ’
CHAIRPERSON CORY: Obviously, the Car Dealers'
Repair Board.
MR, LYTTON: The New Motor Vehicle Board. |
CHATRPERSON CORY: It's one of those things.
MR. BELL:  The Harbo£ Recreation; Conseévation -~

L)

h \) CHAIRPE?SON"CORY Trespasse ‘s have violated in
gssance State law by placing them there and we're not in &
position to have someboﬂy watching every inch of --

¢/  EXBCUTIVE OFFICER NORTHROP: Also it ‘should be

® J

wmsdom, they dﬁﬂn t.

; CHAIRPﬁRSDN CORY: They have not granted it?

< MR, BELL: }s it within. Jurlsdlctlon of the

Harbor Recreatmon,c ‘ .
(ol S T » I

)
i
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o |
i | EXECUTIVVE OFFICER NORTHROP: 1It's within our
2 jurisdictien. ¢
3 CLAIRPERSON CORY: It's our Jurlsdn.ctn.on but

4 what you've got is somebody comes through and they cut the

5| line when they're through at thé end of the seasen and

/L

6| leave the block there. | Vs
7 . MR. GRADHR: Right. »
8 CHAIR?ERSC}N CORY: They haul it in faﬁd» use it as
) 9| a mooring dewvice and kﬁthey leave it and it's there. You've
o // 10] got some theory of salvage; law of sa]ﬂrage if you wa:‘nt}\ to
® 11| go that way or you could argue, I guess, the other side of
12 | the case that it's ‘a nuisance that the landowner should
ﬁw B 13 | abate. Then we would invoke the, sovereign and not do it,
Q 14| I would guess. T
" 15 I'z: s an interesting problem that we don't have the
” 16 money to solve.
¢ , 17 | .+ MR. BELL: You could make it a condition of the
18 asgignment: that the Harbor District remove ehem. ‘ e
19 CHAIRPERSON CORY: Is it feadible? How many age |
?Q 20 | there? | o : )
1\‘ 21 - EXECUTIVE OFFICER NORTHROP: Geez, I was worried
ir“/“:’: - . 22 | about countihg rocks, now I'm counting engine blocks. .
‘” o 23 L ” CHAI‘RPERSON CORY* Why did you spend all that
" 24 | time counting mekq when you smould have been counting
//;\,\\\ 25 | engine bloeks? Why didn't the staff {antj,cipate our needs?
L
RS PETERS SHORTHAND REPORTING CORPORATION
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(Laughter )
EXECUTIVE OFFICER NORTHROP : I really don't know.
’ MR. LYTTON: Send down a ‘leEI;' with one of those
:gpits with the helmet on it and everythiné.
A | EXECULIVE UI‘I‘ICER NORTHROP Maybe ‘there's a

surfer that in another pursumt lS a dlver that could help us

/
on thaé. K

CHATRPEXSON GORY: I would think electromagnets

i

would be the real waﬁr to go about tﬁat. ” )

- EXECUTIVE OFFICER NORTHROP: I have no reason to
disbelieve. ‘In fact, I'm gertain that”thére’is a lnrgﬁ'
number of engine blocks because that is the SOB of nuttxng
in a temporary mooring, :~\T”5\ . .

CHAIRPERSOL\ CORY: Okay.
MR. LYTTON’ Thauk you.
| CHALRPERSON GORY: Okay. Is there anyone else

in the aadlence‘who would lmke to comm&nt?

- RN
Good mornlng i
MR, SCOTT: Good mdrning,v §

' CHATRFERSON CORY: Identify yourself for the
record. -, tl o | u .
) MR\xQFOTT - My nae is Jeriy Sccttpy I'm éogﬁsel
foL the Hpm%o]dt Bay Harbor Recreation uonservaumon

qutrlct, and this is Jauk Aldehsan, Chief Bxecutxve :

Officer. R R v , | N
> R ) Y/
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RS { would like te, for the racord, give to you a

2 lfcopy of the letter dated June 27, 1979. ‘signed by

3 Assemblyman‘Bosco and’ Assemblyman Keene supporting the

4 | project which was referr&d to.by Mr, Hadly. I' m SOYYY,

51 I Just have one copy. \

6 'CHAIRPERSON CORY There wag_one that was

71 dlstrzbuted around to my office thigxwock.

8 MR, SCOTT: Thank you,™~ |

9? We support and concur with the condltlons in
10 writing set forth by your staff in tho staff ﬁgpomt We
1| will abide by conditlons set forth in your written staff
12 | repexrt, paragraph 8~A through D.

134 During the dlscuss*on there was a reference to
h!4 24 1nches, the slze of the rocks>ae1ng 24 1nches, That is
15 | not 1ncluded in your wrltten staff report amd I'd like to

16 call on Mz, Aldemson to allude to that reference, pleawe
17 - MR. ALDER%ON In ébrking with your staff (Lt was

18 | my understanding durlng this time that 24-inch was the

19 average size rock, To limit it to the maximum of 2A 1ﬂches 1
20 is a little unrealistic when you're trying to build a
21 breakwater and trying to get the biggest possible rock you
22" can moving it into the bréakwater‘ It was our undergtaﬁdiﬁg
25 that 1% was average silze 24 anhes, not maxxmum size‘/

24 MR, HADLY: M. Chairman, DdV*l Hadlv again,

25 ‘

Staff counsel.
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”3Eﬂ"wqers, T will discuss it with them.

It 5 our understandlng that the Corps of

)

anlneers have specified requirement as a technmcal -~ they

mention 24—1nch rock before. T think th~re was some

W

confusion over whether they meant dlamerer or c;rcumference

or what it was. But in clarification of that issue, as a

technical term, the Corps has a device te measure this.

This i a standard breakwater size and apparently the Corps

‘ doasn t want rock that's too big becatse if it's a 1arge

rock that's 1mpermeable, it could be knacked off.

g¢here s a balanae between heing too blg and too\small and

R \-//
~this balance is achieved by use Of the 24-inch 1\

.specification.
\’f “ But ‘that apparently will be part of themr‘L

/,

pondltlons and we feel that's a reasonable condition.

{ HAIRPERSON CORY: And the engine block is bigger

,gr smaller than 24 inches?
\Q MR. ALDERSON: Depends on whether you put it
'through thms way or ‘this way (xu\mcatmng).\ ¢
CHAIRPERSON CORY: I

MR. AL ’DERSS?N:

Okay .

if that is going to be a condition of the Corps of

But I Just Wanted

'to mdke gure for clarity here, I hadn t heard maxlmum size

. from here because it was mot part of this before and I

wantad to make sure we had everythmny out front “ .

T certainly will'talk it over with,
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Otherwise, Lf you have any questions about -- . "U

CHAIRBRERSON CORY: Any questions from members of

RN

the Cnmmlssion? )
MR. BELL: No, I have no further questions.

MR. LYTTON: No, I have no additional gquestions.
CHAIRPERSON CORY: Okay. Read them and weep.
What's the wish of the Commissioners?
MR. LYTTON: I'm waiting for the Chairman.
! QHAIRPERSON CORY: I&m.just sitting here, That's
the advantag of the gavg}i“'I'm walting fé} a mpéion.
If there's none, lackingaxﬁptibn; thore is no action and
the permit will die. ) ,
MR. BELL: Then.Iuwi%l move that we aéprove the

Ebssiénment oF Mario Machi, assﬁgnee, to the Humboldt Bay

Haxrbor Recreatlon Cdnservatlon District, so that we may have

/'/ \\ 8

a mntlonqbefcxe us. \ , a RN

Y
J

; AN .) ]
CHAIRPERSON CORY: ‘Is that with the staff

. recommendations? ) f ‘ \\

Bl

MR’ BELL: With the sraff recommended ccndltlo%

and with the understandmng that I heard’ that at least takes

//
into account the Corps of-En°1neerb condmtlon " ,//
MR. LYTTON: .If T might, with Mr. Bell s o
=
permlssmUn, JusL for the sake of clarity, pIOQbsé a mmnor
J
amendment, ahd that =- ‘ L7
. ‘ ’-\\i ///
MR. BELL: JOf course, N
) . S
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i | MR. LYTTON: -~ is,. at least in the mamorandumlfig
2 I recelved from staff which ouulines what the staff |
| = 3 pogltyon and the COEPb positlon,nthe-condltlons are, number
4 one: that there be a maximum of 570 rocks; two, that the
5 side of the intertidal‘zone closest to the breakwater be j
6§ | limited to that; three, éhﬂr the rock be subject to the |
7| maximum 24-inch size and be measuﬁ@h by the sieving devxce,
8 | whatever it is that the Corps of Englneers has; and, four,

oY as I understand the memo here, rocks taken on the reef
10 | without resort to mining; and there was a fifth condition

"1 | which was that rocks Be taken from above the mean high =~

12 MR. BELL: Tme.

Lo 13 © MR, LYTTON: -~ tide flrst before ever getting
* . -14 tg the intertidal zone. o o
i ) R E g\%m ‘MR. TROUT: M. Ghair%an, these are in N
16 | Recommendation 8, Items A, B, C, and D on page 8.

ﬁ | 17 CHAIRPERSON CORY : Question gvripaoe 8, Item 8, q g
B 18 subpa t a, the term "should utlilize all readily assessible ;ﬁ%ig
2 ) 1 and suitabie rocks" and ‘'so forth. If readily -~ : i;ﬁilg
¢ 20 | MR, 'I‘ROUT It should be "acceséible,“
T 21| CHAIRPERSON GORY: If "::eaduy/ were deleted --

,‘; \
2z you ve got two easel words there. Eanfﬁou get by wlth one?
® - . S ‘
| o 23 | What is the significance of that in terms of trying to say \
24 | to the world in terms of this chargé of lack of

1

25 | ipecificity of the reqU¢rements because I would think. that

® 5 It
2 7 g f
. 1.
g - . . PETERS SHORTHAND REPORTING GORPORATION .
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thé district should make a real serious e?fortrto take those
that are there gn the beach first before you go out; and
thevpurpose of that is ‘to sort of draw attention that we're
serious about trying to minimize if you can get by with

¢ something less than 570 == :‘ A

MR. BELL: Mr Ghairman, lct s make this vetly

-specific and say. that the motlon as amended or at least

enlarged, if you will, say that undel 8~-A we eliminate the

word "readily" and instead of ‘assessible ," it's = _

"iccessible."  That makes it very clear that it ig all

accessible to the -~ oo : . =
MR. PRATTE: I would like Eb‘recpmmend that they .
take both of those words out. M

EXECUTIVE OFFICER NORTHROP: Your name for the

\ \\\\:~
record, please,

MR, PRATTE: Tori Pratte.
‘CHAIRPERSON CORY: What does that do to your

work? ) o

e

. MR. ALDERSONT We have been lnEIpOSltion of
trylng to dlscuss compromise with the surfers and with your
staff and W1th the staff ok‘the Unlted States Army Corps of
Engineers. Durlng that tl ey of course, in any bargaining
priﬁion it depends on who s got the gun to the head of
the other person. ‘That's the way ‘Lt goes as you shift

back and forth "Readlly acce591nx“" mndlcates _those rocks

‘\«

N N

) I
\- i1
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the reference +o maklng sure there is no monopoly there.

I

MR. GRADER: This is a” &\gcﬁrn that was vdiced by

our people that no'one.lnd1v1dual land owner“weuld haVE a
monopoly on’ the flsh*ng operations therce if indeed there were

asome restrictions placed on people coming in and out of

there or using the facilities thjre. Xt ‘really doesn't i

I think, on the creation of an enlarged facility there.

CHAIRPERSON CORY: It's my understanding from the

representations&—- and I'd like to clear it up if I am

incorrect -- thjl there is d dedication of public access,
| ' 4 '

which is one of the public benefits. Does that overcome

your difficulty? I would presume that Mr. Machi would use
N B RN J K
his own private property for his own private personal gain,

as he should.

This concern i more of an

MR. GRADER: Right.

ongoing, long-rapge one. 1 just wangéd 40 brlefly touch
' o e

jon it here tq'&ﬁayl but it's not one that directly cohcerns o
Y ’

this here. ok g

1
[

CHAIRPERSON CORY:

A

“think I've got the same questmons you've got {addressing

vl

Commissipner Lyttpn)

B

There are certain benefits to Mrf’ﬁhchi having

fee title. He clearly gwng the land adjacent to it. To the
k
extent he wishes to p&e/hls property in a commercial vein --

i

T /’ i i , — . | N

i o ) \\

directly concsrn-us, but this is one of the overall concﬂrn»n

I'm not sure I understand. I P
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°T don't know what her doing thera, whether he's selli ing
\
fuel food, baxt, QUPpllQS; whatever ~-- thaL's hma prope rty,

and he should be allowed to do that, 17 thln& <§ou\rc ncﬁ

objecting to that? . ;

MR. GRADER: ©No, not on his property.

we're not using public fund;ng‘or allowing;ytate lands to

be used somehow in the creation of a monopoly Like I say,

this is more of a longwrangw thxng to keep in mind. That

»»»»

is cne of the concerns I w@s a“ked to voice here today.

CHAI?PERSON CORY‘£ Tha harbcr district Wlll have

a monopoly on the mooring sites, I would presume, but that's
o Q\ i ;/’
a public agency. ) f : : i

|
* MR. GRADER: Right. elgnQG;stamd that.

CHAIRPERSON CORY: I just &éﬁted to make sure wilve
got the cards on the taple and are not misunderstanding one
another.

MR. GRADER: Sure.

- w Y
CHAIRPERSON CORY: ILf I may address the”haqbor

"diﬁgzict, am I tnderstanding the issues correctly concerning

private property and whd' is going to have what kind of

nohopoly

[CIEN

o MR. SCOTT: You have stated the issue correctly.
L IR
Mr. Machi owns the adicess. I believe there's some reference
to access by children swimming, little mld lad;es, and ladies.

Without that access over prlvate property, those pecple won't

Just sv that
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1| get to the beach. The only other aGGOam{%o the h@anh is

over rough terrain. My W1fe apd &$ilﬁreﬁ, perhaps, could

not navigate that. » <

1! i
nO we are asking in summary as the Jpropenent of

&> W M

5 | this project -~ that 1‘ t1 ‘ﬁﬁmboldt Bay ConserVatlon“ R
8 Distfict -< that you confirm and approve your staff

71 | xecommendation. It's been clear by th&tkestiﬁany these last
8§ | two meetings that the public benefitrwould f&é éxdeea the
9 ytiiity of a few surfers that would utilize Q%e area --

10 | especially as youihave heard the public access. We réquest

1y | that you approve the recommendation of youf staff.

iz Thank you. If yéu\have any further guestions after

13 | one or two surfers make comments, we're here to answer them

e

k4, to the best of our knowledge.
15 . CHAIRPERSON ccpze Okay. We've heard all those

16 | people who are in favor of the project and the pELmlt. Those

%7“p®ople who are opposed to it, could they come forwrard?
I 18 |Mr. Galati?
o 19 : "MR. GALATI: We would like to have a couple of
i ";,: 20 | othex individuals speak before I speak. v )

‘ )  » 27 » CHAIRPERSON CORY: Fine. e | v g
A 2z | MR. HOFFERT: My name is Mark Hoffert, and I1'm
36 ? GH o 23 wa‘regident of San Francisco. I'm a surfer, and a member&df

‘ 24 the*Western Surfing Asso;iation since 1971. I.am active

25 | in their enviromnmental division, and I have occasionally

I
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Yy
1 worked as ;‘sﬁokesmaﬁifor,the WSA on this proﬁect‘w“
2 VWhat I'd like to say K(t;.s that wa've {/talk@d about(i :
3! a lot of issues of pr1011t1e5f< “here that the flshurmen brought i
4 up ané the valuo of the harbor. The surfers do not" COw 3‘,)3 |
% | the value of the harbor. We lthlnk it's goed that it ‘;'ll“l
8 | be beneflolal to Lqe :F:Lshermen and to the recreational
i fboater.,, and in that sense I thg,n«k it's a worthy project
o g | that they should go ahead with. " kY
9 ‘ }%u,t as far as other “‘prioritiaes ‘go, I tﬂink vou caﬁ
10 { take our defipitions o"r the, defini\;::iijéi'ns of the proponents
@ o 11 | of the ‘project‘, jbut I think maybe we should ioo'-}c at
| o 12 d'ef’ini‘"tions as set fo:r‘tﬁ in NEPA and CEQA, which ré‘quire
13 | government agcnc;esto look at &lternatives, Ql}en daing
{Q ’ ia progects, and to congtruct” the progect 1n the least
oo i5 | envirohmentally harmful method That is what the surfers
16 | are essentially asking the harbor commission and the State
® - o 17 | Lands Commn.bsz.on and the Army Corps of Engl‘;aeers :Ln this
//“, ) b | ‘,!8 ‘case. | o
' Cf/o 19| Now as far as rec:mationai interests are concornéd, ,\
Q . 20 | I think that surfing.is a very iihportant reo’reat'"‘i,onalk. inj:er‘est
-~ 21 w:i/.‘t;hin the state aﬁd also wistl}ir; Shelter Cove, I know £hat
o 22 | I have personally been surfing at Shelter Cove for, a c*ouple
IQ" 23 |of gears‘ now. I only occasioné@\(\ly ‘go there, because it's
A 24 | five hours away from my home, but I know I spea”ic for a
oo 25 | lot of other surfers who\ occasiolnalylﬂy make the trip up there
@ -

PETERS SHORTHAND REPORTING CORPORATION
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too. SlHCL wa're talkmnq %bout a 24~vear lease here, I

think it's: vcry important | Lo consider tlie gy owth of sxmflng
in the fubure. - 3 L “_L

Contrary to what Mr. Machl said before, I thlnk
there's a prospect of great lnc7éabed growth for surflng in
the Lost C0ust area in futule vears, My basis for Ehat is
comparing the qrowth over une rest of the coast in the last
few years. ﬁhlnk surflng has only really been a sport
since about 1960, when llghtwelght surfboar&p were' flrSt
available. In a\perlod of 20 years ycu can see how lt’a

grow . partmcalam}y on the uouthern California coast, where

12 | the ecstimate is that therm are approxmmatelv half a- mllllon

surfers nowl

J In about the last flve o elght years, there haz

been another significant teuhnol“glcal breakthrough, whlch\

has been the creation of superior wet suits, which have

&

wade it possib‘égfcf surfers to surf in colder water areas,
such as Northern California and even Oregon and Washmngtoq,
and this has led to growth in those areas and will continue

il

to,lead to growth in the future' I think an excellent

example of +that has been the growth of sﬁrfing in Santa Cruz, |

which now has thousands of surfers every weekend, since they
are able to withstand the cold waters. \

Within the period of this 25-year lease, I think

it's inevitable that we will see massive inereases in surfing

i
i

PETERS SHORTHAND REPORTING CORPORATION
1706 GOLLEGE TOWH DBIVE SWRTE 200 E
SAGRBAMENTO, GALIEQANIA 85306
TELEPHONE (M6} 48330
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{4/ ) ﬁﬂh ¥ | groewth along\Fh\\?orthern coast ancludllﬁ at ﬂhelter Cove,
D\ “J / ’1
®/ 2’| which happcq/s to ?bc; one of the bcst surfiplg areas in

3 | Northern California -- for the ‘same zeason that it's a ‘good

4 site for a ,,narbor of refuge: it's protected frum the

B M
r\/x*\\* 5 prevaxlmg nortb«":est w.mds Th.‘l.s ‘creates a calm wate.r

L%

: surface, wh:.c*h 18 co;nduc* ve to surfing whlch can be “found

5
TR 7 {in few other places along that codst. I think you goﬁid
¢ 2 8 count. them on ,one hand and access in each case is usually
$ [more dliflcult than access is at Shelter ﬁ.rve where there's
: 10 at least a rpad ygoing out. to the. beach. - Blso —-- B
’DG . ; W l CHAIRPERSEON CORY: J Can 1 stop yeu on, Ht:ﬁ‘t point?
f 7 12 One’ Qf the countervaila,ng problems is that the régd going
. . v §3 {out to tha beaehfv s gurrently privately owned. -
* 13 ” R. HOFFERT: I wasn't speaking just of the easement
R s wh:i;ch' goes down the cliff there. I was thinking of the
o | . 16 county road which runs from H:Lghway 101 out to Shelter Cove.
o | o />\\t:‘7 Even w:.thout the easement there are cther access ways that

/ .18 burferﬂ can get to Dead Man 5 Reef,
\/ . 14 H ’
{ 19 . CHAIRPERSON CORY: Okay. Go ahead.: N

{40 : MR. HOFFERT: ’Also, I would la,}re to state that

j “;‘ - \ﬁl 7| the su@f potential for this one partlcular reef is a lot
e //iz/ .m/ure than the proponents would tend to make it /appear.
s - 7// 23 |Mr. Machi stated that only one surfer could stand up on

\' - %24 la wave at a time. That's nét true. T can show you a picture

25 |just taken last weekQf two surfers on a wave at one tﬁime.

¢ e

PETERS SHORTHAND REPORTING CQRPGRATIOF».
® ) - 7700 GULLEGE TOWN DRWVE, SUITE 209

ey G SACRAMENTO, CALIFORNIA §5626
. § -, TELEPHOME {016} 303-3601
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< througk in pexriods of ten to ﬁlfLeOn seconds.

I would also like tmf901nt out th&“ wa0eﬁ generally come

So even if
/ oy
you only had one per”wa“e, bnere i3 a potential of havidy

hundreds of surfers ride a wave in one hour.

Now in order to protect thls 1nterest I don! t

P

think that 1t's necessary that any other interests have to

I thmnk that what we shoul& do here is we have

//

suffer.

a plan such that all these

i)

1nterests cah be accommodated whlch is what the surfers

e i

)

have suggestedﬁ tke use of -alternate rock sites. @hls doesn' t

necessarlly regumre any ot the probxemb which the proponen+s

have suggested“such as taking the, rocka over the county

roads and requiring a permlt for that, becausa most of the

sites that the surfers have suggeated be used flrst “before
]

I8

the Dead Man s Reef site, are right there along fne beach,

¥

along Ehé same stretch of beach, and could be allnost as

)
Y

gasily or moxe easily obtained as the rocks at Dead Man's,

and they wouldn't 1equ1ne any truck being on any ro\gs
at all. '

I think until these alternate sites have been
congldered andaexhausteo, there's reallyAho reason to. even.
consider the uae of/thé site at Dead Man's Reef. “I think
there's an excellent chance that. thesurf will be |

detrimentally harmed if the rocks are taken from that site.
\ i,

There is expert opinion on hoth sides. I was at a meeting

b}

PETERS SHORTHAND HEPOR'I‘RNG CORPORATION
e 7700 COLLEQE TOWN DRIVE, SUITE 208 o
SACRAMENTO, CALIFORNIA 08826 .
TELEPHONE {016) 304-3601 ’
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fat theoArmy/Corps of Engingers. Their wavé<bwpertsw George

Q%
7

Q:nurat arﬂ Douy Plrl@, Jboth said that deflnltel" if the
rocks were taken it would affect the surf there detrlmentally.
_The suﬂtlnq is done on both the north and south

sides -- or the west and east bldeS, depending upén how you

I N

1ntermret it ~- of.the reef: in other words on both 51des
3] !

]

of the reef. It'se not done”just on the south side, as T
indicated by Mr. Machi. And sbtfing is doné at both low

and high tides, and the bettev surflnggfxom ny, expefnenoe
I
and from what other surfers have told me that su"f‘the

‘area frequently, is at the higher’tides. This is the
surf that will he detrimentally affooted if the rocks

are  taken F ‘b ?he exposed rocks at low tide at Dead Man's.
: [

/ \ =
o

So 1n essence, I ask the State Lands CommlS:lOﬁ,

as a’ condition to issuing any permlt to requlre the use of-
alternative rock sources 1nstead of the Dead Man s source;
and I ask thcm té\requ1re a performance and,lf any rocks
will he taken from the surf:ng area, t9 guarantee no
detrimental effects toﬂsurflng. They've 'stated that there s
géing to be no harm to the surfing if they carry oututﬁelr
plans. I thlnk that s1nce their 55510 motivation g;r using
this plan is flnan01al mcrata.vat:Lon,7 they should be f;nancially
motivated to not ha;m é@rfing if they go ahead and use that |

plan..

el

Jurther, I would ask you that if you are going to

PETEFIS SHORTHAMD REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUI?E 208 - s
SAGRAMENTS, CALIFORNIA 35828 -
; <TELEPHONE (018) 382-3601
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1} rely on the Army Corps of Engineers to make the most

restrlcta.ve perm:gt and rely on those, restmctlons in order

2
3| to guarantee the preservation of the surfing resource at
4 | Dead Man's Reef, that you pogtpone your permit unti;;; gf‘a\f;l:er
.5 tﬁg Army Corps has made a decision so it will be definite
i £ that thé ragource Qill be prq}gcted. ﬁ
g ) A A That's a3 1. fﬁ%
pr 8 CQwh;§SIONER L!TTON- I have no gquestions. ﬁ“
9 : COMMIUSTONER BELL: I have no questions.
0 o - 10 CHAIRPERSON CORY: Okay.
’ ‘ 1 N MR. PRATTE: My name is Thomas.-Pratte, I live

12 | in Tri m.\dad, Northern California. I am a Narthe’ii*n California

& - 13 | representative for Western Surfing Association, and I am
° 14 speak:mg as their represexﬁtatlve today.
/}
15 Wsa {(Western Shrflng Association) consmders this

16 proposed rock removal at Dead Man's Reef at' ‘Shelter Cove
g , 17 | a high priority on the Califernia voast at this time, We ask

18 | the administratorsvof this public trust land at Dead Man's

. ) . . e
1% | Reef to exercise foresight in granting thig 25-year lease

1y

& 20 | agreement to tbe harboridistrict because we are concerned

: P . .
21 | about the surfing opportunities at Dead Man's Reef throughout

o

22] this 25-year lease period.

e

;’3-& oz “ I'd like to point out ‘that at low tides, both
.- 24 | the breakwater site and the intertidal reef at Dead Man's
= ©~ 25 | Gulch aré both high and dry, the breakwater and the reef.

& _ W Y

N — 3 T—
o PETERCSHORTHAND REPORTING CORPORATION
- i L N . 7100 GOLLEGE TOWN DRIVE, SUITE 208 .
® - A ,4// ) . BAURAMENTO, GALIEDRNIA 85020 :
s / , TELEPHONE (218} 3433801 ! - '
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= 1 | At higher tides the intertidal reef, Dead Man's Reef, is .
6" o 2 | submerged, an&féaves braeak along and across this reef, |
. 3 qprOV1d1ng excellent surfing opportunltles. Also, at higher
N 4 | tides the breakwater is nearly submerged, and that causes
;‘ 5 bo\at launching and land:.ng‘ dlfflculta.es because of wave
6 overtopplng at high tides.
7 This is an exper1menta7 breakwater. It's phase
‘_Q 8 | three, actually. Two attempts have been made, and this is
9 | phase three’ef an experlmental breakwater. All the rocks
| Jm z‘ | 10 | being requested for the project axe Bubstandard to begln:j
6 At o ‘11 [with. We recommend alternative sources in the area.
15/ - K ‘This breakwater will have questionable effects”
“ 131 due to sand buildup and periodic wave damage, and the egﬁéﬁev
Q‘ 14 | of thece effeets and their severity are expected to increase
K 15 | with the increasing size of the breakwater. A small increase

16 | in the breakwater height, about six feet above mean sea

A\

17 levzf or three feet above mean high water, may 1mprove

18 | both 1aunchmng conditions by preventing ~overtopp1ng of

x

19 &4 waves at hlgherffidcs over a significant range of commonly

0
1

20 occurrlng adverse rondltlons to boat launchlng

.21 " {oweve‘~ the plans presented by the harbor district

22 | propose Fhe design as 12 feet above mean sea level or 9 feet
| e

23 | above me&an‘high water., The harbor district's contract with

24 | their engineers states that the design will be prepared ag

25 | built plans following const:ucﬁion to reflect what has
® . . T

/ PETERS SHORTHAND REPORTING CORPORATION
0 R 4700 COLLEGE TOWN DRIVE, SUITE 209
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they will have to acqui#e more

are not dependent on degradation.of the surfing resource at

(»- \\\;/ i i h ) -
N

!

N
S

/

We met with rcpxeSentatlves of the harbor dlSLIlCt

[

actually been constriicted, /

the day before’ yestl@day to/ dlscuss the issues, and it was

\\

reportcd to us that the harbor district doesn't have the
money to éulld thls opt:wum, large~size breakwater, that
they have $10,006 to $12, 000 to move rock, and that the

amount of rocks to be used has not been decided ygt, and

that they wish to build it the bestﬁway they can with the

amourit of money available. If that is not enough, then

money. Essentially, tﬁey

want to use available rpsources to do the most effective

job possibleg‘

5

We are not opflosed to improvement to 'boat launching
' Y

cond%tionsL\ However, we strongly feel that improvements

Dead Man‘iseQﬁ. Western Surfing Association has come up

with a resolution, in cooperation with the Dead Man's
Defense Committee, which‘will be proposed bj‘the“next

speaker. Thank you. . )

CHATRPERSON jCORY:  Okay.

MR. GALATa: Good morning. My name is Douglas

Galati, and I amva resident, a home owier, and a taxpayer

of the northern ccast of California. I am also a resident

surfer of the area. I come here fér myself and[as a
oy i

il
i

represeéentative of the local surfin§"population.

= PETERS SHORTHAND REPORTING CORPORATION

7700 SOLLEGE TOWN DRIVE. SUITE 209
SAGRAMENTG, CALIFORNIA 95326
TELEPHONE (916) 383-3601 °
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‘ ¢ The only thing I want to say from the very beginning
is that the surfing population is here to contest the
condition in calendar item humbéi 21 ag we received last
time, tﬁe condition marked "D":
"Removal of rock from the intertidal
zone in" (I believe’the word shouid be)
"front of Dead Man's Gulch."
This is listed on page seven of last month's calendar item.
MR. NORTHROP: It's item number 7 on page 17393,
Mr. Chairman and members, cf this month's calendar item.

h MR. GALATI: - As a matter of fact =-- and”I am going
tovreiterate it here for all parties present, and it was
made public at the Army Corps of Engineers puﬁlic ﬁearing
in Garberville by all the individual surfers that got up
and spoke before the populace -- the surfing population has
no objections to improvement of the breakwater facility.

With that‘in mind, I would like to pass out this
resolution to thekéommissioners and staff, and a copy here
for the harbor district, We have formulated thiSf‘and(LJd
like to read it, please. :

"We submit this resolution to the
State Lands Commission as a reasonable
and equitabie“ﬁccommodation to the
= public's interest in surfing and boating

at Shelter Cove.

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 208 &

SACRAMENTO, CALIFQRNIA 05828 -

TELEPHONE {918} 283.3601 (Q
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"A. Based on factual infopﬁation,
the following recommendations réﬁresent
realistic and feasibile alternatives'
to rock removal from Dead Man's Reef.

The Humboldt Bay Harbor Recreation and
Conservaiion District shall pursue the
followmng alternative rock sourczs rather
than rock removal from Dead Man's Reef:

" (1) Point Delgada torthe break-
water site: utilization of rccks, ana
previous breakwater materials in the
VLClnlty of the breakwater.

" (2) First Reef: lower intertidai;
remnants‘of’g%éﬁious rock quarry site.

"{3) D%;d Man's Gulch above mean
high water. -

“(4) Third Reef abQVe and below

mean hlgh water, beach and intexrtidal

T rock.

"(5) Point No Pass: beach rock
above mean high water, and upper-
intertidal shoreline rocks.

"These available alternatives --="

CHAIRPERSON CORY: Pardon me for interrupting.

MR, GALATI: Yes, sir.

PETERS SHORTHAND REPORTING CQRPORATION
7700 COLLEGE TOWN DRIVE, SUITE 208
BAGRAMENTO. CALIFORNIA 5826
TELEPHONE (810} 204-3601
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.CHAIRPERSON CORY: Can somebody show us on this

photograph where these things are?

MR. PRATTE: " Yas. I will need both photographs,

please.

MR. GALATI: Let's go ovey them again from the

beginning.

MR. M. MACHI: Do you mind if I take a lock at

R e

those as he points them out? ; “ ed

CHAIRPERSON CORY: Fine. You can stand over there.
MR. GALATI: The first alternative is Point Delgada
to the broakwater site. We are claiming utiliéétion of rocks

and previous breakwater materials in this viecinity of the

1 breakwater.

First Reef lower intertidal, remnants of the
previous breakwater éuarry sites. The majority of rock for
the existing breakwater was taken-from that site, and there

are still remnants left there.

Third, Dead Man's Gulch above mean high water.

This is an‘é:ea abave the high“water line. I don't. know

!

how to further explain it.

CHATRPERSON CORY: That's the rocks on the beaéh

that haven't come down into the water yet?

MR. GALATI: Right. Third Reef above and helow

mean high water, beach and dntertidal rock. - .

MR. PRATTE: That's right in here (indicating),

* PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE. UITE 200
HAGHAMENTD. CALIFOHNIA 95826
TELEPHONE (81€) 83-3601 P
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submerged at high tide and exposced at low tiden.

overlap.

this?

” ! » \ - A « ) /7 s
above mean high water, and upper-intertidal shoreline rocks.

o
AN

Here it is right here (indicating). There's an
|
/

MR. M. MACHI: Am Esallowed to say some%@ing on
/ i

i

CHATRPERSON CORY: Let them finish.

'MR. GALATI: Finally, Point No Pass: beach rock

"These available alternatives should
be a sufficient amount oﬁgtbck to complete
necessary breakwatexr i;pruvements without
violaéing the integrity of the suff site
at Dead Man'sjgeef.

"Only after all the above alternative
rock sources have been exHausted shall there
be any consideration for rock removal from
Dead Man's Reeﬁy |

ﬁ "Any consideration of rock removal
from De%g Man's Reef shall be subject to

the following condition: |
\

"A comprehensive stu%¥ of \“ -
the surf site at Dead Manfg Reefx’
shall be required, utilizing ()
technigques fer surf site analy- \

sis as set forth by Dr. James R. -\

PETERS SHORTHAND REPORTING CORPORATION
1700 COLLEGE TOWN DHIVE, SUITE 209 .

SACRAMENTO, CALIFORNIA B5026
TELEPHONE (B18) ai3-2601 =
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w 1 N Walker in 'Recreational Surf
(?x  : | ngameteré'~v Thi anaiYsisé
}JNQL . shall be. undertaken by 1epr9~’“
”””” WA' : sentatives of the surfing ; ‘
. 5 community in qpoperaylonpwiph
6 © Humboldt Bay Harbor Recreation
7 | and Consérvation District.
B ﬁfhe purpose of such a study woulg
9 , be to identify the characteristics o£ %he ?
.10 | o surf break at Dead Man's Reef and to inves-
( R 3% gigate potential for roeck removal for '
\ﬁ““blg , ﬂénhancement purposes only. $ ;
ﬁ 131! o "It ﬁhaii be further understocﬁ that
14 csugb a std&y does not guarantee any
i5 hzmﬁérs or volume of rock, ”The §§rfing
1€ A dbnmmxi(tﬁy would be supportive for the
1?7 harbor district td obtain additionai*
8 funding if necessary for alternative rock
19 quarry sites. =
20 : “Dcad\Man S Defense Commlttee and
21 | Western Surflng ASbOClatlon agxee to
422% ablde by the results of such" a compre—
Vb ga " hensive dnalysms. ‘The suxflng comwunlty o
24 (w‘*wishseriousl? opposed to tamperlng with
25 :  H“]*Dcad Man s Reef without a study
Y - ‘ﬂ
[§]

PET::RS SHOR HAND REPOHTING CORPDRATION
7007 COLLEGE TOWN GRIVE, SUITE 2
SAGRAMENTO, GALIFORNIA 9sm
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"If no. cbmprehensxvm surf site analysm« B
)
N is deemed nece69ary as a condmtmcn to rmck 0
. i
temoval from Dea& Man'g Reef, than the surf~.
< 1ng -population demands that a pertormance

I will accept guestions.

SO

kav' "In conclusion, we requeét the State

lease 2

«CHAlRPERSQQ\CORY: I have ‘Some questions of the ¥
e / 4 ¥

bOhggln an amount equal tO the cost of break-:

\Q “““
Humboldt/Bay Rdrbot Recreatlon and Conserva—

tlon DlStrlCt 0 guarantce no adverse effa

to the quality of wa«es fox surflng at Dead ™

2

l".‘.m‘!‘it 5 Reef, L A “ ) 3

Lands Commission to incorporate into the

greement a restriction preserving-

théSe surfing resources in the public trust

z\

aL Shelter Cove: Dead Man's Reef, Third

Reef, and Point Né Pags."

COMMISSIONER LYTTON.

COMMISSIONER BELL: I have nOne.gfﬁ

& i
staff. ¢ B
- Haw in the hell can we get into thlb mess on a
negqtlve dec]aratlon? It seems to ‘me the whole 1ssue hsxe o
is envmronmanta1 conqlderatlun and«uhat's the whole. , }1
purpose ofTdn enVLronmental 1mpa¢t éﬁatement. Somehow-WE i
g |
PETERS SHORTHAND REPORTING CORPORATION N
e 7700 GOLLEGE TOWN DRIVE, SUITE 208 : T T
" ’ GAGRAMENTU. GALIEQRNIA 05820 : ; B ‘l
» v n - TELEPHONE (918) 3033001 : o5
o ) o . , - M il i M R e e ‘.V it




T C o g 66

1| gbt to this point, and part of our £indings are that there
| 9ot to , ? ‘

ig ndi"%snvifonmenta’ impact, and it seemns to wme that the

Z
3 argumenth that both sides are prosenting to us relates to

. 4 the"’ fact of what' go:Lng to happen to the e'zw;.rorunent if

& 5 allow this to go ahead. . | j
- 6 . MR. TROUT ; Mr. Cha.lrman, that's precisely the i
\ f;j 7| case. It's mywunderstanding -~ and if our staff can, they l
e '// . g | can verify it -- that the negative declaration was put out I

= \. T 9 | and there were no comments dgriné the Emﬁnsiﬂeration period

/ ic/ t&w'of the negative declaration. It was only after the negative 1
® o ” declaration was circulatod and adopted by the harborcg |
2 . ‘ :;z -district thaﬁ any environmental concerns were expressed.

o H 13 I thlnk “that's part of the problem. Duringo the circulaﬁion

ﬁ’ o . 14 there was just no response.‘“
f - | . ;5:‘ o Perhaps we should verify that, but that's my
} ; .16 ﬁ:unc‘ierstan&ihg. i::‘;j\‘ ‘
Q [\v | " 17 o7 MR. DE LA CRUZ: Yes. ‘I‘heq::e were no adverse

- ; 18 | comments received during 'l:ﬁe Mmeetim’gs that ;lzere held in

o , 19 Garberville when the project was developed b,y"':the district.

° ‘ 20 Also, it was circulated through the 'Statemclearinghouse-, and

 ” : %L ”zi i£ was extended an additional 15 days, aﬁd there were no
) N ' 2'2 adverse comments. ; -

L 23 C@IRPERSON CQRY: Lét me ask the léwxers wher“e
{ B ;24 we arezbn that issue. We've heard a lot of afgument. I'm

25 not a wind and wave expert, I don't know wheﬁggr the other

& P i3 . . & - ) .
8 ) ‘-\
IS ”f’\\)\ B .
S S
! o 'PETERS SHORTHAND REPORTING COHPQRAT!OM ,
ﬁ;@ e, ® . ) ‘ 7700 GOLLEGE TOWN DRIVE, SUITE 209
L g . 2 SAGRAMENTO, GALIFQENIA 93820
8 ) , © TELEPHONE (918; Sudasnt .
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o s A ) '
Commissioners are. I don't know.whether rocks cause surf

to be there or not be there. Apparcnjly the issue was not

resolved\at the Corps of Engineers meetinq. A

I$ we approve this, the staff is recommending that
\

wa determ;ne that an EIR has not been prepared for this
project. Okay. That's factually true. But we also are

determining that a negative declaration has been prepared in

B

this case. We are also asked to certify that we have reviewed

| and considered the information contained in the negative

declaration. Does that mean we accept it and there 1an t
any impact? Tlm not 680 sure’ that I can in good conscience
cextify that.

MR. GALATI: If I may uay something here"««

g CHAIRPERSON CORY: Let‘s hear from the sfatf ilrst.~

‘MR. HIGHT: Mr. Chaivyman, you are being asked
to determine that®the project will not ﬁgve a significant
effect upon the environment baaed upor: the negative declara-
tlon.» The facts that were pregeﬁﬁgd durlng the negatlve |

deciaratlon would be the facts that you,could —a

e

'CHAIRPERSON CORY: -And those are the only ones
I can look at? R o
MR. HIGH?: NQ.“Xou can‘lQOk at anything else.
CHAIRPERSO&;CORY: If skylab is f;}ling”—»
'MR. HIGHT: And wipes out the reef --

i

CHAIRPE?S@N CORY: Can we consider that suddenly

o

P""'! ERS SHOHTHAND REPORTING CORPORATION

7700 COLLEGE TOWM DRIVE stn1E 200
YAGRAMENTO, CALIFORNIA 5826
TELEPHONE {§18) 3B3-3603
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somebody is telling us sométhing nEw , A ke thﬁ? Skylab is

going to fall? I presume/tﬁat/éeoplc would not have put

it vp there if they thought this thing through a little
” 5 i - ‘

fur¢her. 0 [ s .
I'm just curious: where are we legally? T\\
v o A
MR. TROUT: There are a couple of points. \\
v h /
) /
v

« CHAIRPERSON CORY: ,I'd like to hear from=the
L o

lawyers. I want to know from you quyskéhere we are legally.

1) just really am puzzled.

i

i . COMMISSIONER LYTTON: Let me say, before yhu

Wk . ,\{ o
answer the question, that I am equally concerned witlf the
i . . . <
Chal¥man. If there is a procedural defect in that comments
didn't come in during the period of circulation, are we

now being told we ,shonld ignq%e ne@}facts and new evidence

‘heing presented to us and jﬁst go on the fact that there's

been a procedural defect? I join the Chairman. I am deeply

troubled with how we' proceed.

MR. STEVENS: Mg, Chalrman, the Commission would
haye séveral alternatdves avgilahle. It couldlaqpept the
district as the lead agoncy. The record appears to have
sufficient facts to support the neg&tiVe declaration filed
by the district. No evidence contrary was recgivgd at that
time, and the 30-day statute for att;ckinéythat declé%ation

: “ N
has passed.

\\‘ . i

0 N
However, I/don'kt believe the Commission is
i1 i

5

i
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S,

foreclased from accepting”additional evidence with resgectn\
)

to environmental eﬂiects and from requm%mng a separate
\\
evaluatlon»

There is a thiéé potential igsue here, too, in
that apparently the source of rocks that was proposed by
the distric£ was reviewed environmentally with respect to’
aiéae growth, effect on fish and wildlife, and other

consequences. If the alternatives which are being progosed

as sources for these materigls are to be considered by ‘%’iy

the Commission, I think an additional supplemental environ-
montal evaluation would have to be made of those’sources, too),
o ascertain what effzci-their removal would have on the
onvironment.

QHAIRPERSON CORY: So you are saying that

procedurally the time for anybody to attack the EIR has

we're being put in the position of having toc try after the
fact the EIR? i

| MR. STEVEN: It is in the context of the district
acting as lead agency. fhe extent to which the Commission
can make a; independent determination on this is another
quEStlon. I believe the Commission has the authority to
do so. But it would have to take addltlonal evidance and

make a new environmental evalu&tion.

COMMISSIONER LYTTON: Lét me ask the guestion again.

‘n
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From the egal pelspectlva, mus§ we exclude the cdﬁtrary
evidence that s been presantcd %n this heara,ngD
MR. STEVENS: .No. |

il

COMMISSIONER LYTTON:" We have the discretion
to consider it? , oo ' i
MR. STEVENS: Yes:
COMMISSIONER LYTTON: The final question, g01qg

through the c1ﬁcu1t,zis: Must we consider it? Are we

obligated to consider thisg evi?ence?
COMMISSIONER BELL: It's our beost judgment. -
MR. STEVENS: Thc Commission doas have an O
1ndependent determmnaLlon Lo make. ‘That's an interesting

questien, becauéa thc lssuc you.ve ralaed ig the oxtent

N,

NS

to which the Commlssion Qan dlsplace an agency that has
assimed the role of lead agency - n the enV1ronmental

assessment process. I believe thé\Comm1551on does have the

authority to accept additional evidence and to make a =)

.separate determination., Whether this determination has

to take the form of a separate or independent EIR or whether

this can be made supplemental is a guestion I couldn't

answer right now.

RN
A

But I believe that the Commission does have the

authority and, actually, the duty to exercise its discretion

and consider any relevant evidence that comes before it with

respect to its own yesponsibility in issuing a permit. The

1

]
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-Rrocess to do so. N

/i
COMMISSIONER BELL: It'sg a ju//zgment call, and we

hévedisq:etion to consider it. We might judge it to be

sufficieaga
’\\'}CHAIRPERSON CORY: Another guestion I have of
the staf_\,. Has the county board of supervisors taken a
position on this project? |
MR. AIDERSON: May I answer that one?
CHAIRPERSON CORY' Certaz.nly

MR, ALOERSON: Jack Alderson from the Humboldt

Bay Harbor District.

Yes, six, they have taken a 9051tlon on it. They

are in support of it. 1In fact, part of the free parking lot
up on top-of the bluff required a land transfer between
BILM and the county board of supervisars. '

COMMISSIONER BELL: Have they passed a resolution

in favor of it?

rs ago./ But they have taken positive agtion

N\ ALDERSON‘ My memory indicates: yes, sir,
about two ye \?

in turning oé\er property to us for this progect.

[

LOMMISSIONER BELL: Thank you.

CHAIRPERSON CORY: In my recollection of the,‘\last

3
/f
meetlng we had on this subject, there was a discussion ‘of

some ':L:Lm:LtatJ.on on the amount of rock to be remsyed. I don't

1
e b
W u
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see tHat in Lh; calcndar item today. - ! e
MR, HIGHT: That was an erroneous sta.temem,1 which
did not appear in any permit. I think that statement{came
from the harbor district, I believe. | y
MR. &ALATI' May I address that :Lssu.e:'>
CHAIhPFRSON CORY: Somewheré’I recall a discussion

that no more than 25 percent of the rocks may be removed.

= MR. SCOTT May I address that?

T
A
CHAIRPERGQN CORY: GQ ahead.

MR. SCOTT: The permit isswed by the Regicnal
and State Coastal Commissions tm the harbor district this
past ymar provides that the rock From the area in question
to the breakwater shall he taken from above the high water
mark. That's the rest#lctlon as far as the harbor dls+r ot
is concerned as téxthe new’ permlt.

The district is asking that you approve the
assignment of the Machi permit, which Qas issuved in 1973,
I believe, by the Coastal Commission. The Machi permit
h;gvided in '73, acgordiﬁq to the Coastal Commission, iﬁ
the Coastal Commissic» permit that only wp to 25:percent of
the rock could be removed from the reef,

We're merely, asking that you approve the assignnent
of the Machi permit tof ;ﬁe district.

C@AIRPBRSON\EORY: So you are, by your statement,

accepting those two conditions as well, that you will only

¢ 7700 COLLEGE mwu BRIVE, SUITE 208
! . A;‘RAMEN"*' {ALIFORNIA 95826
‘ feuspnms 916) B3:360L
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be removing rock from above mean high tide? Is that coirect?
MR. SCOTT: No. The district's permit provides
that we shall only remove above the high water mark. The
Machi permit under the Coastal Commission provided that up
to 25 percent of the roc¢k could be removed between the
103 and the high. 8o we're willing to live by the prior
permits that were issued to Machi of removal of up to 25 per-
cexit only between the low and the high.

MR. GALATI: If I may address that issue, I feel

that the surfing population ==

| CHAIRPERSON CORY: «Lat me just let that soék in
so I ﬁnderstand the significance. -You are uﬂ;illing to
live with the conditions that you have, bt you'are willing
to live with the conditions of the Machi permit?

| MR. -8COTT: We are willing to live with the

express conditions of the Machi permit and our permit.

CHATRPERSON CORY: Well, if you took them in the

conjunctive, it would seem to me that you would only be

aliowed to remove 25 percent of those above the high water
mark.
MR. SCOTT: That is not correct. Our permit -
CHAIRPERSON CORY: If you have ode condition that
you can only remove above high wate;;fand another one that
you can only remove 25 percent, if you accepgﬁboth conditions

you've got a problem, I think,

\ ISE'I"ERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
GACRAMENTO, CALIFORANIA 85828
TELEPHONE (918) 883-3601 ‘
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: MRZ SCOTT: No. The 25 percenﬁ limitation
aﬁplies between the low and the h1§h<§ater mark.

MR. ALéﬁRSON: At Deaa Man's Reef enly.

MR. §COTT: On the reef only.

'CHATRPERSON CORY: But 'if;_;;you have a furthexr
condition upon you -~ it depépds o1 Whetﬁer it's conjunctive
or alternative. That would be relatively important to the
wording, I think. “

MR. HIGHT: Mr. Chairman, Dave Hadly on my
shaff could address that issue. A

MR. HADLY:  Mr, Chairman; there apparently is:
a difference of opinion bétWG&n.thG Commission staff and
the disﬁﬁict staff on the interpretation of the '74 permit.
The '74 permit does allow the removal of rock from the.

intertidal zwne. The district believes it's restricted

to 25 percent of those “ocks. We believe that they are

Kot reqtr%cted to that amount, that they conld take up

i
to 50 pe&munt of Lhe rocks, ‘which would be approximately

112,000 rocks. .

The misunderstanding ls based on -~ at the héaring
itself, the '74 hearing and the appeal, the North Coast
cammissioners wemé concerned with the jetty itself,'whethef‘
it would be disrupted significantly by heavy storms. They
were éoncerned that if the jetty was Knocked out more than

25 percent, they didn't want thg district to go back L

PETERS SHORTHAND HFPOR‘I“ING CORPURATION o
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TELEPHONE (818) 983-1801

3 .




7

wy

~ @0

8

L o o S R
;

.an additional Coastal Comm1551cn pexmit, I belleve that

| the corps staff also reads the permit in thak context,’

district dis willing to accept the COndlthn which we believe

?Guléh " ' “

© 15

K
‘\

continually to dead Man 4 Reef 4o got rooks.
' Qur reading of that permit is that if mor@ than

‘
25 percent of the breakwater is\disrupted and knook ﬁd outﬁ

they can't ge back to the<L€ej_hS a source of rocks without

but apparently the district is willing to limit themselves
to 25 percent of the intertidals zpne rooks‘” h

‘ MR: SCOTT. That last statenent is ccrrect‘ The

is the present condition on the Coastal per nit, of taklng
25 percent of the Lock from Dead Man 8 Reef Lntween the low
and the hiqb water mark in the intertidal zomne. -

MR. GALATI: I have comments on this. Pirst of all]
the surfing population is willing to abide by the '78 permit
and 1+a‘condltlon that rock removal above mean high water
take place. As it states 1n the permit -~ I have a copy -
"rock for construction of the breakwater shall be~obta1ned

ahove mean hlgh water from rocks on the beach.and Dead Man's

\ ,
/ Reqdﬁd‘ng the '74 permit, myself and other concerned

surférs have. flled suilt against the Callfcxnla Caastal
COmmission and the harbor district basad on this '74 permit,
which we Ffeel wasﬂwrongﬁullv assmgnad based on its own

conditions. I refer to number 7 on page 2: "Terms and

PETERS SHOHTHAND REPORTING CORPORATION
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conditions of this permit herein authorized andfgramted:
one §ear," It is again reiterated later on in the permit,
| condition 11(¢): "Said development shall:be ~commenced oh

“or bcfore (no time specified) and suallybe romnleted on

o There were no quotations from admlnlsfxatlve

people think they are.

SOmebody had prepared a memorandum on. what our optlons are.

%

X

or before August 7, 1975." That's in black é\d whlte.

1

1\

codes given at the reglonal coastal commission. We feel B
1? was an arbltrary judgment assigning a permlt that had

already expired.

So thercfore wa fenl that hhe rocks below the

hlqh water line are still our concern, and Lhey.nave no'

i

clgims on them, ) ,
|CHATRPERSON CORY: That's a separate issue that
we can't necessarily deal Wlth here. We will take notice

of it, but I‘m not sure we can really resolve that issue

-

for yeu.

MR, GAuATI I'm not here to.dask that.

. CHAIRPERSON CORY: I'm somewhat confused as to wherd

)

'comy4ssT6NFR LYTTON}| I guess I' a feel better if

k PHAIRPERSON CORY: Currently the Corps is conduutlnc
some sort of study and coming out with their recommendations
on wha* thny want . done? | J

MR. NORTHROP: True, Mr. Chairman.

)

]

//4,
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CHATRPERSON CORY: It's the surfers' opinion that

: 4
Q ‘ z ;i'f 25°percent of the rocks between low and high water are
‘3 taken the surf will be disrupted?
4 MR. PRATTE: Yes. Y Also, I would like t9 point out
Q 5 | that the estimate is 25 petcent of thé number of rocks on
| 6 | the reef. There hasw been a rough.,estimate made that there

. 4 | are 2,000 rocks on the reef, so 25 percent would be )

@ l\\ 8 app,.axa.mately 500 rocks. These 600 rocks the harbof Zistrict
97 reques\f\ts are the large rccks fro;rx the reef, so 25 perc:ent
jo0 | of th % 1arger rocks fi*om the reef equals 50 percent of the

* 1% volume. | ; |

12 CHAIRPERSON CORY: Axe wa talking about 25 pezédé:;t
e ; 13 4 oF the number, 25 perc“‘ant of the volume, or 25 percent of ‘

Q r ja | the Weight? What < z:cs the distriect think? o

15 MR, SCOTT:  The Coastal Commission staff in its .

; 16 report -— Y recoll*atmn is it was in a report orally mr:
oo 17 | in writing to the commisqwn, the regional CC‘ITHTIlSSlon ——

18 | was that the numbex of rocks_,“ ~~ I believe use of the word

e "vi S ible" was made.

s

MR. ALDERSON: It's 2, 400:
MR. SCOTT: ft's 2,400 :rocks. Visible?

/a9 | Anyway, 2,400 io-,cké, ‘and up to 25 percen&' could be \‘i:emaved,

25
} )
“\L " 23 | which woul"”allow the removal of 600 rogks.
| " 24 |  CHAIRPERSON CORY: . o your interpretation of that
‘35\_\.__ 25 percent :Ls ‘number? e | '
a ) : . |
’fz_‘\\
i
1‘\‘ ; — ; .
“ v 0 PETERS SHORTHAND REPORTING CORPORATION
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' That to me seems to he bizz%re. T guess the C@astal

of the rocks on the breakwater.  Obviously, we are not going

tt0 be able to move nearly that number, but -~

any goad.

78

MR. SCOTT:  It's got:( interpretation: I am
echoing what the Coastal Commié@io; staff told the --

CHALRPERSON CORY: Counselor, let me tell you:
I want to unders?and‘what you believe -~ I

MR. SCOTT: Mumber. Number. .

CHAIRPERSO& CORY: —- what you believe your
obligation is. If I vote Forx fhis thing, it's g01ng to have
some recitation of that, and I don't think it's gOLng to be
number. ! G _ : .

‘ MR. SCO?T: ﬁell, Fhat's fine.
,, CHATRPERSON CORY: Can you live ifhyou take 25
percent of the volume or Ehe weight? Can you live with that3

Cr do you have to take a fourth’of.the number of rocks?

Comm1551on, if they are looking at v1ewsheds, mlght thlnk

thaL had some relevance. kS

MR. SCOTT: We are bound already by the Coas;al
Commission permlts, and it's” my understandlng that the1r

position 1s\%t's number,'so it's number.

Thé dtstrlct has budgeted $10, 000 for the placement

Jis

CHAIRPERSON CORY: You could probably for $14 plck ‘

up 600 xpcks that slze (indicating) but it Wouldn't do you

W
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MR, SCOQTr: I assume the contractcr and the

englneer would try to get the larger rpoks.

v {  CHATRPERSON CORY: Ah! We've got something on

the table. .
(Laughter.) ’ .
° CHAIRPERSON CORY: It would be a lot easier if
we’could put the issues on the éable a little quickér. We'd
know what we're doing. h

MR. SCOTT: If it's larger rocks, it would require
) . 1
the removal of less rocks. 2

T hope, gentlemen, that you have not lost sight
of the bagdic issue, and th&t is the improvement of the
aomme*q;alwand recreatlonal bGatlng facilities, and -~
probably m&gt important to this bedy -~ the acguisition of
a public easement that now does not exist.

I think it was Mr. Pratte that said the surfers
can get dowm to the reef by some other method. Well, the
surfers may be able to traverse ﬁguqh terrain and cliff
terrain, but chlldren may not be able to. Mothers. may not
be able to. . This is what the district is probviding.

MR. M. MACHI: May I ééy one word that might help
a little here?

CHATIRPERSON CORY: Just a minute. The Commiésioners

have -some questions..

Y

COMMiSSIONER LYTPON: Everyone here is in favor

PETERS SHORTHAND HEPORTING \"‘ORPORATlON
* 7700 COLLEGE TOVN DRIVE SUITE 208 .
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4

of improving the breakwater and improving the harbox

conditions. The only guestion is how to go about it. The

dilemma that at least I'm in is I don't feel that I'm doing

this on a solid legal foundation until counsel gives us

some analysis ag t0o what we ought to do about new evidence

that has been introduced. I understand what Commissioner Bell

is saying about us having the discxetion “to give wéﬁght to

that evidence. My question is whether*ye should even take

it under submission. In that case, we’re back to the

Chairman's dilemma:  What do we do? Do we override the EIR?
I thiﬁk‘it's a complex problem, I don't mean

to exaggerate it, bﬁt to me it's a rathef complex problem.
COMMISSIONER BELL: 1 also havena lﬁttle problem

in that I would like to know, if at all possible,”whét the

' Corps of Engineers is going to come up with. Even though

it may not be necessary for making this decision, it would
be helpful to me. h

CHAIRPERSON CORY: Should we hold offfyntil
thenév I'm willing to hold off until then. Maybe people
can get theixr act together. I've got sope‘seriOUS reserva-
tions about what we're doing on the BEIR, The ¢ther guestion
is the 25 percent by numggr. I can believe that a
governmenal agen¢§ wou1d§§a£Q§pat in there, but I canhot
believe that's what they had in'mind. “

I donit know what that means, and I don't know

PE)ETERS SHOHTHAND REPORTING CORPORATION

Ve 7100 COLLEGE TOWN DRIVE, SUITE 200
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what paeople can live with, but that scems to me to be a
nonsubgtantive requiiem@nt. If it's a viewshed, they want
to be able to see 25 percent of the rock, area visually

that they caw before or something like that.(

COMMISSIONER BELL: They may want to sce sand beach

instead of rocks.

_ o '
CHAIRPERFON CORY: What do the Commissioners want

o

to do? Put it over?

MR. ALDERSON‘ Mr. Chdlrman, T would like to say
gomething, having been with this project riqht frofi the
&éry start, It went through;the qampﬁete CEQA process.
@t was advertised in newspaperé, on teié%ision,ﬁon the radio.
Oone of the persons who is now in the process of gulng us

at the CoasLal Conmlsalon level was gquoted in the paper well

hefore the CEQA process was over saymng that they were going

'\z
W,

to watch the prcject very caxefully. B

‘ We went through the CEQA pro;ess, public hearings
in Garbervill?, Shelter Cove, and in Eureka. The negative
deélara;;on was passed and nothing was found wrong with it”
through the clearinghousé.

By the same token, we have appeared before the
reglonalcomm1351on, and the Regional Coastal Commlnulon
voted unanimoualy in support of this project. There were
some negétive comments brought forth at that meeting by the

surfers, so I don't necessarily feel that the evidence that

PETERS SHORTHA® .7 REPORTING CORPORATION
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you dre nearlng is being hear& here for the first time.

This was reviewed by the Reglonal Coastal Commission.

By the same“token, ﬁhey had the chance and they
appealed this to the State‘Coaétal Commission, which we
appeared before. Again, wnanimously, no substiatial issue
was Found by the State Coastal Commission. V

so i feel we have more ﬁhan‘one time been confronteq
wﬁth these series of arguments.

Yes, they did say the number of rocks. I.think
it's kind of important to say that thke report of Dr. Seymour,
after gclng down to thu site, 1ndlcateﬂ that the removal
of the large rocks would probably enhance the burFlnq. In
other words,, t;king away some of those large hard lunps

the surfers may run into and furnishing an even plateau/field

effect of small rocks, which would maintain the disposition

'y
CHAIRPERSUN CORY: I have some problems with-this
whole thing. I don't kncw what the hell I m dalng1 There

are these ¢onflicting reports.

i

N
You seem to be a reasonable man. You've made
i
a reasonable statemepts But if you take in /4he abstract the

B &

statement that you can take 25 percent of the rocks, whlch
25 percent {volume, number, or weight) and from whence you
fake tHEm is obviously going to have a different impact on

the environment. Is that not an obvious statement?
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e = S MR. ALDERSON: ™ ‘g'ag,;t}air. -
2 . CHAIRPERSON CORY: T sit here and I, keep hearing
3 | some animosities be;gi}&n surférs ‘and the distz;ict, and I
) 4 | am being awsked to j(\fgg{‘jsgmething having come in in the
: - 5 | middle of the movie, and .T,_‘Eion't know what ?K}Su're going to
.‘ 5 - 6| do in térms of which qof thég:;_f\"items -— 3 |
’ b MR. SCOTT: I would llke to make one additidnal
g | reference to that. You say you don't know w'hat to do.
9 \Yvo_u‘ve got a staff. They've a million-dollar staff. They
< 10 a‘re experts‘in the fiéld. They have recommended a certain
h 11 a:;\@:ion. . Lf you are ignoﬁnt of thﬁ: situation or misinformed
1z | ot don't know, your staff wernt up there to Garberville.
-t c 13 Ninety-two percent of the 200 people were in favor of l{it.
O‘ , 14 | The staff people are aware of the Ffacts, and they are rect;;n—
| D 15 | mending td{ you -- ,:( | , )
, 16 CHAIRPERSON CORY: ;‘Cdunseil, I am he\sitaﬁ;&: to do
® 17 | this, but I am going to do it. You are an imé\edé;neg’t to
Lo 18 | ypur glient's interest.
\ 19 (Addresgsing Mr. Aldgrson) Could I talk to you,
@ 20 | sir? | ) J
o 21 | MR. SCOTT: You may, certainly«:.w h
- - 22 ) ’ '‘CHAIRPERSON CORY: I will.
e K 23 {Addressing Mr. Alderson) The last time you'
3 ! . 24 |were here you talked about concern for the environment. What |
25 |is it you really want to take? Twenty-'fivei‘i}ercent of what?
® ;
" “ 4
3 i

, PETERS SHORTHAND REPORTING CORPORATION
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Q

What do you envision those permits limiting you teo, and what
o
do you want to take?

MR. ALDERSON: ' There are two permits. One says

that we can take the rocks -above -the mean high water mark

throughout the Shelter Cove beach area. That is the permit

to the harbor dismtrict.

The harbor district is also after%ﬁ second permit:

namely, the assignment of the Machi permit to the harbor

}district gndicatad that there should be 600 rocks or

25 percent oﬁ/the rocks from the Dead Man's, ‘Gulch area that
could ‘be rgm&ved under the Coastal Commission permit.

This is what we want. Obvxously, we want the

larger ones, We could geﬁﬁﬁoo rocks in a little paper

[ '

sack and it's not going to make a breakwater. We could take
| LI

‘the larger rocks and move them down and put them into the

breakwater. These. larger rocks will also remove some very

dard lumps from the surf breah.

S,

ﬁ We have ﬁalkéd with surfers on \0¢ne down there

who have said to us that they will work with us, and we have

largen rocks. One surfer indicated he used to be a choker

setter‘ the guy who goes out with the wire and wraps it

W

around the log to bring it in. He will go out there and

Y
1§

§'~r ap 1t arsund the rock and let us bxing in some of those

\

big rocks that are an 1mped1ment to their surfing. We have

/p:umléed to work w1th them, on the removal of some of those

PETERS SHORTHAND REPORTING CORPORATION
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R

indicated at least to that surfer who lives there, that
we will help him, and I will say that again. |

CHATRPERSON CORY: What's the wish of the
: ' ;’l
Commission? o

QQMMISSIONER LYTTON: Let.me”ask a guestion, if

I may. On tﬁe basis of the evidegce that's been presented,

that has caught us up today, it's seems like, based on the
| “
evidence we've hearqixthg project is a good idea.

Y

The breakwater will improve reécreational

Everybody
is in favor of it.
facilities for famillces and for seﬁicpﬁfﬁnd fox fishermen,
and all the surfors are asking is that it not be done in
such a way that it destroys their surfing rights. T will
stand qorrecteﬁ, but that seems to be the sense of what we've
heard today. I'm convinced that's what the evidence shows.
(Addressing Mr. Ald@gson) You just told us you

can take the rocksﬁabé;e the mean high tide. If I understand
Thét is proposed in

MR. GALATI: Yes, that is.

o
our resolution. . vy

COMMISSIONE@}LYTTON: yFrom‘the district’s point
of viéw, does that maké the project not feasible?q IE you
were limited to your own permit ~~?not the Machimpermit, but
vour permit -~ which said you can take all the rocks, but

only above the mean high tide, could you do the project?

A

leaving aside the légal difficulties and the snarl of red tapa

the surfers' testimony, that's perfectably acceptable to them.

PETERS SHORTHAND REPORTING CORPORATION
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sufficiency of rocks. Now there is ajsufficiency of rocks

! MR, NORTHROP:

86

MR. BLDERSON: We don't balieve there is a

L

further up Dead Man's Gulch, which Mother Nature will

| continually bring down and will replanish.thaﬁlreéf, because

that's the way nature works. Even if some rocks are removed,

1t will just be a short span of years, and Mother Nature will

have brought more rocks to that reef.

COMMISSIONER LYTTON: So you're saying yoﬁjsannot
do the project unless you can ﬁake some rocks in aédiﬁion
to the ones that arg not in contest.

MR. AIDERSON: That is correct, sir.
COMMISSIONER LYTTON: I would not object to
approvihg it with limitations oxr toiputting it over and
getting more thorough gtaff appraisal. ‘

o (Thereupon a brief recess was taken.)

G
7

J
CHAIRPERSON CORY: Have we had communication from

any of the legislators?

MR, NORTHROP: On this issue, mo. We had a

1
%

communication, but it was on an item that's already passed,

MR. GALATI: ‘Pardon me for interrvoting. I think

we have. I submitted last time =-

Excuse me. There may well be some

S

in the record.
1

MR. GALATI: There is a letter from Assemblyman Boscp,

B

At

'PETERS SHORTHAND REPORTING CORPORATION
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I believe there is unan;mous agrcement for
ahead as planned
20

MR. NORTHROP:

AN
has come in to the Qommissidn.

think you showed lt to us at thL last meeting.
MR.

GALATI:
when I talked to him later
j 12 |

something less than totally definitive.
- K That's what I told A

2

s
CHAIRPERSON CQRY:

MR,
15

[

I don't want to extend this issue any more than it has.
the situation.

1

\\

the improvements to the breakwater and the project to go.

N\
As far as the rock removal from above ‘the hlgh watex
to the pxoposal

mark and the alternatives, we feel these are fair alyernatlves

If the Statc Lands Comm1551on is/gaing to.

large, sm&a<l; everybody has opinions floating arcund.

/
consider rock removal below the u}gh tlde mark on the reef --

and this is where we get 1nto th&%numbers of the 25 percent,
3

We'lre

PETERS SHORTHAND REPORTING CORPORATION
1760 wu.f&s TOWN DRIVE. SUITE 209
: © SAGRAMENTO, GALIFGANIA 05885

It was addressed to us?
No.

It was

If T might just say something, please,

Chairman, we have nothing that
\
CHAIRPERSON CORY:

;\remember that lettcr. I
10

emblyman Bosco

He could move either way from
_GALATI:

//// i / i
R n\\\) //, o 8'7
111if I can find it. ﬁfﬁ !
2 | ~ MR. NORTHROP ‘
3 MR. GALATI:
from us.

It was in reply to correspondence

TELEPHONE (910) 383-3601

TG




¥ o . 3 ) 88
.

i

t | saying we'xé willing to cooperate with the harbor district
|in performance of a study to look the sltuatlon over, but we
3/ can't guarantee numbers or volume, and we'd llke to see the

surfing site improved for enhancument.\ We! re willlnﬂ to

4

5 { abide by those résults. |

[ Bﬂt we are also asklng, as a wrapup, that the
- N 7 | State Lands Commission apd thé State of Callfornla recognize
@ o g | surfing and the resource that it is as a sport of the

/ \

o | native sbné} I'd like to see somethlng in this agreement

10

that if they do allow ;ock removaly this be the last ‘time
® &% Q‘H 11 | the areaxié mined for it, and gﬁat”itcbe reserved. I don't
- i2 | think that we're being unreasonable. I'd like to see a ﬁ
G 13 } decision. :
QE’ ’ 14 COMMISSIONER LY&TON: ‘I would like to vote forx

i

15 | the project, and I thereforé'expréSS great‘dismay that

' 16 everybpdy here hasr't been able to get their act together.

@ /" 17 I have at least one suggestion that I would offer
v 18 | the Chairman, the possibility thai if we put it over for
eo}“” ir119 30 days, perhaps all conccrned can gct their acts together, !
@ﬁ‘fmn 20 :mcludljflg the dls’rnct, sﬂ—*‘\at we can “ﬁa"‘““ some undeg_si.andlncr

B | 21 | of how ﬁuch rock you want to take and“whether there isn't

’ )
22 | a way ¢o reconcile number with volume 50, we have some concept

YW\\* G 23 | of what's going on there. . 2
( (O MR, ALDERSON: We hav~ oictures of the reef.
= - W . Q )
v 28 ‘ CEOMMISSIONER LYTION: We would like some assurances

N B : PETEHS SHORTHAND RhPoHT!N:‘a CORPORATION
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\ﬁ‘at_nGW4 We have:to work around the schedules of three very |

89

in that area. If we could get sometﬁing‘grom‘the staff so
we would understand tpe implications of tie EIR'process -
if those two cénc&rns of mine are solved, 1'd like to vote
.in favor of the projéct.

%X:squestién wouldybe that we put it omerxiorksai§
days, and maybe those two concerns can be addressed. | |

COMMISSIONER BELL: I would second that motion.

CHATRPERSON CORY: Without objection, it is
over for 30 days.

MR. NORTHROP: Okay. ‘ B ‘ Y

ﬂHA&RPERSON CORY:- There is, I think, a strong
belief up here that if tho preponents and opponents- can
figure out a way to conmunicate and pick out which rocks
you can live with and which ones you can't, may¥e we can
get out of the issue. ,

COMMISSIONER L&&»QN I'd like to vbte for the
proaé*“
: }» MR, NORTHROP: QMr. Chairmany before you close
the/record on this, the next meetinq will be within a 30-day

/ ,\N

perlod. The next~ meetlng is set for July 17th. ” :/
CHAIRPERSON CORY: It would be the August meeting.
MR. NORTHROP: Thank you.

MR. SCOTT: What would be the date of that meet1ng°

MR. NORTHROP: August 23rd is the date we're looking *

‘L

v | PETERS SHORTHAN&*? REPORTING CORPORATiQN
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 staff in this, staff would be happy to act as Mbderators

a0

busy men.
MR, SCOTDT: ”Could we put it over until July?

(8
Ty

MR. NORTHROP: WNo, it's already passed July 17th

\ L
“7)
is gone. We're talking At )t Augist. /

4

MR. SCOTT: How about July 17th? ‘
MR. TROUT: We understand the Co;:ps would not

have coxpleted thein study and be readv to act on a permit
by the 17th of‘Quly.
COMMIéSIONER LYTTON: The Corps is not necessary
to me.. I'd like to get these other two things. i
COMMISSIONER BELL: Mr. Northrop, if there is
any possibility at all of these warring factions getting
together, I would like to see it taken up in JUly.o
COMMISSIONER LYTTON: I concur wit}‘vr Mr. Bell.
MR. NORTHROP: Fine. We will hold their feet
to the flre, as they say, and attempt to get thém together.
COMMISSIONER BELL: I would also llkP to f£ind out

4

from our attorneys if in their opinion thu‘lncluslon of

//

)

the assignment incour motlon is an :Ldle act. /f

[
MR.‘NORTHRQP. If you woul& want tg§;nject

in this dlspute. T+'s batter than counting rocks,

Mncmmmmm ’ ‘ . g

<

MR, TROUT: There are two assigmments involved.

There's an assignment of the ébasta}\Ccmmissipﬁ permit from

=
):’\ 33 ‘j‘
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‘Mr. Machi to the district, but

tha Commission ig not acting
on that,

What the Commission is actmng on ig an assignment

' ©f the Langs Commission permit to My, Machi to the

dlstrict.
COMMISSIONER BELI::

I wnthdraw my comment
M. NORTHROP ;

MR, PRATTE Yes, it is.

CHAIRPERSON CORY: Do we have any Other itemgs

;- MR. NORTHROP: 1iep 42, Mr.
Vi

Chairman,
CHAIRPERSON CORY Item 42. R N
MR NORThROP- Modifying the lang exchange
with the National Park Serviée ‘ Q,

CHAIRPERS ON CORy:

Anybody in the audlence on
Item 429, v Any

qucﬂtlons from the Comm1551oners?

Withoy¥ objecticn.

MR, NORTIIROP Mr,
s

We will discuss cutive session
Chairman,

The next meeting 1s 7/17/79 i

n Sacramento.
. CHAIRPERgON CORY:
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was adjourned at 12:15 p.m.// y
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