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P 	oc. n'E DING 

CHAIRPERSON'ORY: 	Call the meeting 	order. 

23 

24 

25 

Are there any questions or a01 tionsto the 

5 	 the meeting's of Mfirch 5th and March- 18th? 

 

Without objection, they will be adebtd 

  

 

7 4 presented. 
8 	 executive Officer, do you have a report? 

EXECUTIVE OFFICER XOP:THRoP: Yes, Mr. Chairman, 

two items. One is the Solar Pond Project 

CHAIRPERSON CORY: Move wit1.Cs5L alacrity' 

1pecause we have two legislatOrs waiting, for the,first 12 

 

   

13 item on,thCoealendar .and 	fc) get throUgh 

14 three. Wow, somebody came in without me knowing it. Okay. 

WWd like to get to that and we'd like to c:et through the 

16 formalities rather quickly if we can. 

0 
	

17 	 EXECUIVE OPPICER, NORTHROP- 4r. Chairman and 

$ Membts, the first item is the `Solar Pond Pt/eject. Pursuant 

the Commission's Novemb r1980 request, one million 

dollars was inelctled in the Goveknor s proposed budget, 

981 X82, from the Eneryiy and Resources Find for a 

emonstration solar, pond power plant at OwensLake. At the 

same,time, the Commission, ,.sought an additional one million 

dollars for the prolect from the Federal Gm7ernment. Since 

then, three significant evonts have ocqurrea. The first one 

Cs 
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is a comprehonavo study of the proj,ct at the proposed,"site, 

,ncluding a rtimvv aosti/estiMate and schedUle have been 
4  

completoth 

/.: 	 Socm)qiy, the prospect of -Federal Funds for 

5 

6 

7 Commissiani the Los Angeles Departm=t of Water and Power, 
 jl

8 and Inyo County for the joint development, of the proje-Ct. 

0 	 - The feasibility study has found Owen3 Lake to _-; 	
,...-7 

VC1 be a hiqhlY'aftractve. site for tie Projectiancl  
+2
as, 

 , 	6+:,----- ---- 	(, 

II )stimatca:its t'Ost'a $2.7 millen. Following thCLos 

12 Angeles Dcparmcnt WaLur and Zowor's commitment to tuna 

13 V750,000 of the project and Inyo Count's «greement to 

14 provide an access road and visitor overlook to it, the 

15 request fo1 the State's contribution was amended to $2 millio 

16 eliminating the need forfederal funds. We have been 

17 informed,by&the Department ofFinance that because of 

18 cancelled ill F proje0:a 	new ice `nest has been 

19 accommodated. 

20 	 The second i m, Mr. Chairman and Members, 

21 is the Severance Tax. ik‘e Assembly 2.evenue and Taxation! 

22 Committee held a hearing last week'On AB 19 and ACA 1. This 

23 bill and constitutional amendment would substitute a 

24 soverance tax, for the advalorem tax on oil and gas mining 

25 Plghts, The Revenue and Tax Committee is planning to form 
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task force to gather data and-State Lan&i: has been aSkedoto 

participate. So with your permission, we will proceed on 

that next task force. 

CHAIRPETIS°N CORY: Questions from Commissioners? 

MR. ACKERMAN: Was the additional, million 

dollars from General Fund? 

EXECUTIVE OFFICER NORTHROP': NOi From the 

8 ERF Fund, whiChis a spin-Off of the tidelands revenue. 

CHAIRPERSON CORY: 	 nerf-ball. 

MR. ACKERMAN: Energy Resourc4Fund? 

CHAIRPERSON CORY: If it'sfunded in the '8,1-82 

EXECUTIVE OFFICER NORTHROP: We'̀a l get it done 

Z2 way ahead of any other projects. 

23 
	

CHAIRPERSON CORY: It should be operational 

24 before anyone else can come or line,-and_that can be used" 

$ to extrapolate forward the next increment. 

).10.1.4■■■■•■••■■•■■ 	 ,•••••••••‘ 

5 

EXECUTIVE OFFIC7R NORTHROP: Energy Rdrources 

1 	Fund, .right. 

1 	 'CHAIRPERSON CORY: Any other;, questions from 

14 J Commissioners? 

15 	 MS. MORGAN: What's the timin4 on that project? 

21 

16 	 EXECUTIVE OFFICER VORTHROP: We plan on goi.7,4 

17 Dan, are you here? The timing on the project? 

13 	 MR. GORFAIN: Compietion in 1982 or '83. (i) 

19 

20 Bud( t, it's a quick project. 
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MS. MORGAN: I think We haw quite aselling 

job to do,in the Legislature on this project. 

CHAIRPERSON CORY: We aren"t doing a very good 

4 job by making them wait for the item they want. 

EXECUTIVE OFFICER NORTHROP: That oompl:etes my 

$;:, report, Mr. Chairman.  

CHAIRPERSON CORY: Okay. '', -taff report on the 
11 

Coastal COmMission, Dick. 	 u 

MR. GOLDEN: Yes, Mr. Chairman. As your\  

represontative on the State Coastal agendies', I have a 

very bript report here. 

12 	 & 	Mr. Chairman, I'll go through it rapidly. 

13 	 On the Coastal Commission on June .0, 1981, 

14 the,-Reg anal Commissions are to be abolished and the State 

15 ,  Commission with a revised membership will take over the work- 

16 load. I\Tumerous bills are in the Legislature to Inodify • 
17 policies of the Coastal Act. The State Comgission is seeking ),) 
lg to arrive at a unified position with the ZleagUe-i)f Califcrnia 

\„. 

19 Cities. 

Scheduled for major revision are,the housing 

policy and procedural matters related to processing local 

22 coastal prggrams. Under consideration are changes which 

23 would remove Coastal ComMission original permitting 

24 jurisdiction over public trust, lands and place it in local 

25 government. This proposal may present major problems for 

ri 

20 

21 

! 	 !:` 

7 

9 

1 

11 
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State Lands, If enac',Qd into law, we would be required to 

segregate patented tit/  elands from ungranted tide and'sub-

merged lands Which would stall remain under their original 
P 

Coastal Cbmmission permitting(' jUrisdiction. The splintering 
// 

5 of jurisdiction can also make it much more difficult to 

6 review0projects which might adversely offset public trust 

interests such as reviewing projects to ensure they don't 

encroach upon State-oWned sovereign lands. 

Now, 'turning to San Francisco Bay Conservation 

10 and Development Commission, there are several items of 

11 concern to BCDC that are likewise of concern to State Lands. 

12 First of these are drojects arising/from Anza Liquidation • 

13 Trust in the bay front area of Burlingame. BCDC has a 

14 hundred-fOot shoreline band jurisdiction which calls for 

15 maximum feasible public access. When State Lands entered 

16 into a boundary line agreement W,th Anza in 1969, one 

11 eonditil n was \the creation of a lagoon opening to the bay. 

18 By vir Ue of this action, BCM,gained shoreline jurisdiction 

19 around the lagoon. Up until now as projects sites are 

20 

21 

22 ing the approach and they are now cons(idering the whole r  

project of Anza's as a--project and demanding a master plan. 23 

24 However, most of Anza's lands are already sold leaving a 

25 high percentage of state leased lands to be incorporated • 
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sold by Ana to private developers, access requirements are 

measured against tL,,)particular project. Now BCDC is ; Chang- 
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is 

6 

into the project. Thus our parcels will probhly end ix? 

as those dedicated t6■pubic access while-Anza's parcels 

3 will carry the developmentand obtain the revenue benefits. 

We are working to prevent an unfair treatment of our lands 

in this,  instance: 

Extended public hearings have been held on; 

use designations of lands at Hamiltonir Farce Basel, 

if and When they, are conveyed out of federal ownership. 

As you know, we have a suit pending to quiet title to 

10 State claimed lands which were taken by the,3Air Base when 

11 it was being expanded. Marin County has been embroiled 

12 in extensive controversy relative to uses. The By Plan 

13 desrnnated the area as airport priority use, which-is at 

14 odds with Marin County'S wishes. BCDC took action last 

15 week to retain the airport priority use designation, but 

16 to modify it to provide for general aviation use only no 

17 commercial. It was the judgment of the Commission that such 

18 use could provide relief of the air space over Oakland and 

19 San Francisco so that additional bay fill.would be obviated. 

20 	 That closes my report. 

21 	 CHAIRPERSON CORY: Questions. from Commissioners. 
(17  

i  22 	 They aren't going to use t 7-217 practice strips 

23 1 for 747's in 'Marin? 

24 	 MR. GOLDEN: No. 

25 	 (Laughter.) 
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CHAIRPERSON CORY: Okay. 

The next items that we have are the Consent 

3 Calchdar items. I would like Item C15 Number 8 -- the staff 

4 should not its customary when you're using numerical 

S designations in outline form to use a letter for the 

6 subsequent subsections rather than numbers. But I would 

;mike that one deleted. Mr. Brenner and I have had some 

8 j business dealings in the past, so I will absent myself 

and let you people take that up later. 

10 	 For those people in the audience, if there are 

any questions, if you do not clgree with the proposed staff 

12 rec7,ommendations of any of the aqendu items that have the 

fa r,  prefix C before the number, please indicate now what that 

14 item is so We can remove it from the Consent Calendar. 

15 If there arle no objections, all of those items will be 

2 taken up j/41 one motion without any further debate. Any other 

17 items to be removed? Witho'ut dbjection then,' the Consent 

18 j Calendar will be approved. Those are items Cl through 15; 

19 excluding C15-8. 

20 	 MS. MORGAN: I'd like to move approval of C15-8. 

21 	 CHAIRPERSON CORY: You get to chair it and do 

the whole thing. 

MR. ACKERMAN: I'd like to know who Mr. Brenner 

*II  

24 	is . 

25 

26 

MS. MORGAN He s a local -- 

CHAIRPERSON CITY: He's a legislative -- 

1? 
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17,  

yes. I was hero when w= bought him. 	wa8 the 

8 

transaction. 

MS. MORGAN: The approval ,.isconsistent with all 

the other actions. Its  an existing pier and not a new 

5 pier. 

6 	 Okay:-  That item is approved, c; 
	I 

7 	 CHAIRPERSON CORY: Item 16. 
r. 

a 	 EXECUTIVE OFFICER NORTHROP: Mr. Chair 	, foxy 

9 the record, C22 is off calendar. 

10 	 CHAIRPERSON CORY: C22? 

11 	 EXECUTIVE OIFICER NORTHROP: 22 is off calendar. 

12 	 CHAIRPERSON, CORY: You're going to get those 

13 letters in there, aren't you? 

14 	 Item 22 has been taken of calendar. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 J are required under 6702(b) of the Public Resourceode. 

The next item on the agenda is Item 16, the City 

of Long Beach, landlord, Hyatt Long Beach Corporation, 

tenant. 

EXECUTIVE OFFICER NORTHROP Mr. Chairman, 

r. Gary Horn has worked on this project for staff. I'd like 

.o have him make a presentation to the Commission, 

MR, HORN: Mr. Chairman, Members of the 

Commission, the item before you today is a request of the 

Commission to make some findings on a lease between the City 

of Long Beach and Long Beach Hyatt,Corporation. The findings 

PETERS SHORTHAND REPORTING CORPORATION 
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Briefly, the findings are that this lease 

comport, with the granting statutes of the lands to the City 

of Long Beach. The second finding is that the City of Long 

Beach has established a trust fund f.>r these moniesand the 

monies will only be expended for statewide public purposes, 

consistent with the trust. The third finding, and the most 

important_finding, 18 that the lease is in the best 

interest of the state. 

The staff has bc6n working with the City of 

Long Beach for more than a year now on this particular 

pro-leaf. Recognizing that it is a complex project, the 

stall-  retained the consulting firm of reat, Marwick, 

Mitchell who has reviewed the lease, who has reviewed the 

financial projections of a number of other consulting firms 

that were retained by Hyatt and by the City, and Peat has 

conauded that the lease is reasonable. It comports with 

existing industry standards for these types of 

transactions, Peat, Marwick has also concluded that the 

financial projections, the room occupany rates, occupancy 

factors are all reasonably,attainable by the City and by 

Hyatt and they, therefore, see no reason why the hotel 

project cannot be a success. 

Partially ,relying on the Peat report, staff has 

made its own investigations into the transactions. Its 

looked into the leasing rate it's looked into the uniguenes 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2  

22 

23 

24 

25 
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10 

6 

7 

8 action. 

9 

10 

11 

12 

13 

14 

15 

16 letter 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 of the lease back arranqement in thiS particular transaction 

2 and we find that the City, while it has negotiated a unique 

3 transaction, nevertheless has entered into e that should 

4 make the Tideland Trust Fund for the City of Long Beach a 

S\  considerable revenue over the life of the lease Therefore, 

the staff is recommending that the Commission makes the 

CHAIRPERSON CORY: I did not receive a copy of 

the letter of objection. What is the objection? 

MS. MORGAN: Neither did I. 

EXECUTIVE OFFICER NORTHROP: I'll read the 

27 letters in support of,, the project which we responded, to 

and one letter in objection. 

finding under 6702(b) relative to this particular trans- 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, I have 

ow 

PETERS SHORTHAND REPORTING CORPORATION 
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into the record on the objection. 

 It's frr-*  Lester M. Denevan And it says: 

"Scheduled for public hearing before 

the State Lands Commission on April L is 

a propoted convention hotel of 

in Long Beach. Because of the 

of the project, and becaUse of 

environmental questions raised 

to tae hotel acid the adjoining 

542 rooms 

imbrtanoe 
rsf 

legal and 

in regard 

Rainbow 

Lagoon," -- that was a long time age -- 



"I'd like to roquost that the public 

hearing be held in Long BeaCh, so that 

interested persems in the comwunity 

can attend the meeting and express 

their concerns. 

"Some of these concerns are expressed 

in my letters to you of November 5 and 

12, 1979.\  January 14, 1980. Also, 

see my letter to ivou of November 19, 1979. 

"Some sixty-three drafts have been,' 

prepared of the lease between tho City of 

Long Dearth and the Hyatt Corporation„ Now 

that all the fine details of the contract 

have been worked out, will there really be 

any purpose in having a public hearing' 

on April 7 in order to receive public 

input into thoject? Would it 

not have been more fair to the public 

have had a preliminary conceptual 

review by the State Lands Commission, 

of the Convention Hotel Many months ago? 

19 

0 
20 

21 

22 

0 
23 

24 

"Very truly yours, Lester M. Denevan." i '' 

In response to this, Mr. C airman, the final 

was received in our office less than 30 days ago. 

25 Matter of fact, I think exactly 30 days sago today. So that 

PeTERS SHORTHAND REPORTING CORPORATION 
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proposal would not havo kaOO possibly. 

CHAIRPERWN CORY; The City did. approve the 

thing, da c 't they, at a public -- 	CI 

MR. DEVER: The City has held at least three 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

la 

19 

20 

021 

22 

23 

24 

25 

before the been hearing public hearings. There have 

Coastal Commission. At all of these hearings Mr. Denevan 

has appeared and madethese same statements. 

CHAIRPERSON CORY: I just wanted the record 

hove to show that LW:re had been ample local opportunity 

iorfl  objection ;o bo YOtced. There does appear to be 

1 tantial ouTiport within the eommunttly for the project. 

There are a number cif dignataries here. 011ie, 

to you wish to address 

SENATOR SPERAW: I'm certainly very much in 

84port of this lease. 

Mr. Chairman, Members, my first experience with 

b the Long Beach tidelands was some 34 years ago with my 

first Junior Chamber of Commerce project in Long BimaCh. 

At that time we recognized the neea fer hotel facilities, 

alld;'at that t'll\p we didn't really have the convention 

facilities. 

This body approved the cnvention,performing 

arts and trade show,facility some time ago\7d it is now 

in existence in Long Beach. Certainly a hot'1 at, that time, 
\ ' 

the need for one was known and that the City did agree at 
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, — 
that time that they would work dilitTently to bring before 

YOI Such a facility. They're here today for that purpose. 

I might point out that one of the features 3 

4 of their Pl*oposal is some very favorable financing in;  light 

of today's money market. If, for some reason, this 

were not approvedtoday, J Would say the financial aspect 

of it Would throw it off, I don't know, just how many,  rears, 

a until such another favorable financial package could be 

9 put together again. 

10 	 So for the full utilization of the preSent 

the  , 0 11 center, we need the hotel, and that is 	 concern both 

12 of the state and my district and of this City that that 

13 facility does have all the supporting facilities that are 

14 required. The attraction IIM certain that this hotel will 

15 provide will bring others into the area and continue to build 

'16 the hotel complexes that are needed to support major convene

17 tions, I urge your approval. 

CHAIRVERSON CORY: David. 

19 	 ASSEMBLYMAN ELDER: Mr, Chairman, Members of the 
) 

20 Commission, I would,echo the statements of Senator Speraw, 

21 in regards to this particular project. 

22 	 This rounds out and completes the development 

23 cif our convention complex in Long Beach. It is soMething 

24 that, has been pursued by the City for'many decades. 

The 10 years that I worked for the City in the Budget Office 
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.J! 
1 and with the Harbor Departwent of  the City of Long Beach, 

2 this is one of the high priorities of City management and 

3 we are now seeing the culmination of literally what must 

4 be hundreds of years of staff time on this; endeavor. 

5 

6 financial markets are such that one has to be a Little more creative 

than has heretofore been required. I think that pledging 

8 the room tax assecurity has helped us attain this i,articular 

rate of interest which is extremely good in today's money 

10 market. 

11 
	

So I just would echo Senator Seeraw's remarks 

12 and, indicate to you that a substantial vast majority of 

13 my constituents. are in supr*rt of this particular project 

W and urge the Commission to move"  this project along to z , 

It is a unique financing package, but the 

15 

16 

17 

18 

-c,  19 

20 

21 

22 

le 1 
23 

24 

,25 

* 

wishes to speak? 

its construction phase. 

CHAIRPERSON CORY: Is there anybody else that 

MR. BROWN: Mr. Chairman, Members, Dennis(  Brown. 

I would just like to again echo what Senator 

Speraw and Assemblyman Elder have)said. I think they've 

said it all fOr the City. T. think it's a package that will 

benefit everybody: I would just-. like to add my strong 

support for this proposal. 

Thank you, 

CHAIRPERSON CORY: Okay. Anybody, else in •the 

PETERS SHORTHAND REPORTING CORPORATION 
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audience on this item? 

questions froltl CommiSsioners. 

MS. MORGAN: I Wai 'red to call attention to the 

effec of the grant reversionSection of the staff 

5 recommendations. Its on page 

6 
	 MR. ACKERMAN: Same page I've got. 	

(// 
MS. MORGA'N: Partio\larly paragraph 4 where 

the staff recommends that if we make all the findings, 
 

the Commission drs this under the express position that 

the event of gran reversion, requirements of the State 
, - 

to make rental orother payments shall be subject to 

Ynnual review and *ppropriationby the Legisljture, 

I think that's an itIportant point and I want 

to make sure that alle partieto this lease ar77--
-
aViare 

of that. I have had some concerns about the effect of 

grant reversion should that occur at any time during this 

17 50 or 75-year lease!  and I do not want the State to be 

18 tied 4, the taxpayers of the state to be tied up. I think 

19 that this provision that the staff has inserted is a 

necessary one. 

Thank you. 

CHAIRPERSON CORY: Is that a surprise to anyone? 

24 concened/ We concur'in the recommendations 

ri/ 

0MR. DEVER: Certainly not as 
);\ 	

and the 

provisions that are expressly in those. 

7 

a 
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Z3 the City:is 
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MR:. ACKERMAN::: Let 	sk One quest on teen. 

I don't really know who I s,10,4d 

• 

3 direct ii, to. What if the grant did revert and the 

Legislature refuse& to make an appropriation? 

	

5 	 EXECUTIVE OFFICER NORTHROP: I think I'd have 

6 to refer that to the Attorney General. 

	

7 	 MR. TAYLOR: Under the provisions, the Hyatt 

8 could reenter the sublease which had formerly been heldbV 
_ 

9 the City and operate It.
- 
 They would probably 

	

10 	 MR. ACKERMAN: Operated as a sole entity? 

	

11 	 MR. TAYLOR: OperaLeti as an entity. 

	

12 	 There may be other tiaMage contentions, but 

13 essentially under the law, it would be our opinion that would 

14 be the limit of their rights, Therewouldboprollya lawsuit. 

15 
	 CHAIRPERSON CORY: They could assume to the 

16 City's contractual rights, but in assuming that they 

17 would still be under the trust obligation; is that correct? 

18 	 MR. TAYLOR: Ys. They would to under the 

19 purposes of the lease which is a proper trst purpose. 

20 So the purpose of the lease -- 

21 	 CHAIRPERSON CORY: So the State's interest 

22 is protected? 

23 	 MR. TAYLOR: Yes, it is. 

24 	 CHAIRPERSON CORY: If the y.ty couldn't cut it, 

25 Hyatt could become the City? 

C.E.TERS SHORTHAND REPORT)NG CORPORATION 
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MR. TAYLOR: / t would reenter the City's 

poSition in the sublease and operate it per those :purposes. 

3 	 CHAIRPERSON. CORY: But it would not expand 

4 their rights over and above what the City has. So the 

5 state is still protected_ in terms'ol,the purposes. 

MR. TAYLOR: That's correct. 

7 	 MR. ACKERMAN: The States never under any 

8 obligation to become the operator ok ke hotel facility? 

MR. TAYLOR: If the State reVokef7the grant 

and' chose to take the property, the potel property back 

of that, 'it would stcP into the shoes of the City 

operating the sublease and would also step into the shoes 

back to the City as a public facility. So the State would 

be substituted at both the topand the bottom of the 

arrangement. 

MR. ACKERMAN: That would,;be under the worst 

19 of circumstances, though. 
MR. TAYLOR: 7 That's correct .  

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

as a'part 

in 

as a lessor Of the 

back arrangement. 

master situation. ,it's a lease, lease 

The City leases to Hyatt. 46yatt subleases 

20 

2 21 	 CHAIRPERSON CORY: And we still world have the 

lj 

22 option of an outside' contradtor to actually operate the 

23 hotel whiChis the,position the City is in. But if you're 

a 

'24 assuming the worst of all 'possible worlds and Hyatt would 

25 not want to do that, we'd be on the streets trying,_to find 

PETERS SHORTHAND REPORTING CORPORATION 
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somebody (C,`n operate a. hotel presime or Bill Northrop and NJ 
Bob Hight would learn howtvel/e beds 

7  
(Laughter.) 

CHAIRPERSON CORY: Any !further questions? 

:nY questions from anyone in the audience? 

Ready for a motion. 

MR. ACKERMAN: So moved. 

MS. MORGAN: Second. 

CHAIRPERSON CORY: Moved and seconded that 

IteM 16 be approved as presented. 

Without objection, such will be the order, 

Item 17 is the Capital Improvement Project 

which is providing proposed exenditures for the Capital 

outlays for the project are authorized 138. Are there 

any questions on this item? Anybody in the audience on this 

item? 

Without obl,ection, Item 17 is approved as 

Presented, 

I'd like to thank the dignataries very much for 

being here) 

21 	 MR. ACKERMAN: I just have one comment. I think 

21--  I owe a big debt of graditude to the staff of the Lands 

Columission, the City and Hyatt International for putting 

together a very good project and an'excellentstaff report. 

CHAIRPERSON CORY: 	lank you Very much. 
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MR. DEVER:' ,Mr. ,Chairman, ,befo„re,ve leave, 

we'd like to thank the staff and also thettorney General's 

Office for their help on this project. 

CHAIRPERSON CORY: For a change, huh? 

(Laughter.) 

CHAIRPERSON CORY: Thank You very much. 

MR. ACKERMAN: Write that down. 

CHAIRPERSON CORY: We'ro doing to deviate from 
\ , 

the agenda:). 

Item 18, the Operational Audit, This is 

accepting the report pf the outside auditors. The staff 

J1 going to go, through that and come back with some 

aroposed action for us. So at this point we are just to 

accept the audit; is that correct? 

MR, TROUT: Yes, Mr. Chairman. The project 

managers for the audit firm Deloitte, Haskins and Sells are 

in the audience. The conclusins are found on page 9 of the 

Haskins-Sells report which has been furnished to each of the 

Commissioners. 

HMS. MORGAN: I - want to intetrupt,for a moment, 

lease. 

I'm a little irritated by the process for this 

report. I uAerstand that although the staff has had 
, 	- 

anopportunitY to review the draft report, the final report 

was the first chance that the Commissioners had to look at 

2 
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0 

e 

any of this. I received it yesterday. it may have been 

2 available on Friday. I'm not sure. But I really would 

$ prefer to put aside any discussion of the content of the 

4 report until the Commissioners have had a chance to review 

5 t it. 

6 	 I'd like a chance to review it, and I'd like 

7 my auditors to review it too.• 

CHAIRPERSON CORY: Is there any reason why we 

9 have to do anything with it at this point? 

	

i0 	 41R. ACXERMAN: Iodon't think we were intending 

if to. At least my intention was Susanne, as yours, is it's 

12 a pretty complicated report and my direction at least in 

13 discussing with the staff yesterday was to ask the staff 

14 to review. the report, review the recommendations, and then 

15 come back with suggested proposals back .to the Commission 

16 to implement ',various recommendations made within the report., 

17 I thinkthat's, probably going to take air least 30 to 60 

18 days probably for the staff to complete lat function. 

	

19 	 EXECUTIVE OFFICER NORTHROP: jiat's where we 
d 

20 were coming from. 

	

21 	 MS. MORGAN: Okay. 

	

22 	 EXECUTIVE OFFICER NORTHROP: It's the report 

2 	in which thestaff -- it's complete and we're laying it 

2,4 on the desk now to take a look at. 

	

25 	 CHAIRPERSON CORY: The question I guess is are 
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you expecting any action from the Commission? 

MR. TROUT: The only action we expected from 

the Commission was the receipt of the report which would 

allow us to pay the contractor who has completed the 

5 work that was contracted for. 

6 
	

CHAIRPERSON CORY: If we don't publicly accept 

7 this, 'Are don't have to pay fo:t it? 

	

8 	 (Laughter.) 

	

9 	 CHAIRPERSON CORY: There's a budget crisis. 

	

10 	 (Laughter.) 

	

11 	 CHAIRPERSON CORY: That's the cheapest way out. 

12 We got the first draft. What the heck. 

(Laughter.) 

14 	 MR. TROUT: Staff would be more comfortable paying 

15 the bill. 

16 	 " CHAIRPERSON CORY: Oh, you're going to pay the 

bills. Any objection to paying the bill? 

18 	 MS. MORGAN: Did they do the job? How do we 

19 know? Do we pay by the pound? 

20 	 (Laughter.) 

21 	 CHAIRPERSON CORY: I would think that we" have 

22 ways of getting Haskins and Sells to confofm any defiCiencies 

23 that are there. It will take them a little bit of time 

24 to get it through the shop. And so if you have any, in the 

25 next 10 days, or two weeks, discrepancies that you notice in 
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it 

there, let me know and I will not sign my name to the 

warrant. 

3 MS. WIRGAN: That's fine:' 

I would like to know if they're available to 

' respond to any questions or comments we may have after we've 

6 had a chance to read this. 

7 

8 

9 

10 

11' 

MR. TROUT: There are representatives pf 

Haskins and Sells here. They wore expecting to just quickly 

summarize the report today. My understanding is they would 

be available later to go over spoeifics 

CHAIRPERSON'CORY:: Reprosontative of Haskins and 

12 Sells,_are you avai lable even thbqh you get paid to explain 

24 what's in -this report*after we've had a chance to digest it? ,. 

14 MR. STEVENS: We,wbuld be happy to meet with 

)5 you. 

CHAIRPERSON CORY: Okay. 

17 	 MS. MORGAN: Thank you. 

8 	 CHAIRPERSON CORY: I think that's good,enough. 

19 We'll get you paid. 

20 MS. MORGAN: I move we accept the report. 

21 	 CHAIRPERSON CORY: The report is accepted with- 
, 

22 out objection. 

23 	 Item 19. 

24 	8 	 EXECUTIVE OFFICER, NORTHROP: Mr. Chairman, 

25 IteM 19 	a response te-'legislation of last year, a 

• 
PETERS SHCIZTHAND REPORTING CORPORATION 

7700 COLLEGE TOWN OWE, SU1Te2K 
SACRAMENTO, CALIFOtINIA 95826 

TELEPHONE (010) 383-3001 

•.• 



Mr, Lance Kiley will' explain the settlement that Wa8 arrived , 
7 

at with the City of Vallejo, &nd State Lands. 

3 	 MR. KILEY: Mr, Chairman, Members, can you all 

see the cartoon here okay? 

5 	 CHAIRPERSQ,N li
RY: okay. 

',.. 
6 	 MR. 4LEY: Chapter 895 of statutes, of J980 

contains findings made bYthe Legislature and directed the 

8j State Lands Commission to carry forth eland exchange with 
1. 

the dity,of Vallejo which would result in removing tt:e 

trust from those lands generally encompassed within the 

area in yellow and the area in blue here and to exchange 

the trust from there to land of equal or greater value. 

TheCitYof Vallejo some time after:the,legislation proposed 

to exchange the trust over to the Lake Chabot Golf Course!  

which is a couple of miles over the top of the hill here 

0 

and which is outlined in red on the far side of the picture 

here. Staff studied the proposal and has made a finding 

0 0 of equal or great6r value. It has also determined that this 

ex change would Clear up a multitude of title ,Droblems which 

0 a/ existover this yellow area especially because there were 

10 

11 

12 

13 

14 

5 

16 

17-  

113 

19 

10 

21 
/.` 

numerous tideland surveys in this area causing a very complex 

situation. We were neVet too sure what ValIelo had been 

granted and .1-1a7t, we still owned and ,what they owned in fee. 

24 In analyzing the thing and making the equal value exchange, 

„25 we determined that the entire thing looked like a good deal 

777, 	 .■77/ 
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0 

and staff, thereforc, recommends apP.o al of t ,excharige in 

the form that's been outlined-and we've reac )(1 agreement 

in principle with tho city of Vallejo on the t_orms of the 

agreement, 

CHAWERSON CORY: If there's some question as 

to property that has not been granted, what portion of the 

golf course is the State receiving not as granted lands? 

MR. KILEY: =API . Chairman, anything that the 

c State had in this area mr,lined in yellow-blue was granted 

to the City.  In the golf course the State would actually 

be acquiring a title of better degree than what it has here 

becauSe these areas down heard' would be Subject to some 

litigation to clear up title. In the golf course we're 

gong to be accepting a relatively clear title. 

I= .'s not subject to all these conflictinq'-olaims through 

they tidelands claimants. 

CHAIRPERSON CORY; Okay. That's the basic 

Outline of the ,program, 

MR, KILEY: That's basically the outline, yes. 

EXECUTIVE opgIcER NORTHROP:, Thank you. 

CHAIRPERSON C 	Is there anyone in the audien~~  

on this item? 

Come forward and identify yourself, please. 

MR. MACDONELL: Mr. Chairman, my name is Tod 

MacDonell City Manager of the City of Vallejo. I'm here 

i'-' 	 II 	
(I/ 
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to urge you to adopt the recommendation of staff, 

For the last year and a half or so we've been 

3 working with your staff very diligently and have arrived 

at what wo f-col is an equitable Solution to this problem, 

5 Staff hall boon very good in coming up with alternates and 

6 suggestions whonover we ran into a' roadblock. 

We are now at a point when we are about to 

8  seU about a 35 to $50 million bond issue, to proceed with 

9 the deW-,opment of these parcels and in this particular 

10 financial' market, as you,hcard,earlier, it's extremely 

	

11 	critW41 that We he aW,o to move ahead expeditiously. 	• 

	

12 
	

I have with me -- I don't think they're ekpected 

3 to..spoak-- but representatives Of the developers, Mr. XimmeL 

14 of Ximmel Construction Company, Mr.;„Graves, who has some 

properties. Hoffman is not with us We have the Mayor 

16 and the former Vice7Mayor of the City of Vallejo that could 

17 answer any specific questions. 

	

1t1 	 - I would' urge you to ado; t the staff's recommenda- 

, 	19 titan and thank you very much for yoW/consideration. 

	

20 	 CHAIRPERSON CORY: Is there any opposition in , 
7, 

	

21 	/z 	 , the RUdience to this item? 
)/ 

	

22 	 MA. SHUTE: Yes, Mr, Chairman. 

	

23 	 CHAIRPERSON CORY: Before we get to you, is 

24 the Mayor here? 

	

25 
	

MR. MacDONELL: Yes, sir. 

) 
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3 here. 

5 

CHAIRPERSON CORY: Would he come forward, please. 

MR. MacDONELL: i  I drove him up. I know he's 

CHAIRPERSON CORY: Itr. Curtola? 

MR. MacDONELL: Curtola, yes, sir. 

MS. MORGAN: Maybe I could as a question. 

whatsortof- bondS'are'yon-Seling? 

MR- MecDONELL: We're going to sell mortgage 

KT, 
	6 

7 

8 

9 revenue bonds. We're one of the last agencies in the state 

10 or the United States that has authority to sell mortgage 

revenue bonds under the,old pro-Ullman Act. 

12 	 Evidefitally he's stopped out, Mr. Chairman. 

13 	 CHAIRPERSON CORY: If you want to get approval 

14 of this item, I suggest you find him, because there's 

15 unresOved business between the Mayor and the State Lands. 

1'6 	1) 	 MR. MacDONELL: I think I know what you're 

17 speaking of. I could speak to that point if you'd like. 

18 , 	 CHAIRPERSOM CORY: I would 4ke to hear it 
'1 	T 

19 directly from him as to What is at issue or not at issue. 

MR. MacDONELL: 'Okay.
0
I'll check it out. 

CHAIRPERSON CORY: If you want to wait for the 

opposition, yOu've got time. 	Do you want to make your 

statement, sir? 

MR. SHUTS : Mr. Chairman anci'Memr--8 of the 

25 ComMission, my name is Clement Shute and I'm representing 
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the Mare Island Ferry Company and Mr, Victor Raahauge, the 

President of the Company. 

This is a small famil business that operates 

a ferry across from Vallejo' to t Mare Island Shipyard and 

5 has been in business in thisrfamily since 1922 and has 

operated in some form or other since 1854. The company 

7 uses the parking lot which is Within the area that the 

trust would be terminated and transferred. 

The City is currently posted that parking lot 

10 for closure on June 1, and we feel very strongly that s 

11 very likely to put the ferry company out of bu,siness because 

12 people that would use the ferry will have no proximity for 

parking or vehicles. We think that in this regard the 

company has received rather callous treatwant from the city 

nd we're41-SC concerned about the legality of this trust 

The lands involved where the trust would be 

terminated abut navigable waters. They abut trust areas 

and they certainly, the' parking lot and tie ferry operation, 

are being used in conjunction with: trust purposes. 

The statute that was passed assumes that the 

public will receive equal or greater value for trust 

purposes elsewhere. What is proposed is a transfer to an 

inland golf course which is several miles up this way and, 

aS far as Ican tell, if there's any water around, it must 

0 
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be in connection with one of the holes on the golf course, 

not a navigable waterway of the state, 

3 I think the Mansell case which is the primary 

case under California law dealing with ex0hangeS of this 
‘ 

5 nature, the exchanged lands received by the State in that 

case the court was careful to point out abutted navigable„;  

waters and were to be used in furtherance of trust programs. 

In this case, you might as well approve a trust transfer 

to some desert 	east of the Sierra Nevada, There's no 

10 relationship with any traditional or atual tMst use. 

11 We think the approval of this wo).d be bad policy, baJi 

12 pr000dent. Others might attempt to do the same kind of 

13 thiaq, or serve the public no benefit in relation to 

14 trust uses aria we don't believe it is legal under the 

15 Mansell case.. We request thatyou reject the agreement. 

16 
	

CHAIRPERSON CORY': Does your client have some 

17 contractual relationship or Tight to use the park4g_lot? 

18 
	

MR. SHUTE It's a very long and complicated 

19 history. Basically there was a major settlement between the 

20 City and the company in 1966 where the company was given the 

21 use of this parking lot. The company's position is that it 
c 	 C4 

22 has retained interest in that lot, although there's, no lease. 

23 But we believe there's an estoppel that was understood at 

24 thgt time that the lot would be available or approximate 

25 facilities that would serve the same purpose. The City 
0 

0 ' 

•■••••■***,.. 
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contends that th6 company has no inteest. That m4 have 

to be resolved in another forum2 ut the company does. 

contend that it has rights to that lot. 

MR. ACKERMAN: , Where is the parking lot suppooed 

to be relocate!? Could you point that out on the mad̀,k-Z 

MR SHUTE: Victor, could you shi* us where 

the lot is? Mr. Raahalage can show you where ,he's,looateii 

and where the lot is. 

MR. RAAHAUGE: This is our operation here. 

The parking lot i5 directly east of the waterfront'; road. 

You can see the outline. We have not discussed any alternate 
0 , 

parking. 

, MR. SHUTE The City propos Ts to close this lot, 

and there is no current active propoilnder consideration 

for proximate parking in the area. If employees that „1( 

work in the shipyard don't have proximity 	the ferry 

operation, they 7obably won't use it anthe company will 

probably go Out of businesS. That's our concern. 

CHAIRPERSON CORY: So the people that park there 

pay parking fees? 

MR.(,SHUTE: As of this moment, it's been made 

available ,day the City as a free lot for all day parking. 

Cas is a situation also wherethe Mare Island 

NaVal Shipyaid expects to be building mere ships in the 

near ft4ure under the expanded national defense budget and, 
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it seems rather a shame that this business serving a strong 

i.;ublic purpose would suffer from the closure of this lot 

under these circumstances. 

CHAIR1-ERSON CORY: Questions? 

MS, MORGAN: I would assume that this matter 

has been discussed with the City. 

MR, SHUTE: We are having discussions with the 

City on all these other grounds, but I think we have a 

duty to point out to ̀you that the transfer of the trust 

inteest to an inland area i we think not lawful; 

CHAIRPERSON CORY: '-1, 21d you'leare to comment on, 

as I understand it,there's a specific Statute thlt says 

that that hasbeen passed saying that this is notnecessary 

for 

MR. SHUTE: Trust purposes? 

CHAIRPERSON CORY: Yes, 

MR. SHUTE: --I believ'e—that's correct. Ott I thin 

that you are empowered to approve the situation where the 

public receives equal or greater value in return. That is 

your function. What we're questioning here is the legality 

of where the trust interest will b proposed to be transferr. 

We recognize that if the City wants to go forward with this 

project eventually there has to be some accommodation of the 

company's concerns. 
li 

CHAIRPERSON CORY: The Attorney General, do you 
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5 

have any comments 	recommendations on the trust purpose? 

MR. AYLOR: Mr. Chairman, we have not been 

involved in the negotiations of this matter. However ,  

we have been consulted as to our views with regar'e.i to it. 

Not having thoroughly examined it, I would say, one, that 

the LegislatVre has passed the statute making the findin 

that has been required and that it's within the provinee 

of this Commission to act upon that. HoWever, there are 

certain unique aspects of this project; Which, if reviewed 

by a court, would, come under severo scrutiny. 

There is a certain amounts of deference to the 

findings of. the Legislature and the administrative bodies 

to whom responsibility is delegated. However in the 
0 

case of public trust lands, the coin: is have scrutinized 

that legislative delegation and -- first of all, the finding 

of the Legislature and the exercise of that delegated 

responsibility very closely, 'an&1 in note instances have 

not sustained it. l think that this would be a case where 

prima facie you have the authority to do it. How it would 

withstand the questioning court would make a very interesting 

case. Generally you go in with presumptions_ on your side. 

I don't know how thoroughly it would' be presented, abut that 

would be where it would end up. 

CHAIRPERSON CORY: But is our finding here ,  

is our question one of equal value or is our question one 
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3 MR. TAYLOR: I'd have to refresh my recollection 

by looking at the statute for a moment. 

CHAIRPERSON CORY: Take the moment, because I'd 

3 

looking to thevalidity' of the statute and/or the 

constitutionality of the statute? 

:6 like to know what it is were supposed, to be doing. DIt just 
\ 

7 seems • to 0e, as youre looking at it, if we have found 
\k\.,  

1 equalovalue_that's an arithmetic. function. That's relativel 

9 easy to do. If we are limited by the existence of the 

10 statute as to what our options are,_ then I've got one 

11 sat'of standards to aOply to the transaction. But if you 

Ia are -- 

13 	 MR. SHUTE: Mr, Chairman, if I might just 

14 interject, I dont want to get into a cross debate"with 

15 counsel here. I think that there's an underlying assumption 

16 that what you do would be on a legal premise, and we' re 

17 questiaing the legality as a matter,. of trust law of 

18 transferring a trust intei-ast to thj,s inland location. 

19, 	 CHAIRPERSON CORY: This is a complicated thing 

20 because of a recent constitutional amendment saying that 

21 ,a state agency cannot question the constitutionality of, 

22 a legislative act. I don' know where we are. That's why 

23 I'm making the point. 

MR, TAYLOR: Essentially the answer to your 

2 question is that the Legislature has made the findings with 

24 

Q 

• 

• 

• 
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regard to the property and those questions would have to be, 

f litigation ware to be, if there were litigation, would be 

3 reviewed by the court in the normal manner that they review 

those kind of findings with some greater degree of 

scrutiny Since public trust lands are involved. The finding 

6 for this Commission is the equal or greater value question. 

7 	 MS.. MORGAN: Well, what's the basis for making 

that finding? What criteria do you e? It sounds to me 

like the counsel is implying that 1A.; 

the rive' a little ways to find prop 

only thing that's acceptablo. Why 

your eyes to go inland? 

MR. KILEY: It's acceptable in that the law 

. s.not explicitly clear an the subject. Marksys. Whitney 

came out sometime after Mansell and delineated recreational 

use as a trust use specifically. ,=Furthermore, the golf cours 

use was a specified triitt use in the 1963 amendment to the 

grant statute here. ,So to us, az staff, where specifically 

the golf course was situated'didn seem to make that 

material difference if golf courses are if: fact encompassed 

within the trust use, and as recreation under Marks vs. 

Whitney they seemed to be. 

MS. MORGAN: Hav s,W made exchanges prey. iously? 

MR. TAYLOR: Yes, 

MS. MORGAN: Have we exchanged for what we 

,II 	
...1■••■■ 

...,.., 	 ...,4"..,) 	 a./..............“. 
\ I 

,...II. 
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considered to be equal value Shoreline for inland property? 

MR. TAYLOR: No, we-have not. 

MR. SVUTE: Again, Mr. Chairman, if you'll 

entertain a brief remark. I was co-counsel with Mr.,Taylor, 

as he'll verify, in Marks vs. Whitnoy representing the 

6 State, and I think it's the farthest thing from the court's 

mind in elaborating on trust usesin contemporary times , 

that th t would extend to golf courses iniancL, It had 

nothing to do with any of the issues in the case. 

10 	 FXECUTIVE OFFICER NORTHROP: Mr. Chairman, may 

11 I remind you -- 

12 	 CHAIRPERSON CORY: I was thinking that if there's 

13 one court case rattling around somewhere on religious 

edom for people who worship while playing golf, if that 

prevails we may have a soloarat16n.,  of church and state 

Problem. 

(Laughter,) 

EXECUTIVE OFFICER NORTHROP:' Mr. Chairman, may 

I remind-the Attney General of the settlement in seal reach 
in which we did take aoparcel away from the water, 

CHAIRPERSON CORY: What, the airport? 

EXECUTIVE 0 ICER NORTHROP: Airport Club. 

	

Z3 
	

MR, TAYLOR: That's true, there is that. 

,1 4r 

	

, JI 

	 CHAIRPERSON CORY: We got a poker palace out of 

)25 that one, 
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MS. MORGAN: My impression was that we really 

2 j did xet distinguish between shoreline or inland property, 

MR. TAYLOR: I think that generally it has been 

tried to get, the property as close to the water as po-sible. 

5j What's happened in this transaction is thatin order to make 

6 to make the equal or greater value, it was necessary to go 
7 	this parcel of property. 

8 bee\  on the water or adjacent to it. I think the Airport 

Club one is within the proximity of ‘klameda's .,ay. It 

is not4mmediately abutting the water. It is some distance. 

It's a little ways inland, maybe a qua; ter of a mile inland. 

It is adjacent to the an Gabriel River and a fishing,loca- 

Generally exchange parcels have 

0, 

tion. 'There is a fishing -- 

CHAIRPERSON CORY: San Gabriel River, come op. 

I grew up there. 

(Laughter.) 

MR. TAYLOR: The San (36riel River at this point 

has been dredged for circulation to,the Haynes Steam Plant 

and there are fish running there and the Wildlife Conservatio 

Boarhas made an appropriation for trash can and public 

parking and people do fish from adjacent from this parcel 

of property for fish and they patch them,'-believe it or not. 

CHAIRPERSON CORYt Okay. 

15 

6 

17 

18 

19 

20 

21 

22 

23 

24 	Ii 	 MR.0 LAMOREE: Excuse ie, Mr. Chai aan, if I might. 

25 I'm Charles Lamaree, the assistant to the attorney .:ram 
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allejo r  nd I° d like to put in just a couple of gents 

with respect to the legalities of this 

CHAIRPERSON CORY; sure. k 

MR. LAMOREE: I don't thinkothis is the appro-

priate forum, Ivei , for the' legal issue:, necessarily, 

but I would simply ipint out two things, 

First, the issue I believe with respect to the 

parking lot and the litigation that will occur I'm certain 

=between the City of Vallejo and Mr. Raahauge do not believe 

to be germane to the issue before the Commission here today. 

The second thing is that the Legislature has provided for 

lands of equal or greater value without distinction with 

respect to trust lands or tidelands of equal or greater 

value. So I think that it is appropriate in this ease that 

a parcel of land, although it not be adjacent to a navigable 

stream, but it is adjacent to a recreational lake where 

fishing is viable, is appropriate it this particular 

circumstanee, 

CHAIRPERSON CORY: 	s i permitted?, 

MR. LAMORE: Yes, it is permitted. 

Tinali,y, I think one thing was alluded to by your 

staff -- and I felt the staff did a good job on 
0 

the fact that in addition to the findings with respect to ti 

transaction by the Legislature, is -the fact that the confusio 

of titles in this particular area, as well as boundaries 

ci 
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which are also in confusion, will, bo solved by this particu 

transfer and I believe it is appropriate. But I just felt 

3 that the Commissionshouldmake this distinction that 

Mr. Raahauge's issue I do not believe is at• all related 

5 this matter. Thank you. 

CHAIRPERSON CORY: Would you like to comment' 

on the specific question that seems to be raised that 

Mr. Raahauge is engaged in water-borne commerce navigation? 

MR, LAMOREE: No question about it. 

	

10 	 CHAIRPERSON CORY: And that the parking lot is 

11 used to facilitate that. Is there any question as to til4t 

	

))12 	kr,--- \the case? 	 il 	 y 
Iv,  

	

13 	 MR. LAMOREE: Well, I think the people' that use 
, 

14 his ferry certainly park there. But the original, at least 

15 front our view -- and, again, we re going to be getting into 

16 the merits of the case that ultimately Will be decided. 

CHAIRPERSON CORY: I don't mean the merits of 

IS that. My problem is what appears to be a legislative 

4119 statute that says black is white, that it is no longor 

20 necessary for that, trust purpose. That's the dilemma that 

21 I haye in itiy mind. 

22 	 MR. LAMOREE: But I think the only way to resolve 

23 that is to understand the history of the facet that the park- 

24 ing lotz-L>hat they're talking about was an interim: parking 

25 lot. Originally where the parking lot exists there's 

1. j 

 

II 
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supposed to be a state freeway and that the original paying 

2 of it, and, as far as we're concerned, there is no right 

that Mr. Raahauge has with respect to it. 1t was - to be for 

a short ('Lod of time. There never was to be a question 

5 that it was to be an ancillary use tO the navigable process 

6 that Mr. ,Raahauge engages in, 

	

7 	 So 1 think that what he's doing, my on view -- 

8 :again, this is getting, 1 think, far afield -- is to boot 
j! , 	 # 

.9 strap his own claim for recondemnation of the property 

10 O've already condel,jandiriA 13 years ago by 
% 	 Y 

- It attempting to int rject in this particular process. I think 

12 that they are disinct. 

0
, 

	

13 	 1 simply leave my comments at that. 

	

14 	 CHAIRPERSOWCORY: Questions from the Commissione s? 

	

15 	 MS. MORGAN: Well, the condemnation previously 

16 was for a freeway? 

	

17 	 MR. LAMOREB: The condemnation was an entire 

18 -edevelopment project which would include a freeway, 

19 commerce, or, excuse me, commercial structures. The City 

20 Hall whielhas been built, the library and so forth. This 

21 entire area formerly known ,
''as 
 Lord Georga Street which had 

. 	c.,  
22 a variety of reputations, depending on who you talked to, rep ending 

!.; 

23 was completely redeveloped. Part and parcel of that was to, 

24 be the freeway. Then Caltrans decided they would not build 
r9 

25 the freeway. Anjamendment of the Redevelopment Plan went 

0 
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through which 'provided for residential and at no time was 

there ever a determination made, that the parking lot that 

3 Mr. Raahague claims as his(Ovj was to ever be there as a 

permit matter,,  but simply interim use pending first the 

5 developxent of the freeway and now the commercial and 

3 9 

 

 

(1. 

 

  

resideiltial development. 

MR. ACKERMAN: 	One question. When we first 

8 were debae;ag theft 	exchange, didn't we originally take 

a look at some bay front property and we could not make the 

determination of equal or greater value, so we had to look 

11 I elsewhere? 

 

7 

12 	 MR. KILEY: Yost  we did, 	c considered a parcel 

13 on the north side of Mare island that was across the straits 

14 from the prcel here in question and determined that there wa 

15 no way that an equal or greater value could be met. As a 

16 matter of fact, .l think we considered a couple of parcels 

17  over there. 

MR. ACKERMAN: My knowledge was that if those 

19 t parcels weren't sbleto be exchanged, that really there were 

no other suitable waterfront parcels that could meet that 

21  test. 

18 

20 

MR, KILEY: That Was yallejo s contention. 

CHAIRPERSON CORY: That transaction wouldn't 

solve the opposing gentleman's problem anyway. 

MR. LAMOREE: No. 

•■■■•■■Ww.......,••■■•■•11 
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CHAIRPERSON CORY: If we swap for something on 

    

  

o 

    

    

    

    

-2 the other ,side of Mare IsIand; unless somebody wanted to take 
(20, 

3 ,a ferry from one point on Mare Island to another point, that 

4 Wouldn't do yor client much gOod. 

MR- SHUTE: Except in the sense of time, your 

6 Honor. I think we need some time to work this out with:the 

7 City and that parking lot doesn't have to be Closed if i;his 

8 is an illegal opinion. 

9 	 kR, LAMORE 	I think—thefother thing is, assum- 

10 ix q there was no change at all still wouldn't change his 

11 problem since there are a tremendous variety of uses that 

can be utilized in this particUlar area. You can put up 

an asphalt -  plant. You can put up commerr,ial develo)pment. ? 

XL 2111 could be built over the parking lot. So I don't see 

that as being germane. 

CHAIRPERSON CORY: Depending upon whether or not 

'Ws encumbered with the trust. 

MR. LAMOREE: Well, the trust provisions with 

respect to these parcels down here encompass a wide-  iariety
)1  , 

of,possible uses. We 'Would think residential weUld be' .,._ 

included, but there are others that think they're not But 

certainly there are a variety of commercial. utilizr-tions 

which could be utilized which Could be placed on the parking 

10t- 

CHAIRPERSON CORY: I just wanted to clean that 

V/ 
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up so there's not, sometime in the 2uture, Somebody thought 

I was acquiescing in that decision, 	I understand where you'r 

3 
12 

crr,  rr) 4 

5 

6 

7 

8 

Ji 9 

14planatiOn'-- ,,,,, r 

11 	NWORCURTOLA: All right, Mr. Cory. 

12, 	 "CHAIRPERSON CORY: ,,-.- on your attitude towards 
c) 

II)  "State
, 
 Lands. 	 ,.,-, 

 

14 	 MAYOR CURTOLA: 411,,right, sir, 
g 	 (-5, 	, 0 	 ,!) 	

(3 

*' 4,, found out about that yesterday I de's'*now when 

it was in the paper after we came back from a - meeting, 

with ycjUr staff , andiou're talkingif I understand correctly 

your concern is 

CHAIRPERSON CORY: The Valle5p-.independent  Press, 

Friday, March 20tn, '81, fourth cOlumn, "I dont, knew if 

you' ye ever dealt with the State. Lands. I'd rather'deal with my 

\ 	 , 

CURTOLA: Yes. 	Let me just go back, and 

the quote is vary a6i,Airate Thel,ewas a'little bit more 

The mooting did 5o on at our Council meeting for about 

kayor-Curtola? 

Okay. Is the Mayor back? 

MAYOR CURTOLA: Yes. 	Terry Curto1a,J4ayor 

coming from. 

of the City of Vallejo. 

CHAIRPERSON CORY: 7,'ve read with interest 

some of your activitl.es inthe'newsvaper and I'&,like an 

15 
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• 

0 

0 

1 45 minutes before that. The discussion was brought up by 

2 one of our Council members. This Was after we had met with 

3 your stafeand come back and had been working on the /ease 

4 change with theriallejo Golf Club Board of ,10117ezte,r5i: Then 

5 our Council was acting on amending the lease agreement with 

6 them so they would succeed to the trust if it was placed 

7 on their golf club. \ 

8 	 At that time, this one Council member had said 

9 she did not feel that the trust belonged that far away from 

10 the water and L :aid that isn't what we - are discussing and 

11 I said, "Our pro!) la 4as lean on „land value.", She said, 

12 "Well, I understand that the State Land does not agree to 

13 that." I said, "We -spent three hours with the staff the 

14 day beforW if I'm not mistaken, having our big diScussion 

15 was on trying to explain what is land of equal or greater 

16 value and was it the City's interest in the property or was 

17 it the value of the prope'cty, And I said exactly that it 

18 was easier to explain our position to my 5-year-old son than 

19 it was to State Lands. I think about three or four days 

20 later-  I talked to your staff when they had calle;1 and we 

21 	had a difference. It was, and I if.drik be4ween the City 

22 of Vallejo staff a;,4 myself and the Vice-Mayor that were up 

23 at that meeting:, and your staff. It was deep discussion on 

24 - howthe value of the land was going to be determined. Was it 

25 out iAterest in it because of the lease,ue had or was it the 
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value' of the pr( aerty? To this day, and I'vo said this even 

to your staff on the phone, that I think My 5-yea,-cold son 

did understand it from the way I was presenting it to him. 

CHAIRPERSON CORY: Take your time and toll me 

what your position is on this and the difficulty you're 

having with our staff. 

MAYOR CURTOLA: You have to go back, Mr. Cory, 

This goes back to our first meeting, the first time ' I had 

met with your staff. The question at that time, which, if 

I'm not mistaken, has been resolved, was when we looked at 

the part of the bill that says land 	equal or greater value 

an they were subtractingI the years of the lease we had with 

the Vallejo Golf Club's. My argument was that the land is 

worth "X" amount of dollars regardless of the lease, whatever 

the land is worth. Now, we still have a difference or we di 

CHAIRPERSON CORY: If you were bUying land and 

somebody had a 99-year loase on it, you would pay as much 

for that land 0 	&,' you voul ay for land without the lease? 

MAYA CURTOLA: Excuse me, sir. What I was sayin 

was, I'm in business at home. If my property is worth 

a million dollars and, you would likd to buy it, and if the 

Bank of America, which is using a true fact, owns $700,000 

of my business from a loan or lease per se, you are still 

going to pay me the m1.4iion dollars and I'm going to have to 

0 

43 
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give the Bank of America $700,000, So I dm saying that the 

2 value of my land was a million dollars. I am not an attorney 

I'm not in real estate.. 	I talked to/Iwouldsay, as  

said to your staff afterfand I probably spoke to eight different 

5 real estate people and seven cf them agreed with me and one 

Of them agreed with your staff. So there is that question.  

CHAIRPERSON CORY: But the issue is that there's 

lease on this prciperty that's being acquired and it's a 
I 

9 question of whethelr or not the value of that lease is 

10 c:4'eclacted. When the transaction is completed, are you paying 

11 off the leaso so that the lease is no longer, there and you've 

12 bought whim out in your analogy of the b6.nk that you'r 

13 paying off the bank if I buy your property for 'a million? 

14 

15 the same analogy -- the value of the tland is, let's say, 

16 a million and a half dollars on the golf course. If the 

17 value cf the land that they're talking about on the trust, 

18 that 40 acres is a million and a half dollars en the figures 

19 you have them there in front of you -- and if the Senate bill 

20 states that you can exchange the trust for lands of equal 

21 or greater value, then in my simple mind you could take-a 
A 

22 trust for a million and a half dollars worth of land here and 

23 put it on a piece of property over here that's worth a millio 

24 and , a. half dollars. Not whose interest is in it The City 

25 owns that land. 

MAYOR CURTOLAt ..N0 We 4ve the value 	using 

■ 



MAYOR CURTOLA: Well, as part of our discussion, 

8 thepossibilitywas that we,could go drop the lease for the 

Vallejo Golf Club and,then put the trust on it. 

10 
	

CHAIRPERSON CORY: I'm just trying to understand. 

MAYOR CURTOLA: 

12 said to your staff -- 

13 	 CHAIRPERSON CORY; 

14 understands all this. 

Maybe that's why,'Mr. Cory, I've 

That your 5-year-old son 
(„1 

111 

15 
	

MAYOR CURTOLA: He understood that,. Maybe it 

16 was the way T explained it. That was right after 

CHAIRPERSON CORY: I'm not sure he's perceiving 

property rights if he's accepting your analogy, but go ahead. 
r 

MAYOR CURTOLA: Maybe I don',t either, Mr. Cory. 

But I'm just saying that was my statement at that time. 

few days later your staff had called me and we went over 

everything, and as. I heard our City attorneys state, your 

staff has been excellent working with that. ,A,t that time whe. 
0 , 	 - 

I had one Couil member discupsin that they didn't under- e.) 	 o 

stand this, that was my statement. Maybe it's out of 

0 
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CHAIRPERSON CORY: Hut if you leased it to 

r'omeone else and they have the 

title to a million and a half. 

right, you 

You can't 

don't have 6fear 

take a million 

4 dollars back to your business and pocket the full million 

5 and have the new owner pay c-ff Bank of America $700,000 in 

6 addition. 
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frustration, bit my e-year-old son I think would have under-

stood it, but maybe I made him understand the way I perceived 

it. 

CHAIRPERSON CORY: One of the things that I keep 

tr ck of is I am concerned about overreaching of government 

and what bothers me, and I dealt With that one, is do you 

reCall ever ``meeting a George Gianulis? I may be mispronounc-

ing it, G-1-4-n-u-l-i-s. 

MAYOR CURTOLA: I know who he is, Mr. Cory. 

CHAIRPERSON CORY: Were you involved it some 

other difugalty of White Slough and the Lands Commission? 

MAYOR CURTOLA: No, sir. The first time met 

on that was about three weeks ago with all' the properties 

out there. If yOu're referring to when Senator Nielson had 

a meeting in the City Council Chamber and he had all the 

property owners of the White Slough area and all the State 

agencies and Federal. agencies involved there. He asked me 

to attond the meeting. 

CHAIRPERSON CORY: What I'm troubled about -- 

MAYOR CURTOLA: Mr. Cory,. I know what you'i 

saying, and let Me b,e real honest with you Yes, I've been 

an elected official now for 13 years and I've served on 

some State agencies, the NTC, et cetera, I guess from my end 

and maybe I have,a bad habit, I work within the system. 

Sometimes I eio ge'L extremely frustrat6d I think as you or any 
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elected official does. Now you're referring to a statement 

that I think was made, quote, by the newspaper that I said 

3 about Stare "Lands.. I dofirt think I did. I think the actual 

4 quote was towards BCDC. The answer was when 	these people 

were screaming at Senator Nielson and Assemblyman Sebastian' 

6 and Ittself abeut why aren't we doing anything, I said that 

sometimes the elected officials cannot make the decision that 

0 a lot of age.,xies do. I think that's very true. As I told 

your staff, and we've had good relations with BCDC. I don't 
- 

feel ',that I'm obligated 	to criticize. I do, I get very 

It frustrated at times because\my job has been -- I served 8 

1/ years on the City Council and retired froM ,i.'_,nglAring I had 

13 done my eiVic duty and I still believe my CiqWasn't a 

14 moving in the direction it should be, and ran again. I guess 

15 I get impatient. I wo4d like things to happen for the 

16 betterment of my City. When you run into roadblocks, and 

17 you think you've done everything you can to /;resolve them and 

18 you still have another roadblock, t get vety frustrated. 

19 I did that with my own LAIPCO Board vt,'sterday morning. Same 
')`. 

// 
20 type of statement. I serve on that one,,so-.L-,am criticizing 

O 

21 myself. 

2Z 	 CHAIRPERSON CORY: What concerns me is trying to 

make sure you understand your obligation as a public 

14 official vis-a-vis the public trust on those properties. 

25 	 mAnn CURTOLA: Yes, I do. 
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ij 	CHAIRPERSON CORY: And I want to make sure that 

you clearly understand that I am required to do things I 

don't agree with as a member of this Board. They pay me 

4 :forty,-two five a year. I took an oath and I got to do the 

job. Some if YO4 like and some of it you don't. But the 

6 Courts have clearly laid out, somewhat clearly)laid out in 

7 some court Cases some limits as to what we can and can't 

8, do. Frustrations are something we all suffer. But one of 

the things that bothers me if the staff has done some things 

incorrectly, I get on them and that's what the system is 

411 about and that's fine.,  

What I am conorned about in th\ particular case 

that really sort of bothers m7Why it stuck, and it was not 

your name, was the fact that an employee of BCDC was involved 

in, in essence, a physical altercation with a land owner 

which I think is beyond working within the system. 

MAYOR CURTOLA: Mr. Cory, in fact I refused to 

18 ,,Meet with that man up until a week ags,),Onrbehalf of the 
0  

19 other propery owners. 

CHAIRPERSON CORY: Those kinds off, things I think 

we have to make the record Clear and you hale to clearly 

understand that the court-sayS'that there are limitations 

on what we can do. Tharthere are public trusts and 
; 

24, we must obey the publicrUst. 
. 

25 U 	 • x think we've got a serious constitutional 
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question that is likely to be litigated in ̀'this particular 

transaction. You know, the Leg4lature cannot do everything 

it wants. I was in the Legislature. There are limitations 

Some those limitations I don't like. I happen to have 

5 lost property that I thought I had paid for. I know I had 

6 paid for. I thought I owned, that I didn't own to'  

7. band of people enfo.rAng the, law. 	It distUrbs me. But I 

have to ask you the tough questions when I see statements 

9 like this in the paper and we're, in essence, entering 

0 

into a trade with you as /slayer and the City representative. 

11 If you don't understand that obligation, then maybe w6 

12 shouldn't make the trade until you do understand,. If you 

13 understand that obligation, I think we can go rhea and 

u4 proceed with the undaimtanding that I want the record clear. 

I think theres probably equal value in .the value from what 

the staff has said in the report. We can-make that trade. 

11 Whether or not that's commensurate with the public trust, 

10 I don't knew. Somebody else should make that determination. 

19 I don't think this is thepropei• forum. 	I think that's what 

io the Attorney General advised me.,  But I do not want to allow,' 

21 because there was A couple. of things in the newspapers that 

22 bothered me that we'didn't have a chance to clear up that 

23 dialogue. 1-understand y6ur position and hopefullyou 

0 

24 understand mine. 

15 MAYOR CURTOLA: I do, Mr. Cory. I feel, at least 
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I feel -- maybe it's my Italian blood, I don't mow. I'm 

very careful of what I say, because I believe in the trutt 

that I have from the constituents. I may answer, I did not 

say, and a think your staff knows that, I did not say that 

5 they were doing anything wrong. I fully agree with what 

22 

23 

24 

25 

law, they have to work under. My 5-year-old son's statement 

that I said was trying to explain how to figure land value. 

As I'm saying that to yoUr  I can see people around, some 

shaking their head yes, some shaking no 

CUAIRPERSON CORY; My problem is if you'have'a 

real complaint with the staff, you've got a right to state 

Your view: and you should. But I think all rr us in public 
tt,  

life have tp be 'care; ul when we send these guys out of here, 

and they 	aren't paid alrl that well, the State employees. 

When Lsee a BCDC employee or a State Lands Commission employe 

taking a lot of abuse, I have to defend them. I ki,kckthem 

when I think they're wrong,, I just wanted to get that 

I disagree with what the courts have told me I 

but Ilve got to doA,t. 

MAYOR C(TRTOLA: 7/q1le Mr, Gianulis thing, a hundred 
'-,--,,  

percent. If y61f=eee,a picture in the paper of Mr. Gianulis, 

and I and Senator Nielson, it was Senator Nielson and I that 
(7- 

the photographer was taking. The other gentleman walked up. 

`claftfied that We were dealing with people that understood 

What the trust - was, that we got- a 'trough job to do.? 

• 
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at this point, 

CHAIRPERSON CORY: seems to m 

value is,there. 

MR. ACXERMAN; No question about that. 

CHAIRPERSON CORY; But I don't want to 

10 

11 

' I2 

13 

14 

ity include biCyclo parking? 25 

O 
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CHAIRPERSON CORY; I understand those problems. 

Any further questions from Commissioers? 

3 
	

Okay. Thank you. 

4 
	

Sorry, but it was necessary to clarify that. 

5 
	

MAYOR CURTOLA: I understood. 

6 
	

CHAIRPERSON CORY; Anybody else inthe audience on 

0 

his item? 

MS. MORGAN; Well, it sounds like it's an order 

that's consistent with the legislation and should be approved 

• 

0 

the equal 

rid any 

15 more than that:\ I think if we do that, then whatever issues 

10 people an resolve in whatever forum as long as the record 

17 is clear here that we are finding it of equal financial value 

18 and the two propertis.to be exchanged can go ahead. , 

19 
	

Without objection, such will beQhe order. 

20 
	

Item 19 is suspensed with. 

21 
	

Ite 20, City, of Redondo Beach, conditional 

22 approval to spentrust revenues for building a Parking lot. 

23 Is there anybody in the audience on this item? 

24 	 MS, MORGAN: I have a question. Will this parkin 

c i 

a 
	 Ga 
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EXECUTIVE OFFICER NORTHRpP: ;-ye don't know the 

design. 

CHAIRPERSON CORy: Anybody here from the City of 

Redondo? 

MR. PARSONS: Chairman Cory, Members of the 

Commission, Richard Parsonsi Harbor DirectOr for the City 

0 

of Redondo Beach. 

I'm sorry, I did*'t hear the tau6ttion. 

CHAlPERSON CORY: ices the facility that you're 

have parking forbicycles. 
)1 

MR, PARSONS:I Thee. . ,  
A 

talking about on the top of it. It's just that, a plaza. 

the bike/i path the Santa Monica Bay bike path goes right 

across the top of it. So there would be bike rats on that 

upper level. 
li 

MS, MORGAN: That's fine. 

CHAIRPERSON. CORy: Any questions from 

Commissioners'? 
, 

Without objection, Item 20 will be approved as ) 

20 presented. 

21 
	 Item 21, consideration of fiveyear Utilization 

22 Report for Granted Lnds. They've done some nice things. 

EXECUTIVE OFFICER NORTHROP: They've done some- 
, 

24 nice things. 	r) 

25 	 CHAIRPERSON CORY: City of San Mateo. Is there 
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3 
11 

anybody here in the audience on this item? 

Without obiection 

MS. MORGAN: That's fine. 
■ 
CHAIRPERSON CORY; -- Item 21 is taken care of 

it)  
5 Item 22t, authorization for Execution of 

7  

e 
EXECUTIVE OFFICER NORTHROOff carendar. 

CHAIRPERSON CORY: Off caledar, Whoops, pardon 

me. 

Item 23 LM, we're giving them a road in Lassen 

County fox,\ $13,050. Is there anybody in the audince on this 

item? Questions froM Commissioners? 

Without objection, Item 23 is approved as • presented. 

Item 24, Novato Center, Incorporated. This is 

extending a time limit to extract 500,000 cubic yards of fill 

material at 15 cents and requiring construction of a salt, 

marsh restoration facility on a 200-acre parcel, 
0., 

Anybody in the audience on this item? Questions , 

S from the Commissioners? 

kthoutobjection,,Item 24 is approved as 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

presented. ,)  

Item 25, authorize the granting of the deferment 

of drilling requirements on State Oil and Gas lease in Belmont 

Offshore Field, Orange County. 
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EXECUTIVE OFF-J. ER NORTHROP; Mr. Charmci-n, thee 

have been sevci'al wells 	.,led on this location.,, The 

3 leSSee would likes0e tilT for work oVerprogram anck 

a prodUction testing prod: \ before they proceed with thy., 

5 development program and;; the staff feels that this kind of a 

development delay probably is in order so they can best 

7 utiliie the; field. 

CHAIRPERSON CORY: You're becoming incredibly 

10 	 EXECUTIVE OFFICER NORTHROP; I know. 

It 	 CHAIRPERSON CORY: This is the one they ain't 

12:14 cat no oil Coming out, but,not enough.' 

13 	 EXEC UTIVE OFFICER NORTHROP: They got some oil, 

14 bit not enough, and they want to reevaluate,, the program. 

15 	 CHAIRPERSON CORY: The length of time that were 

16 putting, this off is? 

17 	 EXECUTIVE OFFICER NORTHROP: One year, 

18 Mr. Chairman. 

19 	 CHAIRPERSON CORY: Does it take a year to do that 

20 evaluation? 

0 	 21 	 EXECUTIVE OFFICER NORTHROP: We are going to 

2.2 review it'quarterly in the next year as to the progress of 

23 what they ye done. 

24 	 h CHAIRPERSON CORY: And if we arer't making 

25 progress? 
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EXECdTIVE CTPICERNORTHROP; If we're not 

satisfied, we',11 coMe back to the Commission and we'll say 

they're not'deing diligently developing the lease. 

CHAIRPERSON CORY: And we have the option of 

terminating if there's lack of diligence? 

EXECUTIVE OFFICER NORTHROP; That's cor—ecti 

CHAIRPERSON CORY: Okay. The lawYer are 

comfortable with that? 

MR. HIGHT: Yes, Mr, Cha;4man. - 

CH41WRSON CORY: You' know what you're nodding 

Greg? 

M.R. TAYLOR: 	(Shaking head.) 	
`,7 

MS.J4ORGAN: Boy will you be surprised. 

CHAIRPERS*,CORY: You just agreed to outside 

counsel. 

(Laughter.) 

CHAIRPERSON CORY: In the Exxon deferral,-they're 

talking about quarterly reviews on diligence. If we uni= 

laterally decide tpey have not been diligent, we have that 20 

option of terminating? 

MR. TAYLOR: They're agreeinto it and this was 

worked out and Hager 	did pass on it. My nodding was 
i; 

it was an oil item that was reviewed by cur of ice and 

we're satisfied. Although I couldn't address specifically 
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, 19 

Mr. Chairman. 

22 

23 

24 

25 
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