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CﬁAﬁ&MAN COﬁY:f’We will call the meeting ta
order. ~ And in terms of some housekeeping items before
we get together, there are forms that I think have been
éassed out, like this, for anybody‘wbo wishes to say anything
at this meeting. I particularly havé some indicd%ion that
there are some people who wiskh to speak on Itemf§4, which is
the Catalinas Item. ”

We haye had a plbllg hearing in the area cn the

matter, and so we are not looking {or a qreat deal of

lengthy discussion this mOLnlnq. o will make available
ah amount of ktime if those of you wha wish to speak could
please £ill out the forms so We can try to figure out how
to allocate so that each. of you have at least some time of
the available time to¥3peak o \

We plan on concluding the aqanda here this
morning and we plan on proceedlng with some &i!crlty vSo,
to the extent that you can get together to Jv01d Guplication
amongst yourselves, that would be helpful. If thé{ can't
be done, we will arbitrarily allocate the time available
to the number of people and each person will be given an
egqual amount of time. . And that's the way we will proceed.
We will go aheadlund proceed with our business

as per the Calendar.
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off calendar. Calender Item 33, Celendar Item 52, and

minutes of the meating .of September 29?

presented.

“There arc cortain ftons that have been taken

‘s lendar ITtem 48 have bean romoved from the calendar, so if
there is anybody here on those ltems, they are nco longer on
tlie Calendar.

Are there any corrections or additions to the

Without objection, the minutes will be approved as

0®

S L

The tepsrl of the Bxecutive Officer, Mr. Northrop.

BYECH VI OFFLOEH HORMIROD: My . Chai‘mqn, thank
you. Mr. Chairman and Members, today I would Tike Lu
introduce Mr. George Wakayamil. Ge@rge, would you stand up?

George is retiring from the Commission atter more
than 25 years of being on the Long Beach staff.

George¢ 1is the Commission's Senior Subsidenée
Eﬁﬁineer, ‘He haé played a 1ar§e:§ole in the cUmpromise
settlement with the CJty ~of Long Beach, .reached in 1976.
That settlement included $7.6 mllllon 1n Clalms for 36
Expenditure Projects. Twelve such pro;ects are noy under
consideration, mnnder construction or awaiting final review
by Long Beach ox the State. The, pétential deduction from
tldeland oil revcnue is measured ln many millions of dellars.

George, you have earned the respect of all those

with whom you have worked, including the Attorney General's

S
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Offlce, und burprlslngly, the Long Beach Clty Attorney s

| Offlce, and the Long Beach City Engineer's Office and the

Harbor Department.

The Commission staff will miss your smile and
your cheefuiness and the cooperative input tnat you have out
in for thé last 25 years. I want to express my personal |
gratitude and wish fou best wishes for a long and happy
?retirement. Thanks, George.

MR. WAKAYAMA:g Thank you.

(Applause.) .

, CIIAIRMAN CORY: We approeciate the kind of work
you 5idf partlvular;& with making %urc that there was a fair,
just and egquitable écttlement on tho Grand Plax parking lot.

(Laughter.)

EXECUTIVE OFFICER NORTHROP: That concludes my
report, Mr. Chqf&man.

CHA#E&ANQCORY: Okay. The next item 1ls the

staff report on vhe State Coastal Commission. Mr, Golden.
I

MR. GOLDEN: Mr. Chaifman and Members of the

Lomm15510n, I am g01ng to be very brief this mornlng because

of” the length of the agenda r

i

You have in front of you my staff report. I am
i Y i ;.

going to just briefly summarize it. Ehere have been some
changes in the membership. Quite a faw new members have

come on the State Coastal Commission and the Legislature’has

[

\
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changed some of the charges and Aas taken off some of the
real controversial items. . |

We have been working primarily in the area of

- acquainting those new nembexrs with public trust consicera-

tions”‘prim.:ily in the areas of Malibu and Redondo Rearhn.

Also, we have been working on some guestiocns
Ji -

¢

relative to the sand mining operations in Monterey, which

have come to the commissioners. Thank you, Mr. Chairman.

CHATIRMAN CORY: Thank you. Any questions Irom:

Commissioners? ,

ACTTNG COMMISSIONER ACKERMAN:  No.

ACTTNG COMMISSIOHER MORGAW: No.

CHATRMAN CORY: The next item is the Consent

Calendar items, which are prekixed by the letter Ci through

19, and they will be taken up in one motion unless there is

sudience who has an objection

Is there

staff recomendations on that item. anybody that

has dny objection %o any Consent Ccalendar items?

I

Without objection? ™' f

ACTING COMMISSIONER MORGAN: I apbrove.

ACTING COMMISSTIONER ACKERMAN: None.

i

CHAIRMAN COR¥: The Consent Calendar will be
N i

approved az presented. These are jtems Cl through Cl3.
ITtem 20. This is the Wickland Cil Termimls.
This is a ratification of the Executive Officer's approval

¥
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of‘a security agreement for the lenders on Wickland 0il

terminals. »
An«l this morning, as that was explained to me,
there is a relatively short time fuse of né%ice that, if
there is default, we are given 24 hours, given a list of
proposgd bidders, and we have to either reject any of the
proposed bidders that are unacceptable to us within 24 hours

-

of them telling us. And then, after they ha(iffﬁened the

R

bids and decided on wha is the winning bidder, when they

are cutting their losses at the bank, we have one hour to

app%éve then,

I have ﬂqme gsericus problems whether or not the
State Goverhment, given our holidays and the like, can in
facticonform to, in essonce, a 25-hour time frame on
approval of a new lessce. {

Aﬁd I don't know where we are with this problem,
but I just can't in good éonscience‘agree to that. I
understand -that the bank wants a guick and rapid decision on
%hat, ?ut I don't see how énything shorgbof probably two
working days of the State is realistic.

EXECUTIVE DFFICER NQLRTHROP: Mr. Chairman, that
was negotiated by Mr. Dave/Hadié. Perhaps he could £ill
us in. |

MR. HADLY: éﬁ;. Chairman, we did discuss at

*

length, with attorneys from both Wickland Oil and the lender

- . PETERS SHORTHAND FEPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACRAMENTO, CALIFORNIA 95826
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in this case, Crocker Bank. There are three banks involved

in this agreement. There are £wo possibilities.

i
What we have given the oil company is, we have

allowed a security interest in the lease issued by the

State. Now, if the lessee defaults on the loan to the

lender, doesn't make the payment, then the lender is faced --

well, they have to decide what to do and they have to
decide whether to replace that lessee with somebody else
who is more responsible.

Now, the first thing that the§ will try to do is
to find, instead of forcclesing and having the sale through
the deed of trust, F@ey are going to try to locate another
rouponsible party. : ) o

| In that case, the State has at least two days,
aricd it is more likely going to be a longer period. Their
intent is to have a list of potential lessees and give
that to us well in advance of a decision.

CHAIRMAN CORY: What does the. contract call for?
I don't care what they intend. What does the contract
obligate us to perform?

MR. HADLY: Okay. The contract calls for two
days --

CHAIRMAN CORX: "Two calendar days or two State
working days? |

MR. HADLY: Two business days. In other words,

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TQWN DRIVE, SUITE 208

SACRAMENTO, CALIFORNIA 85828
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if there is no foreclosure, if they don't toreclose, which

is the case 95 percent of the time, 99 percent of the tinme,
these matters do not go to foreclosure. There is somehbody
else put in in place of the lessee without a foreclosure
sale. ‘

It's very very ﬁnlikely that a foreclosure S$lé
would everlhappen.

So there are two business days for in lieu of
foreclosure. i

CHAIRMAN CORY: Who's business, ﬁhe hank's or
purs?

% MR. UHADLY: Opr working days and the bank's,
I helieve, are on the same schedu$e. They are working a
five-day week. = ]

CHAIRMAN CORY: Not always. And that's why we
have got to be clear that we are talking about two Sﬁate
working days because there are days that are bank holidays
and days that are State holidays and théy don't coincide.

What I don't want to get into is a position where
the bank is working and we are not and the thing is
approved by nobody even knowing that it existdi

MR. HADLY: QOkay. The contract says that the
State shall have at least two business days. That is the

business days of the State. In other words, the days on

which the State conducts their business.

i

PETERS SHORTHAND REPORTING CORPORATION
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CHAIRMAN CORY: Okay, Now, what is the other

thing on the 24 hours?

MR. HADLY: The other possibility, which is,
again, very remote, is ig'a foreclosure pursuant to the
statute takes pléée. Now, what's going to happen in that
event ~- first of all, we will haveﬁnotice in 90 Qdays prior
to -- we will have notice of a default and then it will be
at least 90 days before they can schedule a sale.

So what we will have is a lot of time. Within
that time, again, the bank will try to locate responsible
lessees to take the place of the party in‘ﬁefault. ‘

If therc is a sale, there will be 20‘d§gs noticé
of the sale to a furmal notice, They will continue to try
to ascertain the likely pdrchascrs or potential bidders
in such a sale. , |

It's very likelyyﬁhey will have é li$£ of those
parties interested, becauge the parties will inguire. They
Will;want to know and they will inguire as to what is
entailed in the lease éhd they will want more.infermation
before they can make a bid.ﬁ We ére going to probably kno&

i/

the identity wéll in advance:of the sale. !
There is one possibility that is extremely

remote. If it comes dqwn to the day cf the sale -- well,

first of all, wheh yeu get within the day of the sale -~

) CHAIRMAN CORY Is there or is there no~. a

PETERS SHORTHAND REPORTING COR:
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requirement of a 24-hour limitation on ocur time frame, and
if so, when is that operative?

MR. HADLY: Okay. That is 6perative ifrthe}e are
no parties‘identified, if‘the parties decide to go to the
foreclosure sale and have not previously identified them-
selves. , In that case, the State must make a cecision. If
someone shows up at the sale who is previously unidentified,
the State must make a fairly rapid decision. The problem
is that the statute does not provide -- it just provides for
a sale. It deoesn't gay that you can hold uﬁUthe sale.

There is one qualifier in the sale -where the
parties can be cnecked for their financial capability, as

tar as responsible bidders. We will know the identitYl
ifh other words, the day prior to the sale on that matter.

But if somebody shows up that is not previously
identified, which is very unlikely, then we have to make a
decision the day of the sale. |

| CHAIRMAN CORY: I think that is something the
State cannot live with if we are talking about somebbdy
that nobody has ever heard of in that position.

I don't know howK%o solve the problém, but on the
day of the sale, if éoﬂeﬁo&ﬁ sho&g up, then we are stucg\with
a new lessee. .
Chairman, I think what was

MR. HADLY: Mr.

contemplated, we have run into a number of these security

it

PETERS SHORTHAND REPORTING CORPURATION
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uqreemcnbs in which it is hard for the State to react because
we haVL to have a monthly meetlng and it has to bo brought
to the attentlon of the Commissioners what the 1aentitias

of these parties are, but if we had a delegation of that

“to the Executive Officer, T feel that would be one way of

solving it.

Again, that decisionican be made very swiftly.
CHAIRMAN CORY: David.

AQTING COMMISSIbNER ACKERMAN: Have conditions
like these ever been placed upon tﬁ@ Commission by a lender
in uther‘circumgtanéQS?

D

MR. HADLY: No. The previous security agreements

have been executed. fThe lenders have not asked for —- they

have really not‘been'filled with a lot of uncertainty. These
banks are trying to £ill in.a lot of uﬁcertainty in the
securitzk:

J AC’I’ING COMMISSIONER ?KEKERMAN: It élmc:st gives
me the feeling there is a high likelihood alréady that
Wickland ¢il is going to back out and we are already trying
to approve a stopgapiérrangemént.

MR, hADLY The problem 1s Lhat the banks are -

‘very conservatlve and they are afraid 1f thev conduct the

sa&e, they want to h?nor the provision that says that the

State has to 1dentlfy or approve the 1dent1ty of/any lenders

or any new lessdes. ! 5 y
) i
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Bu£ if they have an extramely remcte possibility
of a sale with a hew partg\showing up that hasn't indicaied
an interest, thenvwe*d haée to make & decision. ‘But
that's a very remote situation. “

ACTING COMMISSIONER ACKERMAN: Is there anyone
from Crocker Bank here?

’ I just wondered if thls was not approved as a
condition of thexfinancing agreement, would Crocker Bank
pull out? -

| CIIAIRMZ\N CORY: Ag I understand it, this was not
orlglnally a part of CLDCkor'" deal, but when Crocker sold
1t ‘and establlshvd Lhoxr\gruup for the financing, some of
the other banks have put this in. Is that the case? -

oY

E\FC‘U'I‘IVb O FICJ“‘I\ NORTHROP: Mr. Trout has some
familiarity with that.

ASTSISTAN‘I‘ EXECUTIVE OJI‘FICER TROUT: Wel\,
Mr. Chﬁiiman, perhaps we conld ask DaVQg‘ﬁére,vtm respond,
but my understanding,is that the probleﬁhisAwithwthe
statutes on foreclosure and on thé giving of notice and
not“w1thln the provirce of our own lease.

MR. HADLY: That is the problem, Mr. Chairman.
Usually on a foreclosure sale, people just go up and bid.

o CHATRMAN CORY: No. QS% are giving away part of

the CommlsSLOn S ablxlty to approv&\tﬂe lessee to accommodate

a len@er‘ I don't see that this Commission has an OblquLlOn,

P e
e
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You know, I think we have to move with speed, make decisions

in a reasonable time, but I think that 25 hours in a WO TS t.

case is 1napproprlate to agree to a contractual thlng !o

conve.lience a lgnder. If the lender is that unreasonabl@

that they require that, then I think we should look for
another lender.

| I don't want to get intu it, but I just don-“t
sée how we can agree to be able to respond within 25 hours
because in the worst possible casé, gOVernmenéuéoesn't moye
that quicklys, I think we ought to face that reality rafher¢
than to try o hide from‘it and say, "Well, gee, it may not
happen."

1f£ they can't accommodate that, without leaving

~out that spédif&c requirement, then I think we are

.\wontractlng away some of our options.

ACTING COMMISSIONER MQORGAN: May I ask a question?

CHAIRMAN GORY: Go ahead.
ACTING COMMISSIONER MORGAN: What is the timing
on this? o

J MR. HADLY: Well, the banks ﬁavé@committed to ‘an

$8.5 miilion loan based on this agreement. o

Howéldhg is that loan

)
\

good for? ' \

ACTING COMMISSI ONER MORCAN:

MR. HADLY: I don't know how isng they would leaVe

that conmitmehu based on this not being aﬁproéed. I Can't

T,
N Zﬁ
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answer that.

ACTING COMMISSIONER MORGAN: Woulgd Yyou advise us
to approve what is before us absent\py and removing that
section that is objectionable or would you advise us to
defer the matter? )

~MR. HADLY: T think perhaps you should defer it.

The major problem has to be worked out as to how the banks

can, if there is a security agreement, how they can foreclose

| according to the statute. That's their big problem. .

They have to be able to do that in ordeé“to
protect their security, andd they may not feel they are able
to dg that.

i

| CHAIRMAN CORY- ngi I fingd 1t hard to belleve
that all the other lLssces Lhat we have dealt with at the
Statc Lands Commlsslon have been able to deal with
their lenders and haven t had this problem. T mean t@at's
where I have difficulvy with having a great deal of
sympathy with their side. | |

MR. HADLY: Well, one interesting péint is.that
we have had this agreement wiéh several. other banks. I
nonestly don't think they have looked at what the potential
consequehces are, in other words, as far as going to fore-
cldsure.

CHAIRMAN CORY: Dave.
ACTING COMMISSIONER ACKERMAN : Is Wickland 0Oil

PETERS SHORTHAND HEPORTFNG CORPORATION
: 7700 COLLEGE TOWN DRIVE, SUITE 208
o SAGRAMENTOCALIFQRNIA 95826
TELEPHONE (818) 383-3601
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11 in that shaky a posmt}on 1n/ths case? o

2 | CHATRMAN C&RY. Well, I would not imply that

3| from this. I just thlnk that -~ o

41 4)/? MR. HADLY: This is the banks.

5 CHAIRMAN CORY: \I think this is a Qeal that has

7 (Laughter.) 0\ T \K

8 |» ACTING COMMISSIONER ACKERMAN: Is thgfe any majdf

9 | downside for putting this over? | N

v Whaf/are we, gOLngwto gain from Duttlnq it ever°
1 Q CHAIRMAN CORY : Well the lawyers might be able
12 | to wor£ out aﬂoLher agreement 1f they inform the lenders
(35 that there is $ome reructance on the part 5F the Commission
Q¢ to go alOng w1Ln'“he 25 hours 'J

i5 MR, HADLY: Mr..Chairman, may I ask 1is there a

16 ltlme fr;me that would be agreeable, a long:r period?

17 CHATRMAN COPY I don't think it takes much time,
18 | but I think you need like two working days, the sames as you
119 got in themother, two State worxking days. Then I think the
20 | state can respond to it and live witb. the consequences.

21 MR. HADLY. In other words, two working days,

22 lf there were any sale, the State, 1f ws could get them to
2? agree, would have two days;to approve the purchase of 1t°
24 ; e CHAIRMAN CORY: I think two worklng days to apprnave
25 &@{néa/lessee. But for some guy who walks in off the street

e/
:}
N
i~
\\
R
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N Dol %
. 1] with a wine jug and a cashi@rs' check} to give him a lease
g 1| on 24 ,hoﬁrs notice, and the\“Sale may be octcurringi,‘ffsod knows
3| where,
4| expect. g
® = 5 EXECUTIVE OFFICER NORTIHROP:
6| it be acceptable to the Commission ta consider approval,
o 71 giving them that caveat you just suggested?
¢ o 8 CHAIRMAN CORY:
9 ACTING coi%:rssrmw BCKERMAN:
10 ACTING COMMISSIONER MORGAN:
f’ ¢ 1
12 | it put owver.
13 MR. HADLY:
® 4 | ACTING COMMTSSIONER ACKERMAN:
\\\ﬁyf/f’ 15 | approve
ﬂ 16 | further amendment if we need it?
P V7 CHAIRMAN CORY: Fine with me.
!
F, h 18
!; {\\\ 19 ACTING COMMISSIONER MORGAN:
[6 20 CHAIRMAN CORY:
? * 21 days ., If not, bring it back.
2 22 \
®. | T . . .
, 23 | petween North Coast Village and the City of Oceanside.
“\ i\ 24
25 Any questions from the Commissioners?
¢
PETERS SHORTHAND REPORTING CORPOQRATION
o e

except that this man advised us that he would prefer to have

N \ 15

I mean I don't think that is unreasonable for ug to

Mr. Chairman, would

I can move that. ﬂ
That would be fine.

That would be fine

I guess that's up to the Commissioners,
What if we just

it that way and then we can bring it up again for

Without objegtion, it will be so approved.
Fine.
Qkay, if you can get two working

Item 21, amendment of a boundary settlement

This is just a redefinition of a boundary.

- .
I [

P TELEPHONE (918) 380-3601
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Anybody from the audience on this item?
without objection Item 21 is approved as

presented.

Hayward Land Bank'or undivided percentage interests therein

to the East Bay Rééional Park District for marsh restoratioh

“and preservation.

B P

)

(! Is there anybody in the audiewuce on thisg item¥

il

Questions from® Commisiioners?

ACTING COMMISSIONER MORGAN: No.

}

CHNIRMAN CORY: wlchout objection, Item 22 is_

e

approved ags presented.

ltem 23, excercisg an option under a previous

title settlement agreement to which the State will patent

to the Port of Oakland and terminate the public trust
easement on lands at thc Uakland Airport Bu51n&¢s Park and

Distribution Center.in exchange for a 26.87 percent lnterect

in the Hayward Land Bank Parcel.

Is there anybody in the audience or this item?
Are there any questiors from the Commissioners?
Without objection, Iten 23 is approved as

ﬁresen&ed L e

f / «3 =
ﬁ{ f/ Item 24. The staff wants authorization for

\

coordinating a multi-agency compilation on the cultivation

of Jojoba and --

Item 22, authorize the execution of a lease of the

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209 , ‘ N
SACRAMENTO, CALIFORNIA 95826 ’ ’
TELEPHONE (918) 383:0601
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EXRECUTIVE OFFICER NORTHROP : Guayule.
CHAIRMAN CORY: == Gua?nle in the desert.
Is there anybody in the audience on this item?
Any questions from Commissioners?
i « ‘
ACTING COMMISSIONER ACKERMAN: I have one. The

calendar item says that this will be done at no cost to the

' Commission. I can't believe that somethiny like this can

be done at no cost.”

/

CHAIRMAN CORY: It certainly should be done at no

cost.
(Laughter.)
ACTING COMMISSIONER ACKERMAN: How much is this
costinqa;;' 4
EXECUTIVE OFFICER NORTHROP: In dollars?
" ACTING COMMISSIONER ACKERMAN:  In dollars.
L(Laughter.) *
EXECUTIVE OFFICER NORTHROP: Well, it could be

in Jojobas and Guayules.

ACTING COMMISSIONER ACKERMAN: HoOw many man-

hours on this?

MR. GRIMES: Mr. Chairman and Commissioners, one

land agent working perhaps two half days a week. It is

primarily -- o
CHAIRMAN CORY: For how long?

ACTING COMMISSIONER ACKERMAN: For how long?

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209 . h
SACRAMENTO, CALIFORNIA 95826
TELEPHONE (816) 483-3601
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MR. GRIMES: I think the target date for printing
this thing at no cost through the University Extension
Facilities -~ =
CHAIRMAN CORY:’ I hope the Reporter is getting
these chuckles.

~{Laughter.)
NR. GRIMES: -- is this December. It is going to

be a compendium and not an original work.

P CHAIRMAN CORY: And what does it cost to defend
the copyright infringements? )

ACTING COMMISSIONER MORGAN: What do we know about

\
this?
MR. GRIMES: We know only that a lot of pecople
are interested in cultivating not only Jojobas but Guayules.
CHAIRMAN CORY: And a lot of other things, too,

but I am not going to get into that.
| ACTING COMMISSIONER MORGAN: Are we the experts?
MR. GRIMES: No. The Governor is vitally

i
J

interested in dding this, and we are the land owner. We

rrow Jodoba beans, and of course we don't know how.
g J a

(Laughter.) ’
EXECUTIVE OFFICER NORTHROP: Mr, Chairman, I think
it is fair to point out that much of the desert land that

we have currently returns no revenue to the State at all.

it N
! Ny
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Tt is guttable Tor the vultivation ol Jojoba and Guayule,
so if we are golny to pubk it out, Qn should at leaét know
what we have got to lecane and make tiure we are leasing an
area that is correct. B

CHAIRMAN CORY: Do you mean to tell me that people
are really willing to come in and lease that land to grow
these things on?

BXRCUTIVE OFFICKER NORTUROP: Yes, sir,

MB, GRIMEB:  Yes, siv, ‘

ERETTTVE OPFTORR Nnnwnnuy: It has been done.

ARG COMMIGSE LONIR AUKMHMAN: Is it our
responsibiiitjftu (plve them thot {viasibility study, how to
do that? |

EXECUTIVE OFFICER NORTIROP: I think it is our
responsibility, Mr. Ackerman, to know whether the land that
we have to lease is sulbable for this kind of cultivation,
and not attempt to lease it when ik's not suitable. )

. ACTING COMMISSIONER MOKGAN: I think the staff

ought to do it.

CHAIRMAN CORY: Well, you want the $taff to do
this and you are gging to have it done by December?

MR. GRIMES: Yes, I belicve that's the target date.

ACTING COMMISSIONER MORGAN: Could they give us a
report at our December meeting?

CHAIRMAN CORY: ©No, I would prefer that you would

PETERS SHORTHAND REPCURTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACHAMENTO, CALIFORNIA 656268
TELEPHONE {#18) 383-3601
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go along that'fqy with you.

That's sbmnthing out of the long Beach 138 contract.

Yolo Counties.

20

proceed on nonobjections of the Commission. I am willing to

Is thaﬁ;okay?
ACTJ;N(éf COMMISSIONER MORGAN: Yes, I really am
interested. t/ o |
| f_‘*,aR;,.f"GRIMEs: Thank you.
AGTING COMMISSIONER ACKERMAN: i abstain.
CHAIRMAN CORY: Mr. Ackerman abstains. f‘am

willing tdfailow the staff tosproceed on a nonobjection basis

MR. GRIMES: Thank you.

CIATRMAN CORY: Make sure that you don't engage
in any other form of cultivation out there. 4
Ltem ;5, negotiated subsurface o0il and gas lease

located in the Grays Bend avea of the Sacramento River

involving 80 acres of tide and submerged land in Sutter and

This is a negotiated thing to give access, is that
' . :

{

it?

EXECUTIVE OFFICER NORTHROP: Yes, that is correct,
Mr. Chairman, there is no State-owned access with .
accessibility. ' Y

CHAIRMAN CORY: Is there anybody in the audience

¢

on Item 257

Any guestions from Commissioners?

P

L
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Without objcction, Ltem 25 is approveu'as

presented. A
=Item 26. Amiroil wishes to replace an access

trestle located in Elwood Field; Santa Barbara Céunty.

Is there anybody in the audience on this?

Any questions from Commissionezs?

without objection, Item 26 is épproved as
presented.m

Ttem 27. " This is a reguest for an award of a
Geothermal Resources Lease of 800 acres in Lake County té
the Cenﬂ&al California Power Agency; The high biad WaS'70
percent: of net profit.

Is there anybody in the audience on this item?

Any questions from Commissioners? : .

ACTING COMMISSIONER MORGAN: I have a questiénﬁ

How many bidders are there? |

EXECUTIVE QOFFICER NORTHROP: There were thrée
bidders on that one.

ACTING COMMISSIONER MORGAN How close were they?

EXECUTIVE OFFICER NORTHROP Seventy percent was

the high, 62.3 was the second bid, and the third bid was
30 percent of net profit. |
CHAIRMAN CORY: Any further questions?
‘Withoqt objéction,‘we will a?%tove the high

bidder, Central California Power Agency.

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 208
SACRAMENTO, CALIFORNiA 85828
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17 \ The nigh bid, submitted by Central california
18 | PoweX Agency was 97.5 percent df the net profits.
’% 19 Is there anybbdy in kthe audiencé on this item?
.20 Any gquestions from commissioners?
ZT ﬂQACTING COMMISSIONER MORGAN: what are the other
2 | bias? o
’ W
’23 EXECUTIVE OFFICER HORTHROP : The other bids were
24 35.7 percent and 20.3 percent. |
25 ACTING COMMISSIONER ACKERMAN: Why'did”they bid
- . PETERS SHORTH'I;\NDOREPORTI'N,G CORPORATION

i Ttem 28 1S another award of & Geothermal Resouréés
2 | Lease. The high pidder was Central Californih Power Agency

i

3! at 80.1 percent ol net profits.

4 Ts theve anybody in the audience on this item?
-5 Any quastions from the Commi§sioners?ﬁ o )
. }( '
; s !
6 ﬁACTING COMMISSIONER MORGAN: ! Were these all the

7 | same pidders?
8 . EXECUTIVE OFFICER NORTHROP: Yes, nppreciably

¢ | the same pidders, ~There ware three pidders. The second

j0 | bid wan 36.7 uqainﬁtﬁthe 801l, and the third was 18.67.

o . cyplPMAN CORY: Hurtber questions from

12 'Commissioners?

13 ‘Without objectiqﬁj TLem 28 is‘apéroved as

14 presented. H

15 , Ttem 29, award of a?440—acré parcel of ge;thermal

‘16 | land in Mendocino and Sonoma counties.

1700 COLLEGE TOWN DRIVE. SUITE 209
SACHAAMENTO, CALIFORNIA 05826
ELEPHONE (U168 383-8801~
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'approkimately in the high sixties, low seventies, in that

approved as presentod.

| non-exclusive Exploration Permit in Shasta County on

23.

so high? ) i
EXECUTIVE OFFICER NORINROP: They need power,
apparently.
ACTING COMMISSIONER MORGAN: How does this compare

to other geothermal bids we have had?

" EXECUTIVE OFFICER NORTHROP: We have been

¢general arca on the other bjids.
ACT'IN 3 COMMISSIONER MORGAN: Okay.
”& EXECUY [VE OFFICER NORTHROP: This is an

exceptioﬁ&ﬂly high bid on thue last one.

CHAIRMAN CORY: Without objoction, Item 29 is

Iteﬁ;BO, authorizing competitive bidding on anofﬂex
parcel in Sonoma County, geothermal lard.
: Any queshions from the Commissioners?u Ahybody
in the audience? K |

Without obijection, authorization is grantea.

~ Item 31, Bngineering Specialties Inc. wants a

L;tou? State’ Forest.
This is seismic? )
BXECUTIVE OFFICER NORTHROP: Yes, sir.
CHAIRMAN CORY: Any questions?

7 Zny conmments from anybody in the audience?

il
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Questions from Commissioners?

Without objection, ITtem 31 is approved asﬁ
presented. | ?ﬂ

Item’32 is off/calendar,

Item 33. This is éiproposal of a sale, right?

EXECUTIVE OFFICER NORTHROP: Yes[ this is é
proposed sale, right, Mr. Chairman, apwuﬁ 270 barrels‘a day.

CHAIRMAN CORY: And you are thinking of _going to
bid when?

EXECUTIVE QI TCER NORTHROP- I believe.we aré
about in March, early March is what we are lOOklng at. That
will give us a test of the market at that tine.

‘ GHBIRMAN CORY: Anything from the audience on
dtem 337 ) i o

David.

ACTING LOMMTSSIONLR.ACKERMAV* Since the market
LlS rather Soft right now, does tne LONNlS:lon have the option
of 1eject1nq bids or do you have to take the hlghest°

) BXRCUTIVE OPFICER.NORTJROP Vle are just going out
}o bid, and when we bring ‘the bldstvack, of course, we nge
nto accept or reject at that time.’ ¥ ﬁ

ACTING COMMISSICNER ACKERMAL: Do we have'am{
obligation to take the highest bid?

EXECUTIVE OFFICER NORTHROP: No, we can reject

211 the bids.

Y
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CHAIRMAN CORY: No. And we have got the March
time, as I understand %t is the OPREC changé. We are trying
to see what the Saudis do with total production. In March
we mlght get some movcment in the marketplace by then.

ACTING COMMISSIONER MORGAN: How long will this

i bid process take?

LXECUTIVE OFFICER NORTHRQ?: What is it, Moose,
thirty days after the bids are recei@ed?

MR. THOMPSON: We should have the bids in in
becember.

EXECUTlVH OFFICER NORIIROP: Bids in in December
and we will award 1t in Mareh.

CIIAIRMAN CORY: You are talking about requesting
the bids in December for award in March, or are you talking
about requesting in March for awards the following Deeember.

MR. THOMPSON: Tt is presently a séll~off contract
that expireé March lst. We expect bids back in December.

We will bring them back to the Commxssmon at that time,. You

can decide whether you want +6 accept that bid and extend
it from March lst on. f C \$
EXECUTIVE OFFICE% NORTHROP : Qr let it go back to
basic price.‘ | Q
MR. THOMPSON: Tbg QPEC counﬂrles agreed yesterday

to a ceiling, but we still don't know about the production,

when the cutback w1ll be on that from the Saudis.

) ] PETERS-SHORTHAND REPORTI} G CORPORATION
7700 COLLEGE TOWN DRIVE, /UITE 209
cHAGRAMENTSS, GALIFORNIA 5826
TELEPHONE (316) 363-3601
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approved.

CHAIRMAN CORY: Okay.

Without obijection, the prmﬁosed selloff is

Item 34, Third Modificalion of the 1981-82 Plan

of Development and Operations of the Long Beach Unit,

Wilmington Oil Field. As I understand it, we are just turn-

ing $1.3 million around within the budget, no increase

in total cost, but moving it from one place to another.

MR. THOMPSON: Yes.

CHALLMAN CORY: Any qg\estions from Commissioners?
Any uestions [rom Lhoﬁaudienme on thig?

j

without objection, 347is approved as presented.

Ttem 35, expenditure for construction of street

improvements for Long Beach.

presented.

mechanism,

Anybody in the audience on this item?
Any questions from Commissioners?

Without objectién, Item 35 is approved as

ITtem 36. This is a termination of the new price
leaving out the retroactive issue.

EXECUTIVE OFFICER NORTHROP: Yes, sir.

_ CHAIRMAN CORY: And this will change the mechanism

by which we price the dry gas?

EXECUTIVE OFFICER NORTHROP: The purchasing of

dry gas at absorption plants has just about disappeared, so

PETERS SHORTHAND REPORTING CORPORATIG‘N

7700 GOLLEGE TOWN DRIVE, SUITE 208 .
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we needed to settle on a new price formula.

CHATIRMAN CORY: Anybody in the audience on this

one? o
Any questions from Commigsioners?

Without objection, 36 will be ap@roved as

presented.

Item 37. Mr., Hight, you are going to tell us that

you have settled a Mcor V. Knob Hill leace, Knob Hill lease,

is that correct?

*MR HIGHT: 'That is correct, Mr. Chairman.’

i

CHAIRMAN CORY: and §h1= is Seahawk?

MR. HIGHT: Th¢$ is éeahawk and Mcor 0il, which is

a controvery in access Lhat arose severaT months ago.

~CHATRMAN CORY: Sc you womked out a settlement

7 :
- with which everyone can live with and we start collecting

money forthwith. How much a day?

,/

MR. HIGHTY About $13,000 a day.

CHAIRMAN CORY: We are taking out $13,000 a day

rather than spending two o1 three yeérs litigating?
9 ’
MR. HIGHT: "Correct, Mr. Chairman.

CHAIRMAN CORY: Anybody in the audience on this

ikem?

Ouestions from Commissioners?
i\

Without objection, Item 37 is approved. .

T

Item 38, approval of proposed boundaries relative

PETERS SHORTHAND REPORTING CORPORATION
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to annexéﬁiOn of tide and submerged lands to the City of
Laguna Beach, Orange County. E

Is there anybody from the audience on this?

Any gquestions from Commissioners?

ACTING COMMISSIONER ACKERMAN: This is just a
recognition of the BCyndaries, but not an approval of the
annexation?u

MR. HIGHT: It is an apﬁfgval of the legal
suffieiency, but not an approwval of the annexation.

CHAIRMAN CORY: Without objection, Item;SQ is
approved as presented.

Ttem 39 is an authorization for a disclaimer in
the lawsuilt of the United States ofwAmcrica aééinst a
section of land in Sacramento Cgupty. No involvement?

MR. HIGHT: Correct,ﬁMr. Chairman. |

CHAIRMAN CORY: Without obﬁec#ion, 39 is approved
as,preﬁghted.

Item 40 is 1.56 acres of land and 2.51 acres of
Jand in Trinity County. |

| MR. MIGHT: That's for a road easement,
Mr. Chairman. h

CHAIRMAN CORY: ‘A road easement., Without

objection, Item 40 is approved as presented.

Ttem 41 is 4.8 acres in a U.S. lawsuit in Yolo

County.
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Any problems?

Ttem 42 is a disclaimer on .32 acres of lang in

Yolo County. Another road?

MR. HIGHT: This is for part of the Central Valley
Project.

CHATIRMAN CORY: CVP Project.

Any questions from Commissioners?

Without objection, 42 is approveg as prasented.

Item 43, 280 acres of land in Trinity County.

Any questions from Commissioners?

jWithout objection, Item 43 is approved as
prosented. B

Item 44 is 49.21 acres of land in Trinity County,

a U.S. lawsuit. We have no involvement.

Any questions from Commissioners?

Without oljection,
Ttem 45,-:18 acres of land in Yolo County.

Any questions from Commissioners?

without obhjection,

presented. ﬂ

"

Item 45 is approved as
Item 46, .45 acres of land, again in Trinity
County., This is-a U.S. lawsuit without any involvement.
| Any questions from the Commissioners?

Without objection, Item 46 is approved as

wWithout,objection, 41 is approved as presented.

i
i

ety

it will be approved as presented.
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presentod.
Item 47 18 a disclaimer on 1.69 acres of land
in Yole County. There is no involvement and no questions

from the Commissioners? .
Authorization is granted. 7
Item 48 is off calenaar.
Item 49. ;
EXECUTIVE OFFICER N,"E)RTHROP: Mr. Chairman, on
Ttem 49, for the recofd, at 3:55 p.m. yesterday,

Kevin Pedrdcti from  Assemblyman Wally ‘Herger, called and

requestod that Item 49, adopting wacér levels in Lake Tahoe,

be pulled from today's agenda because of the concern of
soveral constlituents. Asserblyman Herger has not had
\sufficignt timé to review this item and has requested that
the itaﬁ be pulied. Thanlk you.

CHAIRMAN ngx: Jan, can you f£ill us in on whether
we can put this over o£~what we would be jeopardizing if we
aid so?

MR. STEVENS: K Mr. Chairman, I'é recormmend acainst

putting it over because there is a need for an interim

position to implement the:Caiifornia Supréme Court's
decision in the Lion and Fogerty cases. They held, of
course, that the State owns fee to low water and that there
is a public trust to ordinary high water on non—title,

navigable waterways.
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At Lake Tahoe, which is what Item 49 is
addressed to, the State has been#ieasing for mghy years at
the low-water level, which is recommended that the
Commission reaffirm today, at 6,223 feet abﬁ?é sea level
by Tahoe data.

By the same token, -the high‘ievel which is
pecommended has been utilized by the regulatory agencies
at the Lake, by the Corps of Enginéers and by th: local
governments, as we understand, for some time as well.

There is pending litigation which cannot wait
for another 30 days, because uf various statutory limitations
in which the State is involwvad and in which settlement is
very close. W

In addition, of course, the existenca of all these

leases would be thrown in some confusion if the Commissicon

did not make it clear that it reaffirms the levels which have
been recognized these many years, to let us go forward
toward a final adjudication of these matters. The Court

o

evehtually may have a different idea about what the proper

. lows and highs are, but in the meantime, life must gofdh,‘énd

-+» nead an interim operating position for litigation aga for
a@ing purposes.
I thihk wajhaven't had an oppcftunity, of course,
to talk to Mr. Herger or his aide, but I think 94t should be

made clear that these lines would be adopted solely for those
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1 | purposes, solely fpr the present Qngoipq programs of the
2 | Commission, and as the basis on which to continue toward
3 a final resolution of the levels” in the trial court, which,
4 | of course, is goiny to be necessary. |
® 5 CHAIRMAN CORY: So that we would have the flexi-
6| bility of changing this if it was‘causing particuléryﬁrief
7 | to somebody? |
? 8 MR. STEVENS: Definitely. We have to have a line
) © 9| to work with from day to day. This is what it comes dovm
o 10 | to. These are the lines that we have been, in féct;
;D 11 | ubilizing. The Commission has been utilizing for many years
1z | @ low-water line, and this simply calls for a reaffirmation
1 13 | 80 that evoerybody knowé)where we are today with respect to
:wﬁ | 14 | Loke Tahoe. We think it's necessary in terms of the pending
15 | litigation. ;
. 16 CHAIRMAN CORY: Commissioners?
® " ACTING COMMISSIONER ACKERMAN: How many cases
| 18 | are pendiny that require this decision todayé
“A 19 MR. STEVENS: At least three at Lake Tahoe
@ . 26 | ang, four, if the lawsuit pending with Nevada in Incline
o ' 21 | Village is added to it. “ o ”
’ | 2 ACTING COMMISSIONER ACKERMAN: Those are cases
3499 23 | that would be decided within the next 30 days?
%~ : 24 MR. STEVENS: There's only one that will be
| 25 | dgcided within the next 30 da&s, but that is the case in which
® - .
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the five-year mandatory dinmis%nl“has oxbondad by the Court
on the sole condition thal it go Lo trial within the next
30 days. And if we arc gaing to resolve that one, it's
going to be nccessary to have some kind of line to ecall our
awn.

ACTING COMMISSIONER ACKERMAN: Sc¢, in other words,
if wo postponed this for 30 days, technically we would --

CHATRMAN CORY: Lose the lawsuit because we
don’'t have a boundary. f

(‘ MR, HTEVENS: And; do facto, T think this
Commission hun.hn havey a line in any mvwnt,&becauac ié it
taok thé;posltibn that U ddd't, until every line resulted
in the litigation that LS mend1nw~ itauLeases wauld be

thrown into considerable confusion.

'CHAIRMAN CORY: Okay. *

MR. STEVENS: Ultimately it will have to be
reoolved in court, and the private parties who are objecting
tnrough Mr. Herger and otherwise will certainly have a full
opportunity to litigate and to present ‘their views. 'w hope
they will be resolved soon,

ACTING COMMISSIONER ACKFRMAN' What is the
interface between th;s item and the one that was pulled
off the calendar?

MR. STEVENS: The one puilcd off is a  general

\ policy item containing a number of roegymmendations with
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regpeat to how the public trust should be treated by the

commission, how tle Commisgsion shouwld deai wtih consistent

and inconsistont uses, what the Commission should do in terms

of giving people f{indings that their prejects are
conslstent with the trust in that zone, and it is a much
more cdomplex policy matter that I know deserves a good deal
of study. |

And:other persons, the Director of Fish and
Gamer, 1o one, has requested that he be given.an opportunity
to m&ﬁt and cdiseuss it. It justifies being put oVQr,
certainty.

The Clear Lake and Tahoe items simply represent
the setting of specific lines for now, which we have to use
in leasing and in litigation, with the understanding that
ultimately a court will have to make this resolution.

We'd like to put it over, but we don't think we
Vill be any furthé§:5 month from now than we are now.

Al

p CHAIRMAN CORY: Apd the other problem is for
4

one lawsait where the Court is saying that you can go to

Jkrial within 30 days and wo will try to work that way.

MR. STEVENS: That is right.

ACTING COMMISSIONER ACKERMAK: Are there any
similar sitwations with Clear Lake?

MR. STEVENS: Yes, there are. The county, of

course, is a grantee at Clear Lake, but the State is
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necessarily a party in litigation as to the title at

Clear Iake, and there are some cdses which are haﬂging fire,
at least two I can think of now, in which the parties are
pressing for immediate summary judgment and disposition in
the next 30 days.

They have waited for us as a courtesy because
we wanted to come back and touch base with the Commission
to get the accepted lines reaffirmed.

ACTTNG COMMISSIONER ACKERMAN: I understand that
this morning a petition for rehearing was filed on the
ontire case. Doess that have any impact on the Commission
taking action this morning?:-

MR. S'WHVENS: Yes, a petition fo [ rehearing was
tiled, I understand, in the U.S8. Supreme Court. The
Court previously denied it. We still are obligated, of course,
to follow the California Supreme Court's decisign, which is

final, and it is cssential for us to have a position in the

il
27 Coan

meantime.

The only alternative would be to suspend all of

every last petition for rehearing would finally be resolved

and I think that would be a long time down the line.

i

CHAIRMAN CORY: I am inclined to go ahead and
adopt the level with“the understanding that it is the sort

of existing governmentally agreed to boundary which is subject
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to change by the Court awd subjoct to éhanqe even by the
Commission if there were luawcty bhat were brought to uég
at some time.

ACTING COMMISSIONKR ACKERMAN: Jan, could we
adopt this as an interim position on bebalf of the Commission
for a period of 90 days or sonmething like that, or come back
at a subsequent date with the final declaration? — Because,
administrativedy, 1 think we should go forward and not

hold up anytlijug, but yet T am concerned that an appeal

/

for rehearing lias boeen lled, and to my way of thinking, the
igsue is not filnal yel, smnd 1 cortainly don't want to
prejudice anyofie, ﬁf ‘

1
1

MR. STEVENS: [L could certainly be hdopted as
an interim position and pending final disposition of the
petition for rehearing, which the private partieé have just
filed.

ACTING COMMISSIONER ACKERMAN: Let's do that.

CHATRMAN CORY: I am not so sure. I am just
wondering i7 we shouldn't have at each of cur meetings a
report ta us on the statuts of this, rather than ties it just
to the rehearing, bécause there might be other things that
are coming up in terms of various lawsuits. I would feel
more comfortable about adopting this, but instructing\the
staff to, in essence, have a report for us, at every meeting,

of the current status.
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MR. STEVENS: I would be delightod to.

CHAIRMAN CORY: This way there will be an item
on the calendar that we can deal with at any subsequent
meeting rathor than pegging it just to a petition for
rehearing. 'That may sound silly, but I am not sure what
other issues‘might come up, rather than having somebody get
ground up in the mill somewhere, and it shouldn't cause us
that much grief to have it printed on the calendar, so that

if there is something that needs to be dealt with, we can

QU'{ »

MR, STEVENS: Wo nu?ér tire of talking about our
cases, Mr. Chairman.

CIIATIRMAN CORY: It is called billable hours.

(Laughter.) |

MR. CHIDLAW: Mr. Ch&irman, may I make a comment?

CHAIRMAN CORY: Yes.

MR. CHIDLAW; Mr. Chairman, my name is Bill
Chidlaw, and I represent shore owners at Lake Tahoe. It

is, true that there were two petitions for a rehearing filed

)\

¢

in two Lake Tahoe casaes before theluas. Supreme Court

this morning. So, therefore, I think it is premature to
act on either one of those matters at this point. But,
listening to Mr. Stevens talk, it seems to me that we could
improve the situation we are in today in a couple of ways.

One would be to make this item relate only to the
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one that you appear to have a fivuwyﬂa:;statuto difficultYl
aAs 1 understand what he said, there are no oﬁher cases that
there is a 30-day time limit on. /
MSo it isn't necessary to do that to the other
p@ﬁdinq matters.
; And secondly, my principal problem with the two
aygenda items( the Clear Lake and the Tahoe items, 4% and

50, was that in the Clear Lake description of what you are

asked to adopkt, it clearly relates to a position to be

taken and authorized in litigation. o

In the Tahoe agqenda item, it simply is in the
abstract. It just simply A4 an attempt by'£he Commission
to sét high and low water marks at Lake Tahoe without any
discretion as to what the purpose of that setting is.

“ I think it could be improved in that respect,

CHAIRMAN CORY: I am not sure.. I hear your
words, and I understand that they have a subject and

a predicate, but I don't understand what you are telling us.
I'm sorky. |

M MR. CHIDILAW: If you look at Item 49, the
recommendation of what you adopt, at Lake Tahoe it simpiy
asked you to adopt an éleVation for the high water and aﬁw‘
elcvation for the low-water mark period. It doesn't say why.

In the Clear Lake agenda item, which is Number 50,

you not only are settiny a high-water mark at Clear Lake,

PETERS SHORTHAND HREPORTING CORFPORATION
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V| but you are‘relating the purpoge of that setting to litiga-

2} tion. }

. 3 CHAIRMAN CORY: Will you feel more comfortable
41 if we deleted the;purpose,put of the second item? ﬁ
5 i MR. CHIDLAW: ﬁg:rI'd feel more comfortable i%

)

)}
i

{

6 | you put in the purpose in the first item. ) ~

T ' CHAIRMAN CORY: Given where we are, and what
8 | your business is, and what our business is, I think our
? | interest is better scrved by not putting a reason in there.

i0 MR. CHIDLAW: Well, there's no rea&on for aﬁ

11 | inconsistency botwoon the two items.

‘:
i

12 | CHAIRMAN CORY: T aml prepared to delete the

S )
13 [ roasons in the second item unless the staff can give me a

H

KR

14 wruason“w};wwe needféulsbatci£hose reaéons?

N 15" ASSISTANT MXECUTIVE OFFICER TROUT: Tnéle is a
- ”b/bq. 16 | difference in the tWo items, M;.‘Chaixman, becaﬁée ohe, the
'; ] TG" 17 Commission is directly responsible for the lands in Léke
;“ | R Tahoe, and theﬁCommiséion is kind of in an*o&éééight
;§ oo 19 | condition in Lake Couﬁty, because the iands‘have been granted
¢ ; v 20 | o Lake County and we ha;e to d“allthrough tﬁégCounty.
\ﬁRO - 21 So the position is that we are leasing directly -

:,;f 22 1 at Tahoe. 1In the Clear Lake case, we are dealing with the
, X
QW N | 23 | sounty and the County officials. and the litigationmin which
SR ) 24 puréuant to Code we must be involwved. o
} ) 25 ACTING COMMISSTONHR MORGAN: I don't grasp the
@
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significance of that.

CHAIRMAW CORY: In torms of how do we get the
reasons, if we are going to adopt a plan which is adopted
for administrat@ye, court or whatever and have itﬁgn the
calendar at each subsequent meeting, whether we can deal
with the changes as they come Up rather than get us into a
box as to why we’have adopted. |

: MR, STEVENS: That's fine. I think it's clear
in the Tahoe itom that we are édoPting it solely for the
purposes of the (ommission's programs and litigation.

Certainly the Commission wouldn't have authority
to make an adoption oxtend beyond thosé things. That's

all we are askiny, really, that the record should be“clear

VL oty
N S
5

in that respect. )
ACTING COMMISSIONER ACKERMAN: Jan, the gentleman
did ask, could we approve an approval of the high water and
low-water marks pertaining only to the case that is pending
in the next 30 days. Is that appropriate?
MR. STﬁVENS: I'd be afraid thét if that happened,

<

that;Mf. Chidlaw or somebody clse would ca:e;back‘tomorrcw
and séy, "Well, this means it doesn't apngfto my client;s
lease." -

I think it has to be answerable to every pregram

of the Commission as an interim position.

CHAIRMAN CORY: Or in that particular case, if I
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_more comfortable with the deletion of any reésons out of the

- statute of limitations on the one case yet pending in the

‘standard to go ahead and settl° tht case.
09

were handfing that case, I would come in andsargue egqual
protection, that why have you done it here and nobody else
have you imposed this boundary on.

MR. STEVENS: It's difficult making any kind of
distinction why. yh

_CHAIRMAN CORY: 1It's not like ﬁﬁis is p;ﬁcipitating
the lawsuit. I just don't want to foul up the lawguit.
That's why I wanted to have it on the calendar item so that
we can deal\With it if something's gone wrong. I would feel
next Jitem when we get to it. .
ACTING COMMISSIQNER ACKERMAN: Ken, does our

approval of this, if we approve it, just simply suspend the

next 30 days?”

MR. STEVENS: Basically 1t glves us the necessary

CHAIRMAN CORY: Or to 11 +;Lgate it,

MR. STE\“NS Or to liyigate it, exactly.

ACTING COMMISSIONER ACKERMAN :: ,‘_(So what i1f we
come back and subsequently then make a change in our M
procedure. Do2s ghat go back and affect t@at case?

Because I don't want to ﬁut someone at a

dmsndvantago because we act today and then change the rules

throo months from o,
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MR. STEVENG: I don'g think so. I think there is
goinyg to be a judicial determination of this in any event,
and that's really whoere this cdestfﬁn belongs. I really
don't think that we can llLLgate the proper place between
low and high before ths'Comm1381on1f It's going.to have to
be decided by’the>Court, |

CHAIRMAN CORY: Pardon me. Did you not mean the
proper place of low gndﬁﬁigh rather than the proper --

MR, STEVENS:‘“The proper location.

CHAIRMAN CORY: Of low and high rather than
between low and liigh,

MR. STHVINS: Yes.

CHAIRMAN CORY: DBecause, as I understand 4t, in
this case we need to have ﬁoth of them;agppted to conform
to the Supreme Courtfs decision. Those age relevant -
boundaries. _ ”

MR. STEVENS: That is right.

CHAIRMAijORY: The problem is that weﬁéan end up

getting a case thrown out maybe even with prejudice if we

don't foresee, and it seems to me that we have to go somewherd

and that's why having it on the calendar, if somebody is

getting done in or if we have to go back and make an equity

settlemen} later on -~ 3

ACTING COMMISSIONER ACKERMAN: We can do it.

CHAIPMAN CORY: We can do it.
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"rest oFf the recommendation. : o

smonlflcance by anyone“bthnr than to provide bilateral
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. With that understanding, I'm going to go dahead
and not comply with Assemblyman Herger's wishes. ”

ACTING COMMISSIONER ACKERMAN: Yes.

ACTING COMMISSIONER MORGAN: Yes.

CHAIRMAN CORY: So we adgpt as requested in 49
and.request the staff to have both/éf those items back on
subsequent*talen&ars?

Without objection, 49 will be approved as
presented,

Itom 50, We'd like to amend to delete ény

voforence to reasons, which I Hope that is not ar: agenda
meeference {or the rest of the meeting and we Wlll not’ state
any reasons in that, but we will adopt the high and low-
water lines for whatever purpose.

ASSISTANT EXECUTIVE QFFICER TROUT: Then, on page
180, in Reconmendations 2 and 3, it appearivthat the
incontion of the Commission is, in 2,'onv£§emfﬁiid line,
after "Cledr Lake", to strike the rest éf the recommendation. |

And on Recommendation 3, the next to the last

line, put a period after the wurd "grant", and strike the

CHATIRMAN CORY: Well, with.the record reflecting

that the delet;on of that should not be taken in any great

\\

symmetry with Item 49.
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MR, STEVENS: Incidentally, we have bheen tazd by

the Lake County counsel, that their supervisors are delighted

with those two lines, Mr. Chairman. Somebody is happy at

least.,

CHAIRMAN CORY: Okay, with those amendments in,

- we "#ill adopt Itcm 50 and also ask the staff to include that

item on subsequent meetings unless  further noted.

EXECUTIVE‘ QFFICER NORTHROP: Yes, sir, Mr.
Chairman, we will ?aké those steps.

CHAIRMAN CORY: Item 51, approval to rpadopt
modificatisns to Lhn Commission's regulations concerning
surface upse and tho environment.

Wheﬁ% gre the Office of Administrative Law.

( EXECUTIVI! OFFICER NORTHROP: My staff tells me
Lhat from a verj bad start, we are now moving very well with
the Offlce of Admlnmstratlve Law.
B (Laughter.)

CHAIRMAN QORY: ‘The onlj"way to ge£ afbng'with
that agency is to get rid of it. To ha@e more bureaucrats
looking after you bureaucrats isn't doing those folks sitting
out there any good.

) (Applause.)
h | CHAIRMAN CORY: I hope somebody from the @ffice
of Administrative Lawﬁis hére. They are costing the State

of California $ld m}llion a month eon a welfare beef that
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the State can't afford. That 4ds just absolutely outrageous.

Item 517

 forms? We will see what we are looking at in terms of any --

cQ o n 45

Is there anybddy that‘would like to speak to

Any questions from the Commissicners?

Without oljjection, very.reluctantly, I will vote

\
X\

to make the changes to accommodate that group of idiots.
Would the other Commissioners want to go along,
or do you want to disassoclate yourselves from my outragéous

commen ta? ' !

Okay. Without objection, Item &1 is approved.

ITtem 52 is likcwise a modification for the OAL "

=t

ofi geothczrmal .
/; ~Any quastions@
without objection, Item 52 is approved as
presented. |
| Item 53 is off calendar.
EXECUTIVE, CFFIGER NORTHROP: Yes, sir.
CHAIRMAN CORY: Okay. Item 54.

Would somebody please bring me the filled-out

is there anybody in the audience who wishes to be heard that
Gbesn'L havé one of these? - -

ACTING COMMISSIONER ACKERMAN: There 18300 coming
o [

RET

up from the.atdience. )

(Laughter.)
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(Thereuponra short discugsion was

held off tﬂe recoxrd.)

CHAIRMAN CORY: Okay. Could we have some order
in the room. We have now 56 reguests é%om people who wish
to speak.xiﬂf each of you wish to speak, the calendar item
is there, the staff reportis available, and I presume that
all of you have copies of that.

If you have not made any arrangementé amongst
yourselves to group that, you are each gaing to get 60
geconds, one minute. u

We can take you in order that way. If you want
to group your interests and share time, we have got an
hour bhefore lunch) and we will take the testimony..

If I don't hear anything specific, then we will
start throﬁgh the list as we have them here and crank them
off. You have gct 60 se§§nds. When your time is dp, your
timcfis up. -

. MR. CARPENYER: Does that rgfer to éhe‘priﬁcipals

fof}
[
n
(o]
)

CHAIRMAN CORY: I assume every taxpayer is a

fgpr;ﬁcipal, Mr. Carpenter.

+ I don't know who is out there. I don't‘kﬁbw

Who's there. Therd's not a great deall * coordination.
and I don't know how I can impose my views as to who speaks
if . ; » ’

.for whom.
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If you people want to do that amongst yourseives,
if you want to take a five~minute recess to do that, then
we can. But otherwisgj I think we are yoing to be here
forever.

ACTING COMMISSIONER ACKERMAN: It would be
beneficial to us, I think, at least for myself.

f First off, I am willing to be here as long as

necessary to hear it.

H
|
I
|
3

!

(Applause.)

ACTING COMMISSIONER ACKERMAN: But secondly,
good badagide reading was the testimony from éhe heéring
held in Long Beach, ond I read thatAwoll and I think it has
been fairly ecloarly vummarized in the staff report. I thinﬁ

that testimony should be at least condensed so that we don't

have one person after another sayinyg the same thing. I

think that the Commission should be cxposed to each separate
idea and each.separate interest, however the parties wish
to present that to the Commission, but I think, Mr. Ch?fﬁman,
that 60 seconds is a littie unreasonable. )
MR. KILPATRICK:Q”May I of%er one suggestion?
CHATRMAN CORX; ?eéﬂ_sir. And you are?
k"'I’Miéi‘\*gﬂ:LPATRICK: My name is Kilpatrick and I am
a 1awyer in Loué Beach. .

If the time were divided, whatever the time is

given, between those who support the staff recommendations

i

) ) - ) )
, \\\ . PETERS SHORTHAND REPORTING CORPORATION
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and those who opposed them, we might find out and we might
get a better distribution of time. i

FROM THE AUDIENCE: Why don't we vote for for
and against?

CHAIRMAN CORY: I think we ought to establish,
first of all, that the wotes are here on this side of the
table and we have got an agenda to go througli, and we are
going to get through it. »

There is a time prbblem and the problem with that
suggestion i1 T am not sure the issue falls that cleanly
as to whether people are for orv agaiﬁst, bacause I don't
think that on thig sdde of the table there is a clear belief
that we are going to ggopt a staff recommendation in toto.

| Therc has been numbers of hours of hearings to
gathér testimony, and I don't wish to engage in further
gathering of testimony replowing the ground.

We will recess for five minutes. At 11:10 we will
reconvene and we will commence. I? there are any suggestions
as ﬁo how you people wish to allo;ate time and group together
we will try to proceed. But I don't think that we can from
here impose congtraints upon people as to segregating the
one“poéition or another, becaﬁse it seems to me that there

are a multiplicity of positicons. That's my difficulty with

it. - ,
: G

If you wish to group yourselves, fine. We stand

PETEHS SHORTHAND REPORTING CORPORATION
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in redess until ll:l%. We arce in recvess until 11:10.

(Thereupon a short recoss was takén.)

CHAIRMAN CORY: Okay. We will c¢all the meeting
béck to order. Have we got any ways to start attempting to
get us down to a reasonable working frame?

MR. CARPENTER: Mr. Cory and Members, nmy name”

is Dennis Carpenter representing the Santa Cataiina Island

oY

Company Conservancy.
I have a purchased air time, Mr. Cory, from
15 or more people; who's names I have on this list and
whose names will not have to be called from your draw.
All right.
CHAIRMAN CORY: COkay.-
MR. CARPENTER: This is the one occasion, Mr. Cory
where your well-known sense of fulr play bfoke down.
« CHATRMAN CORY: We have made some progress, though,
MR. CARPENTER: Perhaps. I should like to make
a few comments on behalf of my cliéhts,
CHAIRMAN CORY: Can we¢ have the list?
MR. CARPENTER: Yes, sir. 1It's right here.
CHAIRMAN CORY: Because I want to make surry that
everybody does, in fact, get a shot at it. “
MR. CAREENTER: Yes, somg of them got their

sheots back.
i oy :
CHAIRMAN CORY: I want to be very sure that we

3
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\ i 1] don't leave.somebody oul. Go ahead with your time,
f 2 | MR, CARPENTER: VYes. There are sone statewide
l/ 3 | organizations who, T hold, ought to speak for tnamsalyvasg
o - 41 and put forth their pbiﬁt of view. 1 think all of you are.
0 ‘(\‘ Ck5 totally familiar wj‘./th the information contained in the
6 | staff report, and so I would, in the few minutes I havg\,
7 djg)precia'te the opportunity to address what I cons/:idef‘ to be
;ﬁ 8 thé most salient points‘in this issue.
\': ,‘ 9 In addition to representing the Copservancy,
\ 10 | which is 86 percont of the land masbs ©f Catalina Island,
0\ 11 | and the Islahd Company, which s the rost of it with the
K 12 | excoption of the ity of Avalon, I also ain,a user of the
‘ v‘_}} 13 | Island and the water facilitics around it for some 30 yéars
® ) “ 14 | plus. ‘/
. 15 As you Rnow, there are already the capabilities
16 | here for the arousal of strong ﬁ@elings about that segment
° = 17 | of Califbornia's population in Séuthern California which has
# 18 | only one place to go primarily for that tipe of a Loating
;Q 19 ‘experience, and that is Santa Catalina Island.
EQ 20 I want to go through, if I may, point by puint,
: / -21 | the issues that I think in this time limitation we should
5 e 22 address, that come from the staff report and these
L e : =
® = L o 23 recommendations which set forth properly that the best
@ Y7 24| interests of the State of Califirnia are those which are - 3
\ i
o 25 | your obliga%iOn as a Commission to undertake, and that the'
@ "’ ‘
PETERS SHORTHAND REPORTING CORPORATION
® T eAGRAMENTO, GALIFORNIA 95020
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vV b§~t\1ntnlesia i our rmcommenudtinn iﬁ'to négdtiate a lé;;e
2| with the littoral uwnor, which |1 hhullﬁlund Company and the
3 | conservancy on the ‘historical haslia, on the basis/of pnst

4 | pertormance, and on the basis of fairness, and on the busis,
5 pg;marily of what is the best interest of the State and itsk
6 pébple, aﬁd>particularly those who are users, and future

7| users of the tidelands -in this context. {

8 | Historically T would liké‘to subnmit to the

? VCQmmissioﬁiFﬂnd 11 the stalf fesaels thin is inaceurate,
10 | porhaps thoy can enliqghtsn yon ntherwie at an appropriate
W tiwe, that.in the State of Calllornia, I don't believe ever
12 | (here has been a bldeland intorest leased to other than an
13 | upland owner or a lltunal ownor without first negotiating
14 | with that owner to aeterminc whether or not it had an

13 lntnrebt and whether or not it would fai vly compensatc the
16 SLate fOL its interests and therefnre treating it dn a

17 | natural sense that the upland orfﬂitumal owner ‘was the

18 primary person in interest, eveﬂﬂthough all tidelands are
19 | property, albeit gDﬂntcd originally by the Federal |
20 | government, of all of the pﬁoplé of California through the
21 | pidelands Law, as administered by the State Lands Commissicn.
22 So, it'seems that the natural thing to do in this
23 gwase would be to turn to those who have been operating it

24 | and who are the littoral. owners as set forth in the analysis
25 | of the staff. \And so that is my firét point, that I believe

PETERS SHORTHAND REPORTING COR)PORATION
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shouid be given considerable weight.
The question might then arige, why necotiate
otherwise? You have options set forth here by the staflf, one

of which isn't reallv an option. - It is to postpone this

1 matteyr a year or so and to let the current lessees contlnue
to operate it during that course of action. And yom mlght

‘| say, why don't wH Jump‘at that?

Fine. We can do that. The difficulty with that
ﬁroolem is that we know who is here in theseyseats now.

We have seen the attitude of the publlc and the u oré, and
demonstratad here, and even more emphaLlcally dﬁwn south,

and we feel that the postponement of it is not a necessary

‘Lhmnq to undor ake. Obviously, je will live with 1t if we

have to, but we don't think it 1s an appronrlate step to take.
The public users of the tlﬂolands issues hkere,

principally as iffreiates to moorxing ohétgﬁooorage éreas,

and according to your own Commission's staféland your

report, and I think- oy common knowledge of all of you,

agree that the Island Company and its handling of the mooring

situation for an extremely long period of time has been

exemplary. They have been 1nvolved lﬁ\lt for some 60 years,

although the current lpase, obV1ously, Aas not run for that

long, and have done a magnlflcent job in my opinion aowo

boater and in the opinion of the boaters who are involved.

I can't tell you that there is nobody in the

PETERS SHORTHAND REPORTING CORPORATION
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unhappy in the firs]

world who has been unhappy becaufic we are

limited access area anyway. This is

1

a moropoly that you are talking about that is in the hands

“of the Lands ﬂomm1581on tHat cannot be glanted to everyone

because there isn't enough to go argund..

Therefore, you have been fortunate, in'my opinion,

to have a family operation originally, and now a company

with the small holdings and the Conservancy w1th a public

use orlentatlon and public access of tne lands to contlnue

’

that use, to continue it as 1t has been be-ause it has

basigally been a nonprofit operation.

Your staff has auditcd the books of the Island

Company and the Congervancy, and of the Island Company's

subcontractor, Bombard Enterprises, and fouand that obviously

they have run in the Black. But, with the exception of

Mr. Bombard, who makes a<living doing it, and the benefits
1!

that ultimately flow to the Conservancy, which are not
enormoas, that the Island Company has done“it eut of an

act-of not just love, but their interest in the overall

Island properties that have been theirs %or 50 long..
And so why change it? When yeh.have got a gcod

operation, and you have no one complaining apout ‘it except the

other potential bidders =-- °cﬂi&i
(Applause.)
MR. CARPENTER: I assure you, Mr. Chairman, that

i
il

Y
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{1 not orchcstratea and antmcmpated by m:, and I am
4]

not wasd ko that sort of thing, as you know.

(haughter.)

CHAT RMAN CORY;xﬁﬁéﬁiné heard fou speak, I can
understand why. :

{Laugliter.)
ny usual sense

MR. CARPEHEER I will resexrve

of humor as 1t ﬁppiles to you, Mr. Cory. You have me
at a d&sadvantagp
‘Lau#hl ory) v
! CHATRMAN CORY: Tt ig so scldom that & have you
at a disadvantage, |
| (Lavghter.)
MR. CARPENTER: Thank you.
To speak further cn this question of why
negotiate otherwise, with regards to SCI, the Island

and the Conssrvancy, they together own all of the

comparny ,
uplands that are involved here, since the mgsoring areas
adjacent tQ,Avaloﬁ are not subject to these tidelaﬁds and

are in the control o»f the City. ‘ 0
¢ 2

It has the facilities requlred ra operate these
thlngs which your own staff has- rwcognlved,ln their
propoqed lease terms are absolutely ebsentlal, a nlace to
dump the trash, the place for emergency landzngs, and

emcrgency service and service to the boats, a fuel supply,

A
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15 Ygraclously leave one more glfL to, the people you anoint

16
17
18
19

20

21
22
23
4
25

et aetéra,rct cetera. 'y y

TheSE'uﬁﬁgS all go w;th the . owne:shlp of the up~
lands and make it-convenient, f think absolutely necessary,
that they~ should occur that way. They own the moorings
purrently. ?bey own the boats and the eqﬁipmentf%nd the
éhoreside fadilities to do this properly. L

And n¢& cone has any éomplaint ever about the
handllng of the moorings and thelr mechanlcal perfectness
and so forth, Thig is a upod aperatlon by evexryone' s

admission.

3

What is someone v lie gaing to have to do who comes

* : ) "-‘ .»h\» v Ry
in and takes them over? I hopw it would notobe anticipsted

by the Lands Commission that the Island Company would be

)
wWepL out . and Lh@‘honservancy would be swept out, and would

‘tham to take over the opsaration w1th a good profit motive.

No, they would have to go out and start from

scratch, They would not have any shoréside facilities or

i
p

any rights to any uplands adjacent, excéﬁt some 20~-sone
miles away, which would be inconvenient and more costly.
They weuld not have the boats. They would have
to purchase those. The moorings themselveé are $1500 to h
$2,000 apiece; And with seveial hundred of them, we would
anticipate that you are looking at a two or three million

dollar capital outlay just to start up a minimal operation.

PETERS aHORTHANQ HEPQRT!NG CORPORAT!ON
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Where would thy dumo tha trash that-ig now picked

up? If pcopie want to dump theilr trash, er ¢nstanve, at

'\ the Isthmus, they cén come in free and can dump that trash.

The alternative is that they throw it in the acean. They

have a service that goes around and collects it for two bits,

50 or 75 cents, depenatng on the dlstance from the sh01e

from the boats out there, a very nomlnal fee, to keep the

water clean and protect the environment and the enjoyment

that evervone has.
Thede Wiil\be difficult things, if nat-
1mp¢a&1hie, for xomﬂ othcl s ranqer ko come in and operate.

So I think thQL the capmtal outlays is an important fact,

which t will: dwohl on a little further in a moment, in

talkiny about why I think the current lessees are the

appropriate ones. k ' ~
Thirdly, the facilities issue and the dump itself

ybecome vory imporkant. There is a dump on Catalina Island,

Lnuldentally. fhe City of Avalon uses it for ons, but it is

not a public dump. It is on the Santa Catalina Island's

private property, a leasg, which I might point out to you,

also ends at tie ond of 1981. And I think that that should

“be borne in mind.

) ’ (Lauvghter.)
MR. CARPENTER: The mooring space itself is an

interesting one. As T said before, this is a monopoly,

PETERS SHORTHAND REPORTING CQRPORATION
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because thera isn't enough to (g dround. s i ic a
question of hoy is this g

¢ and a ney lessea who CCRmes
going to have‘to, just asg We propose and w

Crease 'in

€ expect
to mak@ya‘significant in
Stax

he contribution
e of California over the

of the °
Obviously too Lowy

almest
insignificant rental,

of the rast lease,

and Company's, 1 4. a different ball gape
ncw. “;(\r(\ i

7

Which ig not your
'”fgult or the Is]

And sp that ig ope factor, Everybody is going’to
expect that increase,

The next thing ig t

hat even if the State
Oother publjc agency

And thirdly,
it for ohe reason,
tnat reasdn!
facility, 2

/’,r So,

ACrease ip the co

*
Sc
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of operations to use those moorlnqq

B So I thlnk that the $tate's publlh interest
may. MO served by a slight increase in income, and youﬁand I
know that this is not the solution of the State of
California's problems. If you increase the rental here
tenfold, it wom't be notiged in the large cracks in the ship
of which you are.a $ignif£cant part.
Yes, sir? .
. CHAIRMAN CORY: Seven hu&d&ed moorings, roughly?
. MR. PARPENIER: Yes, sir, 711.
CHAIRMAN CORY: So if we can get a million apiece
por year =- “
(Laughtor.)
MR. CARPENTER:WﬁStrangely, this leads difectly
into my next point. - . Q
Xif you put this in nc hands of someone, an&u

lncldentally, if it is going to gb to a publlc bid where

thh bid gets it, I'fd going to getf”h the action myself,

/ /I

because 1f you are q01ng to anant some corporation o;

some c1t;zen with the ablllty to rip of £ the public to make

a profit, I can relate to those things and I want to be a

part of it.

1(Laughter.)
(AppimuSed)

MR. CARPENTER: But that brings me, Mr. Coxy.

PETERS. SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
€ACRAMENTO; CALIFORNIA 85826
TELEPHONE (916) 386-3001 .




to, T think, , Very dmportant point here,

do that, ang 4 private Operator for

going to undertake this,

talked to your'staff, and 1 know everyone else h

have some gquestiong about, Lhat we don't

a lessee, becauso there apq transfers of thes

leases ang sales that dp amount to a 1ot Of money.
But the object, in Our opinion here, ang we

submit it Very strongly +o the STtate, should not pe to

maximize totally txe dollars involveqd here which are

that significant for *the State, ang should not be to shut

dut everybody unlass hexhappeng to own a 20b~foot $5

oy ‘1
yacht, because those guys can

their own islang, / - !
(Laughter. )
‘MR, CARPENTER: §o finally,

_interests Of the State are to increase itsg income, which we

e things, ang

I think that the best

59

and that is jif you

- Angd a lot oFf that
ut which T have

As, anA they

get involveg in as

are prepared to do, throuéh negotiations or bidding, if that!
25 Necesgary, but not that that should be the major consideratio
. PETEhS SHO/BTHAND REPORTING CORPOHAT]ON
0 i X .
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The State here has absolutely o capital 1nvestment You

don't hava a dime in the tidelands. You won't have on the

continued ﬂea51ng operation. It's strictly income.

: ?The management required is nil. You have to
audit, if gou chocsewto do sp, you have to dash ~ur checks
and things like that. Basicélly this is not a managementf
problem for the State.

You have h#ppy users in the pﬁblic, which is not

something I can say about everything that relates to the

State Government. The people whn use these tidelands and

who moor and anchor over there are delighted with it.

{Applause.) ]
¥ |
Incidenlally, you have good

Y

o MR. CARPENTER:

environmental protection, which is o consideration I put
last year,

the/overwhelmlng con51delatlon.

g But there is something in the staff report that

T
LR

indit dtes that the least environmental impact comes from
anchorages rather than moorings. Gentlemen, that is
I . . 2NN

A mooring is sunk' there, and it is

patently not the case.

there underground and the disturbance of thé bottom. isg

minimal. It's whatever happens when you put the mooring
q v

there unless you move it. Where you have anchorages, you

have the flukes going into the mud or the rock or the

flora and fauna on the floor of the ocean in different places

¥

but in this type of operation, I don't think it's

-
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 and shifting all night long and slopping around.

/
i

They cause

much more damage. There is certainly no environmental impact

from moorings, but there is a «ood deal of impact in
anchors.
You-almost sound like a posey

i P

pluckér.° ‘ y s

CHATRMAN CORY :

(Laughterx.)

MR. CARPENTER: That's not the way you remember

me, is it, Mr. Cory? o ) i
' (Laughtor, )
MR. CARPBEITHR: Wcl], [ am, 1 am a fanatic posey

pluckar on the floor of the ocean around Catalina Island,

Mr. Cory.

And so T think the environmental question is
important.

Another point is that, and yeur staff points

it
kS

that out here --

(Thereupon . automobile siren interrupted
i

the proceedings.)
MR. CARPENTIR: I didn't think I said anything
that overwhelming.
fLaughter.)
that if

MR. CARPENTER: here

Staff points ouhr
you make any significant changes in khis Operation, you may

very well invite back into this consideration the California

) PETERS SHORTHAND REPORT!NG CORPORATION \’/
- 7700 GOLLEGE TOWM DRIVE, BUITE 209 i
SACRAMENTO, CALIFORNIA 85826 L
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Coastay Comission, the crpa Fequirementsg and )¢ Corns

of Engineers and who knows what othapr dgeéncies to Teevaluate

and Perhaps mesg up SOmething, which ig their genera]

history, Which hag been functioning very well.

Finally, oh the.question Of the lease\broposal

Of format that ¥ou have put jp here, anqg 7 think we get down

to another gut issye here, vwe supportﬂthe Conditiong that

. R . . ( g
your Staff hag Put in here With rega,e
financigz ability, Shoresige Capability, Safety factors,

et Cetera, ot Cetery,

!
i

But we think that there are g Couple of thingg
that dpght to be addeg and 1 thought that they wouilg be,
bucausé\i understoo Your staff to have @ concernp
Fixstcﬁ?ail, thg;e ought to he the allowance that the publ
could continue to use these»moorings when they are not in
use [~ A;{you knovs, duringuthe week, Very oftén, and duging
the\wint&gtime'how, when I like tq 90, there are deserted‘
covés andﬂso forth. ang 1 think that's Something that'sg
noteiprogiém. It's Pretty much +he Way we do it right noy.

CHAIRMAN CORY: 1 am no+ Sure.

e
‘ PETERS SHORTHAND REPORTING CORPORATION | o
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o 1| are not theru, .nd it's uol in an arca where there happens
"2 to be'a rent chock collmelud daily. |
3 Secondly, and iinally, and we think most
4 | importantly, when you look at the lease over there, .and I |
5| think this might maybe hdve 4 little impact on the interest L
6 | of some of the other bidders here, but I want to make sure
7 | that you understand it does not impact the Island Company

8 | and especially the Conservancy, but either one of them, that

9 | there should be a provision in any lease here that in the

16 | tideland mooring arcis, that nonhe of the moorings involved

1 | hore should bo tled to uny real ¢state development or

12 availabli‘fmr&hulk utilization in the sales -~

13 (Applause, )

14 MR. CARPENTER: And I want to emphasize that that
15 | goes for any such project on Catalina Island, which will

16 | only be under my clients' jurisdiction, because they own

17 1 all the land, and on the mainland of the United States,

18 | because anybody who wanted to do it over there could £ind

19 | this a useful sales tool and it should not be. And I think
@ 20 | that's a very strong point to make, because I think that

21 is the best way t¢ cut down and eliminate public access to
22 | an already limited resource that we just can’'t afford to

5 . 23 undertaké,in California.

24 What we need is more islands and they aren't

25 | likely to show up during our current lifetime.
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CHATIRMAN CORY: Tho carthquake is coming.

(Laugﬁter.)

MR. CARPENTER: I have read that.

In closing, I want to thank you for your courtesy,
and T didn't realize that I was going to have a cheering
section,here, but it makes me feel even more confident that
you will weigh thes;-considerations. We wouid be happy to
undertake negotiations, as we sugygested, that we think are
appropriate. If you find the Island Company-Conservancy,
with whom you have done businessfor 60 years, énd thgare

not only popular with tho people youw serve but with your

- gtaff, so unwilling and incapable to make an appropriate

arrangement with the State, then this haaring and the process
of bidding would makéﬁ&uchcmOre sense, and I think would
better serve the people of California.

But until that time, we'd stroingly urge that the
Lands Commission take the recommendation that the littoral

owner, the Island Company and Conservancy be negetiatory

with the Commission for a new lease, and that this will be

the course of action you take.

Thank you so much for your courtesy.

i

(Applause.)

se.

MR, CARPENTER: Wherc were they, Mr. Coryl. When
I was running for office?

(Laughter.)

PETERS SHORTHAND REPORTING CORPORATION
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CHAIRMAN CORY: Here you aot paid and applause tool

It hardly seems fair.

‘MR, DICK STEVENS: Mr. Cory and Members of the
commission, I am Dick Stevens. I came in with the black
hat} and, as always, I am awed and in great admiration of my
friend, Denny, and I am not sure that he isn't running for
Governor, too, the way he is putting on today.

Denny is a good friend and an articulate spokesﬁan
I will keep my comments short. I don't have a stock of
proxies here hocause most of mine are out there with thé;
people at work whe are taxpayers of the State ol Ualifornia.

(Boos. ) | Q

CHAIRMAN CORY: Moving right along.

MR. DICK STEVENS: fThis is the First opportunity
we have had to tell anybody why we are involved, and I think
that the case that the Island Compary, and I say the Island
Company, because that's what we are deazling with, has done
a great job in raising all of the fegr elements, the great
things that might happen, the terribie things that are going
to haﬁpen to yachtomen in the State of California, and the
ecology. I say that is baloney. The fear elements, the
issues that have all been waised, can be handled aﬁgghandléa
well by the staff constraints on thavbidéing, andfx think
that it is in the best interests of the State of California

that these issues be bid and brought out, because certainly,
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the Island'Conﬁany has done a reasonable job through Doug
Bombard, who has a separate company out there and who has
done a reasonable job, but who knowstthaé there isn't
a hetter way to do it? Who %nows there isn't a better way
to serve the yachtsmen and the public at large, and not just
from a mdnetary standpoint?

I am really here because I am sore. We expressed
an interest in bidding on this lease because we have had a
long standing interest in Catalina and in recreation in
boating in water oriented activities. We honestly feel ané
felt that a better jub could bhe done and that a little

competition to the luland Company might be very very healthy

indeecd.

The reason I'm mad is because we have been
subjected to a vicious round of criticism, letter writing,
speech making; throughout the state, and I would like to
guote fro%ﬁMr. Propst who purports to be the president of
the Conser%ancy,

‘&n his letter, it said, "This occurred because
of the intervention of several firms who heretofore have no
connection wich the interior of Catalina Island. We can't
help but&feelfthat'their ihterest in leaﬁgng the submerged

)
lands around Catalina is in the pursuit of their own

financial gain at the expense of the boaters, and with little

or no respect for Catalina as a natural area."

PETERS SHORTHAND REPORTING CORPORATION
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This same My. Propst in 1974, when he worked for
thé Island Company, wrote a letter to the County of Los
Angeies that séys, "We, as the land owner, should receive
a ﬁr0portionate share of the fees charged at the county-
developed campgrounds and other recreation on Catalina Island
The Santa Catalina Island Company felt it was
essential that the public pay for the recreation services”
offered on Catalina while under the terms of the agreement
the Company reserves the right to develop the airport, the
middle ranch, the shtables, and areas where the lodgae, the

o

hotel and other similar public accommodations, beginning aftes

-

1979.

Now, that came about by the formaticon of the‘
Consevvancy. Aund the Conservancy, and it bears a relationship
here, because the Conservancy was formed av a tax boondoggle

to avoid having Mr. Wrigley avoid to have to pay $250,090

in taxes. g
|

Now, Iyd like to quore from Baxﬁer Ward, then
supervisor, who stated, "We got sold a biil of goods by the
Santa Catalina Island Company. There is a loss of'th
money‘ahd a great limitation on access te the coast, "

My point here is’thak: the Island cOmpaﬁy, and I
put the three of them together, I think aé you dig into it
and as apyone would dig into it, you find out that they
are inte@rglated and they in fact ﬁct as one entity, and if

%
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talk about development on the land’side,bl couldn't agree
with Mr. Carpentor more, but it is of interest that thew |
local coastal plan, which is an appendix to the staflf
report, shows that thefe is 127 acres of residential
development scheduled in the arxea that the Island is
supposedly protecting, and it is my understanding that there
is active negotiatioﬁs for condominiums on the land side
right now in that area. What's the importance of it? I can |
stipul?te and agxos that Qc, as dbﬁidder, will not have an
interest jn it, bul I also put forth that it is in the vital
commercial intefentn of the Island Company to maintain contro
of t@ose moorings and do whatever is necessary to continue
that control: |

We don't think that is healthy. We don't think tha)
healthy for the public and we think Fhét a good, fai£, honest
competition is deserved here. “
First of all,\%nftenms’of the public sentiment
here, obvinusly these peéple behind me are émotionaliy”
involved. If you ﬂad'paid $40,00b for a mooriné -

(Boos.) “ | |
| CHAIRMAN CORY: Okay. vLook, we are going to try

to keep the room gquiet so people can say what they have to

her¢aﬁb go to a Puhlic Works Board meeting that has to take
. ‘\‘,‘

place today. It is(extremely important as to whether or nct

the State of California is going to beiable to pay its bills.

t's

|
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There are other problems elsewhere irn goveriment, just as
this is a serious problem.

This is a public meeting. I think it is important
that we try to move ahead and take in as much information
as we can in the limited time that we have available, but
we have Commissioners that must attend other meetings. Aad
if we are going to have aik the Commissioners here to make
a decision, we need to yet on with it as rapidly as
possible.

Now, if you would get on with it 554¢apidly as
possibly, please.

MR. DICK STIVENS: T will. My peoint is that it

/4s no secret that there has been an exchange, a major

~*ex9hanqa, of dellars that goes with the yearly mooring leases

and anyone who contests that T would be very happy to take

them around to show them saome moorings.that have been

" recently sold.

| No one is going to throw out yacht clubs. Wo

A Lo

one is going to throw out”the people who have existing
mporings. All that we are asking is a fairer price and
a fair chance for competition on public tidelands.

I think the State staff has done a maghificent
job in pulling together their propcsals and the options

available, and under it I would add several comments with

| specific sugyestions undexr pidding. And they are, one, that

y
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—-= well, first, o yeneral comment. There was a greét deal
of concern raisad about the rglocation of moorings, of
plors andg so forth, As Q practical matter that isn't going
Lo happen, |
The guy in Newport Beach who has a mooring out
there is not going to puil up his concrete block and move it
somewhere else. So there is going to be a logical negotia-~
tion between a successful bidder and the people with moorings
i

to acquire thiom whore indicated. i

i
i
it

The seeond thing fo I think Youg Bombard does |

!
1

a qood job. 1 think he neods gome fresh ideas, some fresh
capital and perhaps a little moro sup@rviginn, but that's
a subjective opinion that I think that if/we were the
successful biddér, we would logically go, as the first
individual, to do to Doug Bombard Enterprises and say, "We'd
like to contract with you."

Now, as a free, indgpendené} subleséee of the
Island Company, he would be crazy not to negotiate inﬁgood
faith with the successful bidder becaﬁse what is he éging to
do, noct open ﬁis restaurant to the puﬁlic and not let pegple

land on the shore when he charges a landing fee? Absolptely

not.

So I would fully anticipate that Doug would i

SN

continue to provide the services for whoever wiums.

Asnfar as tﬁe level of services is indicated that

T
/
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T the sgéff rcﬁorted that Doug Bomhard dwes provide, I would
2 say lL\ is strotching thekﬁoint a4 bit. He does provide shore
B 3| and boat su.vices, bub not down to some Of the remote
o @ 4 [ harbors and cuves and o forth on the Island. And I think
.‘ 5 | wvhat whole §rea of services is a very complicated matter.
: 6 NoW[hin~terms of the staff recommendations
7 spec1flcally/ 'I would like to sp%ak to a couj,le of concerns.
8 | One was that the opan coves be ieft open and excluded from
- ? | the lease.
10 ﬁ/ : I f%ink that. they should be included in the lease
11 Efor a couple of reasony,
= 12 é One, it may prove out to be over a period of years
13 }hat the relocation, and nov addition, but the relocation
14 of u;rtaln mporings to other locations would not onl§ be
15 | in the public henefit, but‘be better environmentally.
16 Sacondlym}that by extending, including those open anchorage
” B . Goves, you provide services to them hy making it mandatory
18 | that the lessee or sublessce, in fact, provide those servicesi
19 ] So, I thnk, in terms of their recommendations,
20 | aA-1 should be changed to include the entire existing parcels
Z1' | and coves that are in the existing lease.
F\C . V 22 A=2 is fine.
® - - I ,
4 7 23 A~-3, that tidelands bhe maintained as open space,
/f‘»/ 24 I just talked about. e
iy \&’/fy 25 Now, when you get down to the recommendations
® ﬁi
S “ . PETERS SHORTHAND REPORTING CORF“DRAT!ON
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B, B-A is fine.
B-B, "transfers of individual mooring subleases
will not be permitted." I agree with that.

: So, in Paragraph III, where they say "Staif
recommends that the Commission adopt options IAl, I merely
say tha£ should be opened up to the entire area that is
presently leased. IB2 relates to the bid mechanism. I
am against having the only definitive firancial criteria
in the bid L&dng. a percentage of gross. ’I think it inhibits
creative propusals, and I think it is in the State's best
interests, While it nay provide some complications in sorting
out the various numbors, 1 think that We should try to be as
broad and open so that creative ideas can be expressed and
can be brought before the State and the community at la;ge.

So I feel that IB2 should be expanded so that the
bids relate to an open minimum against an open percentage
and that any other financial considerations that the
lessea, préposed lessee, wishes to offer be included, and
then the staff can sort that through and come up with the
winning bidder.

(Thereupon a short discussion was held
e off the record.)

CHAIRMAN CORY: Will you please conclude vour
remarks?

MR, DICK STEVENS: Yes, this is my last point.

PETERS SHORTHAND REPOHTIN@CORPQRATION
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I think that the desire timewise to 'éffect this and

0 3

enter into a definitive lease agreement by January 1 is
very ambitious. I would suggest tnat the successful bidder
be granted an exclusive option to negotiate a definitive
lease &ocument W1th the staff and be blougnt back to the

ComM1551on for approval.

I think yon can tighten up on the time for

monetary bidding because all the partiesfiﬁVoiﬁed, I think,

have pretty well in mind what their plan is. We could come

in two weeks, You could

‘ l

ceessful bidder to w@mk out the details of

back with a bid grant a 30-day

poptiion to the

a very CompllchOd lease.

I know thatliour position is controversial and

I know that there are people, jncluding good friends of mine,
. \i\( e

in the audience, who disagree with me, but it's +the h

American way of life.

And I think that to stifle that would be
wrong for the people of Callfornla.
Thank you very much.
i .CHAIRMAN COkY: Dave, do you have a questiopr?
ACTING COMMISSIONER ACKERMAN: Dick, one qﬁéstion.

MR. DICK STEVENS: Yes, sir.

ACTING COMMISSIONER ACKERMAN: Will you support

.
Mr. Carpenter's suggestion that a prohibition be put in

the moorings to any one —-

PETERS SHORTHAND REPORTING CORPORATION
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MR. DICK STEVENSy._ Absolutely. But I think you
have to -- we would in our bid, but I thﬁhk you have to
ideptify whether the bidder on the other sideﬁigvthe Teland
Company(7the Consgrvancy, or Bombard, or allrthree as one
entity.tUBut we would.

CHAIRMAN CORY: Okay. Mr. Hertzberg?

MR, HERTZBERG: My name is Harrison W. Hertzberg,
and I represent Pioneer Take-Out Corporation. I will tr§
to be brief. I know that this is a little bit of galloping
justice, I am an attorney and I realizé how hard it is to
be brief.

Mr. Ackerman, on behalf of nmy client, I would

.support the same anti-tie-in arrangements you just

referred to.

Since the last speaker did aptly state, and we

agreed too, that is éggg the matter should go out to bid.

We feel that that is”the American way. I'd like to

be as definitive as I ¢an and as accurate as I can as to
what I feel it should contain. First of all, I agree with
the opeﬁ bidding -—

CHAIRMAN\CORY: I am trying to work with elapsed
timejhére. Your posi&ion is you prefer bidding. If you ,

could just give us a guick thumbnail of the type of bidding

you think it should be, then, after we hear from everyhbody, .

if we make aiﬂgcision, at that point if we decide to go to

PETERS SHORTHAND REPORTING CORPORATION 7/
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bidding, we, as Commissioners, are likely to have some’
questions thab we will be askiny people wha have indicated
an interest in the detail at that time rather than having to
iget through a defiq}tive - |

MR. HERTZBERG: I will be fast.

CHAIRMAN CORY: Go ahead.

- MR. HERTZBERG: Open bidding, different

4 percentages on differen% commodities. You can't pay the
same thing on food, ice, beer, that you pay on moorings.
So, open bidding as to percentage. A

Numbar two, you need open bidding because of the
competitive effect. ILf you are going to extract from |
Exhibit B, the tidelands and submmtqéd lands for the piers,
then you are goingcto havef;jmpetition.‘ The winning bidder

is going to compete with those pevple. Are they going to

have the percentages? —

If they don't have those percentages, then you
have got a real difficult competitive problem. All right.
That's the bidding situation.

Number two, what are you bidding on? Number
one, the Isthmus. They have exempted a channel, 100 feet
wide, which now turns out to be closer tc 300 feet wide
and 11,500 feet in length. That's for the Long Beach boat

to come in and out. It isn't necessary for that wide of

a channel. It only takes 60 feetk.

PETERS SHORTHAND REPORTING CORPORATION
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Number two, Cat Harbor, 1l2.8 acres, at Ballast

‘Point. Why was it exempt from the lease? It wasn't czempt

from the last lease. It is submerged lands. It is tidelands

‘wwmber three. They have exempted the following
coves which were in the 1966 lease which they had. Now,
why were these exempted from this lease? Marine Presérve,
Willow Cove, Empire Landing, Smeltz Cove, Little Harbof,
Doctor's Cove, Ripper's Cove, Cabrillo Harbor, ﬁérson's
Landing.

Incidentally, I am &s much a boater as anybody
in this audience. : ‘ f§’f

ACTING COMMISSIONER ACKERMAN:ﬂ I\haVe a qguestioxn
to the staff. Do any ol thoiie coves have moorings or ére
all of those free anchorinqs?’

ASSISTANT HXECUTLVE OFFICER TROUT: Mr. Ackerman,
ik you”will look at the chart. The coves with the red
lines under them are coves that are improved with moorings.
The other coves, which are in the 1966 lease but which do
nmﬁ have the red lines under theﬁ% are unimproved coves.
Théy may have a clorox bottle or &omething, but they do not
have an-estabiished mooring, buoy systéﬁwih those coves.

MR. HERTZBERG: So I pose the guestion to this
Commission, why were they in the 1966 lease and why were

they in the 1950 lease and why are they being excluded now?

ghould not this bidder have the same alternatives that the

W
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prior lessee had?
Number three -~

ACTING COMMISSIONER ACKERMAN: Why do you feel

A

they should be included?

MR. HERTZBERG: PFor the same reason that Mr. Stevel
stated, that there may be in the future the need to move
some of these buoys around. Maybé you will take some of
then out of one cove and put theém in another cove. But we
should be free to do that. W

ACTING COMMISSIONER ACKERMAN: Okay.

MR. HERTZBEﬁC: Now, numbper three, continuing
leiqations under the lease, the duty of the tenant.

| Garbage pickup., I think it has to be more
accurately delineated. What coves is it going to be picked
up? I go to Cat Harbor all the‘time and I have never had
my garbage picked up there.

Patrol boat service. There is no patrol boat
service in Cat Harbor. I have moored in the Cat Harbor at
any hour of the day and I have never seen a patrol boat
there. The only one that comes arcund Cat Harbor is the
one that comes to collect the money. Then they c¢ome around
the next day.

Anchorage and mooring systems. Fine. Let's
define it more accurately. Fine. All these items and

obligations which are continuing obligations of this lease,

i

L5
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have to be negotiated and dofined properly.
4‘/ /

Now, you have oxonmpted the piers from the lease,

together with 10 feet on caeh gide of them. Yet you have

, required the lessee to supply fuel. How is he going to

supply the fuel if he doesn't have the piers?

I submit, and iﬁgq in your recommendations, I
submit this as a thowtht for this Comm1551on. You have
exempted the tidelands and the submerged lands underneath
the pigrs sa the plers can remain. It has heen told La
us here thnh how are we going Lo run thin without dvceqa to
the land?  You have Lhe powalr, Lhn% anmiuqmon has Lhe power,
to oxtract joint use ol these ploru, 80 {uat everybody,
ué}and everybody else who wants to bid, cvan bid egually,
competitively. |

We are almost here in fear of blackmail in such
a bid because théy say, "Hey, you can't win it.. You have
no access to the land."

| vou have tha power to give every bidder equality,
and I think you should do‘it in all sense of fairness.

Thank you. N

CHAIRMAN CORY: oOkay. Mr. Kiﬂpatrick, represent-

ing Mr. Fennie.
MR. KILPATRICK: I may need more than one minute,

but I won't need more than two.
P

T have threg points to make. T represent a
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1] Mr. Fennie, who doeé busthess ag Seaway“Company of utalina
, 2 and’Cathina Freight Linee. ) d y
3 i You should know that he has 17 Years working

4 | with the Santa Catalina‘Island Company, workirnyey with Nr,

Phillip Wrigley. One of his jobs is thé‘allOﬂation of

5

6 | rentals on these moorings. . You shquld also knnw that

7 | Mr. Fennie has shoreside facilities, so the ‘poine that
Mr. Carpenter makes, that obody but the Tsland Company

" %o

9| is in a position to service these moorings does .not fly

10| at all to Mr. Femie. He is in a position --

11 CHAIRMAN CORY: Question, Dawc.

12 ACT'ING COMMISSTIONER ACKERMAN: Does Mr. Fennie -
13 | lecase those facilities from the Islang cumpanyé ’

14 , ‘ MR. KILPATRICK: Yes, he has & long-term lease.
i5 ACTING COMMISSIONER ACKERMAN: How long?

16 MR. KILPATRICK: Forty years, if T remember

17 correctly, 35-plus years. And Mr, Fennie, with hié‘two‘

18 cdmpanies,’is in a position to provide all of the servicesg

19 | that would ever be required by any of the moo:inqs.

20 - My next point is that the staff's‘suggestion

2} | on page 2 that it has been suggesteg that the Lands

22 Coﬁmission, the people of the State, may obtain additional
23 | rentals from competitive bidding, that's mofe than a

24 | suggestion. Tt is a demonstrated fact. And 1 want you to

ZSﬂVundéfstand why it is demonstrated,

PETERS SHORTHAND REPORTING CORPORATION
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In January of this year ﬁhe Comﬁis&ion ;;t about
to negotiate a new lease with the Island Conpany . "Andh
remember, Mr. Carpenter mgde theacomment a litgler earlief,
that everybkody recognizes that we need a drastic #hcrease
here. | J

I have a copy 6f that lease with me. It Shows
a rental of close tu $40,000. My understanding is that it
was raised to $60,000 during negotiations, but I don't know
whether that's true.’

Bu%kthe proof of its ipadequacy and unfairness
and the Island Company's position with respect to the (;
State, can‘be demonétrated by the factithat Mr. Fennie could
come’in, and in%writiné, offer to double the $60,000 rental,
and that's where your staff now comes up with a proposed
minimum rental of $125,000 per year. )

Because of the inadequacy of negotiations and the
basic unfairne%s of the Island Company's position, which
was. demonstrated by what happened in those negotiations
earlier this year, | |

My next point is,this. There is a great deal of
fear expressed here by the people of this room of exorbitant

V;ates. I do not see how i£ would be possible to have a
éituation where there iéain the way of exorbitant rates béing
charged than that which exists today when people are paying,

as one of the speakers before me pointed out, in excess of

PETERS SHORTHAND REPORTING CORPORATION
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coany. I will only tell you that anybody with the experience

it here, and it's my last point, is you ought to have a

gl

o

$40,000 and éBOJOOO for a mooring which consists of nétgﬁng
more than 2 buoy and an ﬁnchor line and a piece of cemené
on;an annual permit from the Island Company.

That produces the worst of all possible situations
You have no rent to the State from those huge prices. You
have exorbitant amounts being paid by wealthy boat owners,
and you have large opportunities for private g&in from
undisclosed gash payments involved in th0§a tréﬁgactions.

T am not geoing to tell you that there have been

in government that you peeple have knows of the opportunities
tha;‘are available if a sittation like that.
: One more point and I'm’dane. ihe min;mum”is

said to be based on estimated gross fees, but nobody has
really an accurate estiﬁﬁte of what the gross receipts are
at the ﬁ;esent time, notwithstanding present audits.”

z For instance, the staff tells us that there are
714 moorings. At Moonstone Bay, there are said to be 33.
A direct personal cvount within the last two weeks demonstrated
that there are 40 there. We really don't know what the |
number of moorings are accurately and we don't know what
the revenue is éccurately.

And my suggestion to staff earlier, and I repeat

thorough audit and you ought to know from the experience of

I

)
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+0 know what the real situation is so.tha

40 one of the boating organizations that represent a lot

B2

you would ifyyou were leasing a State building. You ought

/
/
/
¥
il
i

the competitive bids that come in are fair.

you know whether

I'm not going to go into any details on bids.

If you decide to go to bid, I'm prepared to say some things

on that;
CHAIRMAN CORY: Any questions from Commissioners?
3 Mr. Hertzberg, does Mr. Kaufman wish to sgéak?
MR, HERTZBERG: No.
CHATRMAN CORY: \MelissaﬂJoéas.
M8, JONKS: I am representing Pete Dangermond;
7 MR. DANGERMOND: Ken, I'd like to yield my time

Ty

of these people, Barry Labow.

MR. LABOW: Thank you.

Mr. Cory, I trust that since the last three
speakers took in cxcess of 35 minutes without any yield,

I sincerely hope that you are going to go beyond your

one~hour time limit that you set up originally.

I am going ¥, give Mr. Northrop qopies so that

you can have this in writing. /

/ .

I am répresenting Boat

"My name is Barry %abow.

a )

18]

Owners Associated Together. o 5

is a non-prefit corporation organized
NI

B.0.A.T.

|

Island Company and from the present rate being paid, just ast

PETERS SHORTHAND REPORTING CORPORATEON
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reach your decision din thin matter.

83

to foster the recreational use and development of California’

waterways, DB.Q.A.T. was founded in 1968 and represents more

than 30,000 boating families from areas throughout Californial

[ am mandatod to make this statement by the
unanimous vote of 18 directors, 9 from Southern California
and 9 from Northern California.

Obviously, yMur decision on the lease of the
moorings at Santa Catalina Island will affect the thousands
of boaters and their families who use these moorin&é.

"My purposce in being here today is to ask you to

It is essential that these moorings continue to
be available to recreational boats, especially to those

boaters who can rent a mooring only on a daily basis from

time to time.

We are also concuorned that these moorings be

avaiilable with the high lovel of quality of maintenance that

is currently provided. .

It is.also important that the services

provided to those who lease the moorings be maintained. '

I'm talking about such services as garbage pickup, tow gervicy

4

and emergency services.

"Maximizing" the ifcome to the State may appear

as a desirable route. However, if that is your decision,

[¥29

1%

Ol
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you will effectively be eliminating the majority of the
boaters from usc of these moorings. It will become a rich
man's area. That is a result that appeals to no one,
except perhaps a rich man. / ﬂ

I iz not tho business of the‘étate to bleed the
poerson who wants to use these Facilities. The State has not
adopted a policy of maximizing income on other recreational
facilities such as parks and campgrounds.

The State Recreational Trails Program administered
by the Department of Parks aul Reereation is oparated at a
substantial coglt Lo Lhe State and produces no rovenue. The
current Catalina lease does not cosb the State  anything ang
produces revenue. We submit it should rémain that way;&

We are very troubled by the staff repoxt which
indicates unanimous public support of our position and
yet their recommendation fails to take heed of the very
gubstantial boating input at their recent hearing in Long
Beach, California.

The importance of this issue is evidenced by the
fact that the recréétiénal boating community has more
representation at this hearing than at previous hearings in
Sacramento on any boating related matter. Ana I want to
tell you that that should mean something to you.

We feel this should manda%e yvour Commisslon to

arrive at a solution that meets the needs of the boating

PETERS SHORTHAND REPORTING CORPORATION
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community as well as the State of california.
Yhank wou. .

(Zpplause.)

CHAIRMAN CORY:fﬁHOW is the public served by
granting a Jease at all? A lot of what you say seems Ho
indicate that by not. granting anyone a learce aﬁybody can
use any part of the bays and coveg on theilr own since they
balong to all the people of California. Whyvnot make it

cﬁhtinuously available to all the people withoutjﬁees to
\ :
) i
MR. LAROW: Mr. Cory, I served as a member of the

anyone?

National Boating Safcty Advigory Council, which iz an
advisory group to the Boatiﬁ& Safety Branch of the Coast
Guard. Nothing is greater in my mind than boating safety.

If a lease was not granted, and anybciy‘éould
come and ancﬁgr at will, we would have noi only utter
chaos, but we would have the darndest safety hazard you have
ever seen. Some of these open anchorage areas that have
been mentioned,gand to be specific, Little Harbor, is
constantly a problem.

‘ All we need is just a little bit of a seaway and

it is’utter chaos in th?re, because you have various levels
| 0

CHAIRMAN CORY: Are you then saying that we

shouldn't have any open coves?

PETERS SHORTHAND REPORTING CORPORATION
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MR. ILABOW: I think that there

Negative, no sir.
is a fine balance at this moment between moorings and coves,
because the inexperienced boaters tend to be fearful of
operating in those open coves and therefora tend to go in
and lease moorings~§n a daily basis. And I might say that
that .is dong at low cost because the major cost of that
is being paid by the person Who leases it.
CHAfRMAN CORY: Questions from the Commissioners?
Thank you.
MR. LABOW: Thank you.
gﬁAIRMAN CORY: George Scott, Mayor of Avalon.
MR. sCOTM':t The City would like to read to you
whagithc Council has proﬁosed. S
"At vur general meeting of the
Avalon City Couneil, held on October
“ 29¢h, 1981, the matteér of the tidelands.

around Catalina Island waéldiscuSSed by
the Avalon City Council. }

"Avalon is thé\pnly incorpdrated
city on Cztalina Isiandﬁ

"After lengthy considerations, éhe
‘Council determined to support the last =« //
paragraph of staff report Exhibit A} )

which appears on page 13 of this Exhibit.

"The first sentence of this

PETERS SHORTHAND REPORTING CORPCRATION
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paragraph provides ‘'staff also
recommends that the two Pebbly Beach
sites described in the introduction
of this Staff Report be excluded
from any new lease or agreement for
recreatiﬁnal boating purposes because
Féhey are removed from ;bﬁuremainder
of the parcels geographidally and

by type of use.'"

I don't know if the Commission is familiar, but

the County and the City are trying to build an airport in

this and we do have a yrant for feasibility study in this

area. Onc time, they were trying to build an ajrport before.

The airport was, the design, ceverything was ready to go
anq something came up which I don't know what it was, but
something came up to stop it. And alwégsgsomething comes
up to sﬁ?p things that the people are trying to do or the
Councilsware trying to do. / |

kAnd why we would like this to be this way, we
would like -~ the County and the City would likg a protec-
tion so if, when we do have a feaéibility study, there is
the possibility that we can go ahead with an ai&port which

is vastly needed.

I believe you read in the papers about the heli-

N

copters, the trouble we have had, ani;the F.A.A. closed them
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d6Wn. Aléo, the City; we discussed this,ﬁbﬁt if the
tidelands do go out. to bid, we discussed proposing to the
Lands Commissionbthat the two public entities forma
partnership sharing all things equally, expenses, profits,
planning and so forth. That's the Commission, the Lands
Commission, and the City of Avalon.,

This would be public lands run by public entities
for the benefit of the public. '

Now, the City of Avalon, we have/the boats, we
have the men and we have the interests of tﬁe Island in

keeping them down for tho boaters.

Thank you very much.

CHAIRMAN CORY: C(lancyvLeland. |

MR. LELAND: Jerry Cunningham is also here.
“V7§CHAIRMAN CORY: Do you speak for both?

MR. LELAND: Yes.

CHATIRMAN O?RY: Fine.

MR. LELAKD: Members of the Commission, ny name
is Clancy leland, represenﬁing the Board of Supervisors of
Los Angeles County. %he Board proposal for your consideration
is one of the altern%&ives that was listed in your staff
report and would provide the County of Los Bngeles with
a wmanagement agreement to operate thése mooring sites.

‘ The County has a long histomy of supporting

ngcreational and boating activities at the Island and

A
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currently operates a number of recreational keating and
safety\activities at the Island, and is the logical agency
to manage these resources in the best interests of the
public.

Currently, tﬁé County of Loif;AQeles, at Santa

Catalina Island, operates patrol boats, a paramedic team

at £he City of Avalen and the I%thmus, plus lifeguards at
public beaches and operation of public facilities in the

over 41,000 acres managed by the Island Conservancy. In

1980-81, the jcounty will expend approximately $500,000 to
maintain these activities on the Tsland.

The County's proposal Lo adopt such a mangagemeﬁt
agreement is partly due‘tu gsome ol our background tha£ we
hava in the operation of the Marina del Rey on the mainland.
At the Marina, the County provides over 6,000 boat slips for
wet storage, and additipnal dry storage facilities. These
facilities arg operateéiby private lessees who developed and
oﬁerate thé'facilities and leases that are administered by
the County Departmant oﬁ”Small Craft Harbors. .

These leases contain strong publiﬁ use provisions
and are operated for the benefit of all the public in the
County. K |

CHAIRMANﬁ¢OﬁY: David, do you have a guestion?

ACTING COMMISSIONER ACKERMAN: Would the County's

R

position be that if the Commission entered into a management -
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