
And I think that was the\ point in p(.Aswering your 
3v 

questions. Despite the fact that we answere the questions 

in that manner, Pioneer did submit some additional material, 

and that material was not considered by the staff in its 
) 

evaluation, since it was not responsive to toe bid 

10 proposal. 

11 	 I don't know just how you handle that with some 

12 of these items. 

13 	 'MR. HERTZBERG: May I answer that, Mr. Chairman? 

14 	 CHAIRPERSON CORY: It's your time. Go ahead. 

JI 

Suffice it to say we Oldn't agree with the staff. 

15 	 MR, HERTZBERG: Thank you, Mr. Chairman. 

16 

0 
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was that it went beyond items that were called for And in 
,;• 

2 toonsidering or, cvalu4ting it, not all of` these were 

3 considered' germane ox responsive. And to f)lb 6.-tent that 

,,4 Pioneer was not responsive, that was not considered. 

e 

,, F24  
7 

0 

17 And suffice it to say we had a different interpretation, 

18 different opinion than the staff. 

19 	 AndI will state very emphatically what that 

20 difference is, but first I passed out some Comparisons of 

21 the financial aspects of the bids between Catalina Marine 

22 Services Corporation and the Catalina Island Company. 

23 	 we have both bid 20 percent. Now, on items 12 to 

24 15, on our Category 2, which is on page 4 of our bid 

25 package, our bid lease, the staff report has said we didn't 

• 

5 

A 



(3, 

CHAIRPERSON MAY: Actually, you couIdgive us 

100 percent, but go ahead. 

, MR. HERTZBERG: You've got it. 

V 1  ,--,- 
/ 
	  Ha— V 	. ,----,  

ii 	 I 

go up to l7 percent, so therefor? tho tither Wanted to 

consider us b6ingilruled out, or Ids reding our cpercentage. 

3 -041 4rst of all, we state rn,our package were 

2 

6), 

0 

not going,tb o rge for water. We're not going to Chargeo 
- 4, 

5-  for pickup Therefore, there would be ono percentage. 

A,I'mgoing to be true to you, ar0 say I'm,nct °  
0 o 0 A 

7 goiiigft0 charge for it, I can't give you a percentage on it. 

11 
	 Now, I posed

0
a question on the 30th when I was 

hues,/sand I pose&- tnat question to the staff in my letter, 
o 

and'that was this, 	said: YouThot a unique situationllere, 

ladies and gentlemen. YoLl. ve  got a situation where, it: we 

win the bid, we are in competiticgi with the Island. Company 

because they own ;the land. 	if they win the bid, they're 

a monopoly. 

I took those out because I considered that those 

!%/

about 90 percent. But primarily I took them out for this 

reason: If we win the bid and we-woulckhaye said 20 

13 

14 

15 

16 

Now, they asked us for a percentage on towing. 

19 I've got two items here, 12 and 15, Coastal Shuttle, 

0 Coastal Cruises and Towing. 

21 ,k  
22 two item s ,were so far unrelated to -the .demise of these t' 

einigaeS t  because they're ,conducted away from_the premised'' 
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C) 

percenty, and they own the land, they're in comae tition yith 

us and not giving the state a diMe. They can condudt 

same activity, towing boats. They've got the boats ,td)  do 

it They've got the, shuttle service. They've got the 

5 shore boats. They've got everything. 

So look at the position that this locks us into 

when we make such bid. That's why it 3 this way. 

But we went ahead and we 	the state-; in- 

Category 2 -- and I disagree with the staff. I thirlk it's 

related to the lease premiSes -- we offered you per&entages 

on 	tackle, swimwear, Sporting goods, you name its,.  

12 it's all here, restaurants. They got a restaurant; they 

0 

13 'don't have 

14 percent on 

15 it, and we 

to pay a dime. We're going td give
k 
 you five 

ood and six percent on beverages, when we build 

:1 ope to if we get the bid-to do it within a 

16 reasonable period of time. 

So, you know, the bid itself is comparing ,  ripples 

to oranges. 'Let's take minimum annual rental. 

6 

10 

11 

17_ 

18 

19 

20 

21 

22 

23 

24 

The staff says that you can't guarantee the state 

more than $125,000 a year. 

Now, I put a postscript or footnote on my letter 

of, transmittal. Gentlemen, I- ve been a lawyer for a long 

25 plus five percent increase every year, which is $1,363,000 

PETERS SHORTHAND REPORTING CORPORATION 
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time, and 
	

just can't understand, unless I see some reason 

why I can't give the state guarantee of $150,000 a year, 



Aray down there. And you're going to lease 729 mooxings. 

And we did this: We said that if a person has a 

lease?, they're still going to have to pay When theygo out 

really tally lg aboutThere. I've got a beat. And I''d'say 

it's worth about $185,000. I go to Catalina. I must spend 

$200 to $250 on fUel; 'I probably spend another $100 On food', 

and 50 bucks on whis:ky. 

Do you,think It makes any difference tome to 

there and stayfor the weekend, 

value of tTAt lease is the right to use it before 

These' s such a demand for these, modtinga. 

a valuable asset. 
a. 

"ol let's look at 	big picture. 

because we figure that the 

anybody 

And that's 

What are we 

`0 

U 0 
,„ 

76 

more that yoware the going to take,  to the bank if yoUigive 

ua the,lease. You know you're goqg to take, that to the 

3 I bank. You don't know what yOu're going to take to the bank 

if you don't give ejt7.  the lease and give it to our 

5 1 competitor. We guarantee you $3,238,000 against 

Now, another divergence betWeen 	and the (=„ 

Island Company, Commissioners, there Are 300'400 boats 

between the Channel Islands and'Sen Diego. Marina Del Rey 

ht—get six to' seven thousand pleasure boats. There's 

utr_tc->,  five thousand between San Pedro and Long Beach. 

You've got Hvntington Harbor, Balboa, Newport,,,  and al.i. the 

 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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11 
e 0 = to 800,000 of our competitor. Why? We're going to see to 

spend $18 to know I'm ,going to ieep that night an not 

have to throw my hook out and my boat's going to drift on 

the beach? Doesn't mean a thing. 

The important thing here is the servicing of the 

public. And if you're going to contain and continuo this 

monopoly 6f certain peoplef  and only those people uning 

those moorings, you've precluded the one service you owe to 

the public. 

We intend -- first of all, we have projected our 

10 income for 1982 at about a million eight. That's opposed 

12 it those moorings are used year round, -- weather permitting. 
.-%- 

13 We're going to• promote its We're not going to sit back like 

14 has been dOne for-30 years- and let the yacht clubs and the 

15 same people have the pleasure and beauty'of Catalina, and 

16 they're hopeful they'll catch some geed gill fish, like I'm 

17„ hopeful and trying to do every weekend. We're going to 
0 

ft promote it, and we re going to make it available to se many 

19 m9ei 

20 	 That's why we're going to charge them. But we're 

21 only Oing ,to charge 50 perce t)if a man 'owns it, and 100,  

22 percent if he doesn ' t own it But yet, We're still'- 'cheaper 

23 than the Island Company. 

24 	 I'd like to go through the figures. Where there's 
. 

25 	
, 

an annual mooring lease, and that' s where they build leases, 

PETERS SHORTHAND REPORTING CORPORATION' 
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24 

25 

10 
0 	

11 

12 

1 
	 13 

. 
14 

1.5 

16 

17 

18 

gib 
19 

20 

21 

22 

23 

.78 

he , pays us a minimum of $490, arAd 

• 

0 
c'If it's a mooring contract7' wherein he owns it, 

just leases the land, hoe pays us $10.70 per deck line foot 

to tak' care of his mooring, plus $1,60 per deckA.ine foot: 

That'rra 406 plus 49, which is about the same as our 

competitor carges. 

,vow as to daily rates, which as I just said are 

applicableto,a- secalled permanent lessor, you rah) see that 

we're goingtotharge them $8 daily,. That's seven days 

a•week. There's no difference between Saturdays and r. 

Sundays. That's to try to encourage the small guy to come 

out there, 10 to 30' feet, and they'''re a .ittle bit higher 

then, It's $9 and 11 on Saturdays. 

The schedule is readily apparent, and you can see 

the difference in what we've done. Here's what we have 

done. We have made it cheaper for the smaller guy, 

increased it a little bit more for the larger guy. 

And 1 figure-, gentlemen, if I got a-boat that's 

over 71 feet in ength, I can pay $2 more to moor oh , 

 
Saturday than,the competition's

.,,  going to charge. That boat 

over 70 fpet lies got to be worth three-quarters of a 
(7 

million dollars if it's anywhere near new. 

So really the issue is not, gentlemen, the issue 

kS-really not the dollars you're charging. The issue is to 

PETERS SHORTHAND REnORTING CORPORATION 
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6 

7 

10 full time if the b,id is awarded to Caalina Marine 

1) 12 ,  

e 0, 

make this p14ce available td a g, kater segment of the 

public. And,thaVs what we intend to" create,' and'we're 

' 3 going to ,do it X believe that we have t team that's got 

the proper vision, the proper ingenuity Lt make Catalina 

come alive. There's no question that we got the proper 

chairman of the board, president of'our organization, who 

can see to it that that place is properly secured. 

Mr. Pitchess, whom notice just, came <in, has 

9 authorized me to state to you that he intends to spend 

II i So vices..  

At the proper time it is awarded to us, we intend 

13 to, as we have told you in our statement ,of qualifications, 
I! 

14 to expend up to a million dollars, if it costs us that, to 
, 	 6 

, 	 15 build in that harbor a tsarina, floating barge, which can 
i 

16 be towed out to sea in rough weather if it's necessary, 

17 which would have on it the restaurants, which would have on 
-; 

18 it the stores that are necessary, where you con pull up,  with 

19 your boat, buy what you want, and you won't have to 'pay a 

20 cent. 

21 	 Today, you've got to pay 0 per ,person to go:on 

22 shore in Catalina to get rid of _your garbage. We'll have a 

23 barge for that garbage. We'll have One for water. We're 

24 not going to charge. And that "can go into thelease that 

25 we'-Won't-chargP. 
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Continuing 611 down, our projected revenue, if y 

_take our projected revenue for 19$2t we will produce for 

A the atate of California $197214 more than4he Islanq 

Company in the first year of opeation, based upon` Our 

5 projections. 	 U 

6 - 	 And I'll say one thinr °It mad  be true that 
„c= „ 	, 	 ,. 

7 Wrgley has-  more mono-tha .we clot today. But dealt forget , r 

8 he only paid $19,000 to the state fob the last 15 years, 

9 so maybe he's got it becauSe-  the state doesn't have it. 
„ 

11 

12 

13 

14 

15 

16 

18 

19 •, 

(2 • 21 

22 

23 

24 

it 
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10 	 • As far. lis• the garbage. is concerned, as 	hereto--  

I believe that our organization is s-ufficiently 

creative and aggressive to make and give acces to a great, 

great extent to the people that have never had the 

opportunity to see Catalina. 

As far as the interim takeover is concerned, I'm 

prepared to answer any questions. We will be ready. If 

awarded this bid, we will be ready on January 1st) 

We have made arrangements with the Edison Company for 

water, Edison Company for power, telephone company. We've 

made arrangements for the garbage and solid waste disposal, 

made arranoements for offices, and made arrangements for 

fore stated, that's on the last page'of'our comparison 

sheet, that will be free. And access to all of our 

restaurants and stores and snack-bars, bait, diving 

equipment, that will all be free. 

0 



r. 

shoe boats and made arrangements for patrol boats. 

Ohl a, Wiese, will be ready to go if we are 

 

1\ 

3 awarded the bia. 

CHAIRPERSON CORY: When he geliLs done. Let. 

everybody say what they want to say. 1 
1-- 

MS. MOCHON: I'm sorry, I thou
F
ght he'was finished. 

MR. HERTZBERG:- I'd like to point out a .few 

1f,; 'things in the staff report which I do not agree with. 
VL. 

I! 	 Number one, 'on the last page of their Exhibit A, 

12 Ron the fourth paragraph on the top, actually the last page 

13 of the exhibits, they say that we charge 17.6,0 per deck 

14 line foot. It's $16per deck line foot when you lease. 

'15 	 CHAIRPERSON CORY: Is this the page? 

16 	 MR. HERTZBERG: The' page right before the end, 

17 right before Exhibit B, Mr. Commissioner. It says: 

18 	 "For, example, the owner of a 35' boat 

19 	 who leases the mooring 'equipment would pay 

20 	 an annual fee of..." 

21 	 They got 17.60, and it's $16. 

22 	 Drop clown two paragraphs: 

23 	 "In other words, the owner of a 35' 

24 	 boat who owns the mooring equipment will Pay 

2S - 	 an annual fee of $17.60 peg deck line foot." 

'PETERS SHORTHAND REPORTING CORPORATION 
Yrion -GOLLEGE TOWN DRIVE, SUITE 209 

SACRAMENTO, CALIFORNIA 95626 
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MS. MOCHON: Mr. Chairman, may staff explain 

briefly what we base our evaluation oflp 

00 



, 12 

13 

14 

41) 

( 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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0 	 It's net seventeen sixty. 19ur bid package,says 

2 twelve thirty. 

„ 3 	 Now, 	did make some compa.ris(;ns Ath what we 

chakge and tWhatp,a Island Company charges :O  two sizes of 
11 

„boat , I took a 46-foot, because that happens to be the 

size of my own boat, and I took. a 37-foot because that, 

0 

happened to be the Oize of a very popular number ,of boats 

would charge $736 for a „lease. The ISland Company will 
6 

	- 	70b, the annual mooring lease, a 46-foot boawe 

charge $798.10, They're $26 higher than us, or1'85 pekcent.' 

Oh a mooring contract, which includes "the 

Maintenance of your mooring of you ,own it, and the price of 

the „sand it sits on, if you sublease the ground, we charge 

on,a 46-foct, $565,80, and they ':barge $713. Their cha:i:'ge 

is 	percent higher. 

In summary -- 

CHAIRPERSON CORY; Those charges you're giving 

include all charges to the consumer?' 

MR. HERTZBERG; Yes, the difference being 
0 

I'll tell you what it is vary fairly. The difference is 

theIsland Company, 	 smeoi leases it, if - they have a 
J / 

lease for it and they want to come out and uset, their, 

bid package does not charge them; we do. We c4rge them 

the same as we charge anybody els. 

We consider that valued ri.gbi-_to use it before 

PETERS SHORTHANDAEPORTING CORPORATION 
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10 

Could you break down the/ 

0 

0 

c.{ 

0 

anybody else worth what they pay. It woUld cost me seven 

to eight hundreddollars, and it's really worth it. But if 

3 you own it, we figure you've got a pretty solid investment 

in it/so we only charge you 50 percent to use it. 

That's why I said gentlemen, how bad can it be? 

You're spending hundreds of dollars to go, over ere for 

fuel, et petora, et cetera, and 12 or 13 or 14 dollars a 

night really doesn't make that much difference. 

It makes a lot of difference to the state, and it 

makes a lot of difference to the people that will use it. 

11 IL will open- it up tO so- many more people, and that's our 

V2 xpose, is to make it available to so many more people. 

13 	 Gentlemen, I submit that I don't see how the 

14 state can refute the fact tbat we're telling you we're 

15 going to give you $1,361,000 more to take to the bank over 

16 15 years, and yet they say we won't consider it. 

17 	 I'll_ answer any questions at the proper time if 

18 you have any. 

19 	 COMMISSIONER MORGAN: Yes, on page 2 of your 

20 summary sheet, where it says "Projected Revenue". 

21 	 MR. HthZBERG: Yes, ma'am. 

22 	 COMMISSIONER MORGAN: 

23 projected revenue? 

24 	 MR. HERTZBERG: Our projected revenue, that's  

25 contained in our statement oecualifications. For the year 

PETERS SHORTHAND REPORTING CORPORATION 
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0 
84 

U 

5 ,  

0 
of 1982, we project a gross of $1,856,000. 

COMMISSIONER MORGAN: That's the figure, Can you 

3 break that figure down? 

MR. HERTZBERG: Yes. It' s completely broken down. 

5 I personally did not do it, but the man that did it is here, 

6 cMr. Franklin is here, and-he 'Will be able to break it down 

7 for you, 

8 

9  

10 

11 

12 

13 

14 

lc 

41()) 

■•• 

That figifre was ant:ivea 

of the knowledge of someone who worked for the Island 

Company for many years, is harbor commissioner ino Avalon 

right now, and their observance over years over what the 

occupancy'is. And I would rather have him explain. 

He's the statistical man, Mr, PranklinC) 

MR. FRANKLIN: You' want the breakdown on th4 

1,8 million. 

16 
	

CHAIRPERSON CORY: How did you arrive at that 

MR. FRANKLIN: The 400 moorings that are on the 

19 lease comes out to $317,240. The 329 

20 	 COMMISSIONER MORGAN: Can you give me the 

21 comparable figure for the Catalina Island Company? 

22 	 MR. FRANKLIN: I don't have that with me. Ihave 

23 my own projections. 

24 	 That's 317,240 for the 400 on' the annual. 

2S 329 that are on contract for maintenance. The annual total 

17 number? 

18 

0 
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,---------. 
. 	.; :.(..'  

would be '187,750. 'Our daily'mooringl, rentals add up t6  ,,,  
.  

1,080 0 364. Additional revehueS from existing rentals, 
 , 	 , 

3 30,720, and there's two other figures showing) a total.of t,-. 

0 

0 (,' 

5 the projected towing and /,diving, 40',000. 

those two figures are the shore boat revenue, $200,000, and 
\ 

6 	 COMMISSIONER MORGAN: Ts the million eight,, i hen 

7 you compared it with the Gs alina Island Company figure, 

8 -wh-ichs you -don't have, apparently,f!did you dothe comparison? 

9 	 MR. FRANKLIN: I did not do the comparison.' I 

10 4d our projection up to the million eight. 

COMMI8SIONE1 MORGAN: c-  Doyou know if the million 

12 eight depenids on greater use of the facilities than 

13 currently? 
\■_,_ -- 

14 	 MR. , FRANKLIN: We think it does. Of course, we do 

15 not have access to their fi'cute.-9. -Tt wasnif a mattof 

16 public reeord--Blit 'We,feel that it would have a 1jreater 
- 

17 usage* 

18 	 COMMISSIONER MORGAN: Thank you. 

19 
	

COMMISSIONER ACKERMAN: I have one question, and 

20 maybe it's more appropriate for staff at this time. 

21 
	

There seems to be some legal question over what 

22 we could-  actually consider as submitted in the bids 

23 concerning the annukk gross'rental figures that were 

24 presented just a momfit ago. 

25 
	

Is there an opinion from the staff as to what can 
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Cl 
o 

be considered by the~4omrcissioners as far as revenue to the 

2 state'? 

3 MR. TAYLOR: Yes:;: that was not made aW factor by 

0 
0 

0 

0 
4 the commission, Was the gross. I thought we had reaffirmed 

5 that at the beginning of the meeting this morning. 

,Since that was the 	the instructions went out, 

one of the bidders hasOnot followed the instructions .  

Now, what the other bidders would hag& done had 

they felt free 	id the minimum, no one knows because 

they foliowed the instructions. And so, you cannot 

consider those materials in the Pioneer package which are 

not responsive to the initial bid proposal and the answers 

to the cuostions that came in, and they were told a second 

time on that one. As a matter of fact, they_acknowledged 

that there was a question about it, because in their 

response, they put in a letter, "Well, we talked 	comebody 

who said this might_ okay, but in the event that i t isn't 

O 

O 

11 

ekay, then don't cider the minimum." Don't consider) the 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

rising minimum, and these, are the wordS to that effect in 

0 
O 

So, I am afraid that, given the rules of 'play, 

unless the commission wants to t,I.,ject all bids and then 
p 

consider some other bases, that you cannot consider the fact.. 

that they offered tore of a minimum' than the other people • 

did. 
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the additional minimum with either this bidder or any of 

5 the bidders? 
0 

MS. MOCHON: I would like to point out already 

That accommOdates0  that to a certain extent. 

CHAIRPERSON' CORY: Right now -- 

1AR. TAYLOR: The answer, is, if you want tO ( 

lease, 

fl 7700 COLLEGE TOWN DRIVE, SUITE 209 
SACRAMENTO, CALIFORNIA 05828 

TELEPHONE (918) 305-3601 
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HAIRPERSON CORY: Let me take that to e  next 

/ 
upon phis, which would subsequently require 

step, Does that mean "at we could not enter into a 

"' contract based 

that we'̀ do have a five-year rent review built into the 

consider that you can reject all bids and authorize 

negotiation by the staff, or whatever you term that you 

want. 

COMMISSIONER MORGAN: You're saying that we can't 

eflter into a leasethats 'based on a bid where this 

Portion of the bid-that's in excess of 125,000 

MR. TAYLOR: As long as you're considering the 

bids that have been submitted you have got to consider 

them on the basis of what is responsive to the instructions 

given. And all of the other extraneous Tatter that was 

submitted has to be disregarde/d. 

CHAIRPERSON CORY 	presume that the projections 

by the staff of the data put everybpdy on equal footing 

pursuant to the terms of the lease.. There's a sheet that 
,- 

VQ12 gave us, financial estimates based upon data submitted _ 	_ 0 

21 

22 

23 

24' 
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1 by the bidders and data projected by staff 

2 	 On thp projected staff data, in all cases, it 

3 would be your projections exceed the nonrequested increase 

4 in minimums that one bidder presented? 

MR. SEKELSKY: It had - rotning to do with that. 

My ame is 'Steve Sekelsky, andViD a Senior Land 

7 'Agent with the State Lands Commission. 

8 	 It had nothing to do with thali. 

9 	 COMMISSIONER MORGAN: Did y 
/7 /
oU use 150 or 125? 

10 	 MR. SUELS-TY: 	I did not consider that That 

11 was° not a consideration in this analysis. 

12 	 CHAIRPERSON CORY: But in the analysis, did, in 

)3 each case:, each year, the projeCted revenues exceed the 

14 contractual Minimum and the proposed additional minimum? 

MR- SERELSKY: No, I just used the one figure that 

16 they gave us, the projected gross for the first year. 

17 	 The figures that I used have to do with -- or I 

8 changed or-adjusted'were for utilization. 
0 

19 	 CHAIRPERSON CORY: I understand that. If you 

20 take that utilization, then this is just for the fist year? 

21 	 M. SEKELSXY: Based on the first year, right,. 

22 all tksfy way across. 	\, 

23 1 	 CHAIRPERSON CORY: tSo that,the Pioneer would be 

24 J  252, the Island Company Conservancy would be 216,000, and the 

25 Navigation Company would be 213,000 to the state, all of 

0 

0 

-I,  
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which would exceed the minimum. 

MR, SEKEL$kY: That is correct. 
A 	r 

COMMISSIONER MORGAN: can I ask him 3 a question. 

The summary that you put together, comparing the 

5 bids, do you use the same number of days of titooring for all 

6 of -these? 

MR. SEKELSKY: Yes, it is a standard figure 
0 

appied,to each one. Basically it is a comparison based
on equal utilization projections., And it really doesn't 

reflect any actual income. - That wasn't my purpose here. - 

COMMISSIONER ACKERMAN: Is the utilization rate 

- you selected one which was provided by the Island Company 

as their current utilization? 

MR. SEKET1SXY: I udid not uslthe Island Company's 

information. fused my own infoimation based on the past 

16 history of the Island Company in a way, but I did noi2 use 

17 their figures specifically. 

18 	 I" did adjust down,because the main fact that I 

19" had was, 'I know 93 days out of the year there is not 100 

20 percen utilization at this time. In the future there might 

21 sbe; I can't say, but at this time there are not 93 days 

22 thrOii-hout the summer months of 100 percent utilizatiOn. 

23 	 This made me go on to say, well, if there isn't, 

24 maybe the projections are way too high, the gross income 

Vt.hat'firs-ye 	So what it actually shows, in my pinion 

14 
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is th t there might not be the largendifferential. 

CHAIRPERSON CORY: We'll get to that end of )lit 

the commissioner's gueStions. 

Dave, you're in the middle. 

Just answ 

2 

'13 

not have that fluctuation; iw that correct? 

MR. SEKELSKY: It is not analyzed. It doesn't 

...1,••■■•■•••00.146■••■••■■•19.1■•■■••,.. 	 

COMMISSIONERACKERMAN: The other point that I was• 

4 

5 

6 1 making is, if you used an average or took` an average 

7 1 utilization rate, the way the bids were submitted, the not 

-or -- -gross-'-inOOtie to the state could,.::fluctuate under the 

proposals submitted day pioneer Corpo2ation either up,or 

10, daWn, depending on what error factor that they had in that 

11 I  utilization rate, but the bid by the Island Company would 

14 matter what they did .as far a -their minimum is concerned 

is in this analysis. 

16 	 COMMISSIONER ACKERMAN: Yes, but what we've got, 

17 you know, is a bottom line here, as Mr. Cory just mentioned. 

No have dollar amounts and they're based on an assumption, 

19 i 	 I'm trying to look at this and if that assumption 

20 changes, it lay ,have the effect of changing the dollar 

21 1 figure for oneibidder and not changing the dollar factor 

22 for another bidder. 

23 	 MR. SEXELSKY: I don't think the minimum does that 

24 in this case. 

25 	 COMMISSIONER ACYRMAN: Not the assumption chan 

PETERS SHORTHAND REPORTING COAPORATION 
rr90 COLLE!G TOWN owe, owe no 
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COMMISSIONER ACKERMAN: The Island Company is not 

charging, 

therefore 

if I%understand it right, a daily use fee; 

Utilization would not have such an impact. 

but the actua,l utilization rate is different, 
. In other words Mr. Flicrtzberg 'ust M TU.° ed 

3 that they intend to proceed and have a very agg 

4f , campaign for use of the facilities. 

5 

6 

7 

If their aetu' 

Usage exceeds your' assumption rates then the- bet;ton 

dbllar amount represented he will increase. 

MR. SENELSKY: That is correct. 

COMMISSIONER ACKERMAN: That WOuld no 

the Island Company. 

MR. SEXELSKY: No, all the way across it  

-be-  L.Lue 

11 I change. 

12 

13 
Ir 

14 

15 

16 

"17 

18 

R. SEKELSKY:_ That is correct. I had a figure 

in there, I subtracted that 'out. That is true. 

COMMISSIONER MORGAN„:, It would only increase 
// 

the non- leaseholders increase; is that right? 

<1 

COMMliSINER ACKERMAN Not necessarily, because 

again we have to go back 'and look at the moorings Over 

there, and they're vacant right now a considerable amount of 

time. If the usage of that increases dramatically, so will 
t) 

a daily use fee increase dramatically. That is 

accommodated in ono-al! the bidder's proposals but not in 

another. 
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Therefore, the assumptions made by staff have'  

to take that4nto consideration when you're'looking'atthe 

bottom line comparison. 

COMMISSIONER MORGAN: Is there a daily use fee--  

5 I in only one of the bids? 

MS. MOCriON: No, the daily use fee in the case 

7 of the Island Company bid,- for example, applies to anyone,,,, 

who doeSnbt-haye-a - bublease -  Indiyiouals who-have 

subleases will not pay daily use fees. 

Under Pioneor's bid, if you have a sublease, you 

also pay a daily use fee .  

Now, what you're saying would result, 	would 

assume, if they could got a great deal more usage out of 

14 their  sublessees. 

15 	 COMMISSIONER MORGAN: That woulebe the 

16 distinction. 

17 	 COMMISSIONER ACKERMAN: Probably a small variable. 

18 	 CHAIRPERSON CORY: Any other questions of the 

. 19-2  o 	sioners? 

20 	 MR. FRANXLIN: The difference on that is a half 

-21 million odolars in revenue, plus charging a daily fee to 

22 those people who are on lease or maintenance. 

23 COMMISSIONER MORGAN:That'4What I was trying to 

24' get at. 

25 COMMISSIONER ACKERMAN: 	I'M clear on that. 



o 
0 C7 

(;) 

5 

6 

7 

CHAIRPERSON CORY: All right 

You've got your question answered 	terms of how 
I 

he arrives at that number? 

COMMISSIONER MORGAN: Right. 

But now I hear staff saying that4„the million 

eight figure is our figure, not theirs. 

a 

MR. SEXELSKY: No, the million eight five seven 

six zero four is a given as what was projected as gross 

income by Pioneer. 

CHAIRPERSON CORY: The top part of that chart, as 

I understand it, is each bidder has projected what they're 

going to do. The bottom part of the chart is to try to go 

through with the staff's professional analysis of what they 

think -- 

COMMISSIONER MORGAN: Would rosult from that 

CHAIRPERSON CORY: No, I think they've assumed 

constant usage by all three bidders. 

MR.- SEXELSKY: That's eorrectt  other than what 

was really submitted. 

COMMISSIONER ACKERMAN: Staff's trying to take the 

different variables out and compare apples with apples so 

that we've got a constant comparison, so we can compare one 

bid.—against another under an actual use situation, an 

6?  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

assumed useosituation, and -66 reflect it. 

COMMISSIONER MORGAN: Thank you. 
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11.  

CHAIRPERSON CORY! To the extent that there may 

be blue sky in a bidder's proposal*m is was an attempt to 

remove that so that the people doing the analysis, which 

tht staff presumably does not have a bias one way or the 

other, and to-take a constant usage, applying each of the 

three bidders' proposals to that 'That's what it would be? 

MR. SEKELSKY: That's correct. 

CHAIRPERSON- CORY: As I understand it, that ,IS 

what you've done on that 

MR. SEKELSKY: That's exactly what I've done. 

a 

COMMISSIONER MORGAN: And the fact that you used 

one year, the first year, as the comparison is because you 

assume that the relative relationship would not cl';e'ange, 

because over time -- 	
1) 

MR. SEKELSKY: T didn't use it because the other 

bidders did notHhave those projections. It wasn't a part 

of the bid, so I didn't use it. ' 

COMMISSIONER MORGAN: But there ,a a provision 

for a five-year rent review. Thank you. 

CHAIRPERSON CORY: All right Have you concluded? 

MR. HERTZBERG: I have nothing further unless the 

commission has any futther questions or would like to hear 

from any of our group as to our preparedness or readiness 

24 to proceed, or our expertise, or anything along those lines. 

(:;25 	 CHAIRPERSON CORY: Thank you. 

	■■••■■■•■■•••■■•••.11{.. 	 
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MR. HBRTZBERG: Thank you. 

2 	 CHAIRPERSON (C0*: Is there anyone Oise in the  

3 audience, either of le other two bidders, who would like 

4 to make some comments? 

5 	 MR. JOHNSON: My name is Bob Johnson. 

45 	 Yesterday I went down and spent $5 to get .t„,copy 

7 of all these bids. If you take on page 69, he was 

adthitting i.;d7  $16 per deck 11ndfeet -With a minimum, plus 

9 the normal daily fee. 

10 	 But I just figured out what it would; have cost me 

11 last summet. I got a 32-foot boat. I'm paying seventeen 

12 "sixty,,_aebt for the privilege of having a mooring, and 

13' then I pay him another $1200 for using it, whiCh comes to 

14 - $1763.20. And frankly, it wouldn't pay, me to own a mooring. 

15 	 I could go over there any Sunday. With luck I 

16.  could use one until Saturday, because there aren't owners 

17 over there using it. It would be a lot cheaper to do that. 
. 

18 	 I'd just as soon give up my mooring if that were 

19 true. 

20 	 Another thing, how many boats did he say there 

21 were in Southern California? There's 164,776. 

92 	 Would you like a copy of that? 

23 	 CHAIRPERSON CORY: Staff might beinterested. 

24 	 MR. JOHNSON: He's been talking about $3 a day 

25 every time you go to shore,in Catalina. That's true if you 

0 
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j,ust go in,fer one day. But in my easex  I ay them $20 

for the year. I'm sure it costs" them; $20 to haul my trask 

3 .4 to the yard. 

CHAIRP'ilRSON CORY: The chart does t.'c1il.ect a 

5 ,yearly p ss of $20, or aa a day. 

6 
	 MR. JOHNSON: With that I could take font' guests 

7 ashore 

8 	 Thank you- 

, 	 6AIRPERSON CORY::), All right. 

0MR. GREENBERG; Charles Greenberg, Ball, Hunt, 

Hart, Brown & Barerwitz, representing the Santa Catalina 

Island Company and Santa Catalina Conservancy, 

I think it's a general approach and underli;\  

tone of Mr. Hertzberg's presentation illustrates to the 

commission the difference in philosophy„ and business 

approach to the island that gives you a clear choice as to 

17 which type of philosophy and business approach you want to 

Is be your lessee. 

19 	 Mr. Hertzberg was solely concerned with economic 

return: economic return to his company; economic return 

the state. 

We view the problem as one of balancing economic 

return with services rendered, with preservation of tbr , 

ecology, preservation of the island as it is, with 

maximizing services to the boat owners, both the daily 

11 

12 

13 

14 

15 

3 
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a 

I think that Takes a big difference. We, for 

.instance, would be absolutely appalled' at keasing the 

mooring leasings to one of ourlessees and then charging 
iT 

use the mooring leasing 

rentd\from 'Us on a longer term basis. That is 
, 	‘■ 

f Ipsines0 decision we wotYld maker  and ,I 

not faulting Pioneer,fok it 'for making the deoi*bh that 11   

	

o 	 = 
they have. 	 ,r  

him from 8 to $2b'a day to 
U) 

that he has 

not the-kind 

\ 

boaters\ and the longer term,b6atirs t whom we are 

responsible, 	- 	6 

3 	 t think in 30 years, tthe reason this bid is 

before you and Catalina is before you in the fashio 	is, 

and we are not looking at a mini-Marina Del Rev,,iS be use 

of these,philosophies'az'Opusiness practices of the Island 

Company and, since 1972, the Island Conservancy in'i/r  

administering tit:5-th the island and the Island Compan in 

9 administering these leases. 

If you look at the situation from A purely 

economic 0 
 point of viOw, it may very well he'tnat, since 

there are rnly very rew limite4 moorings around Catalina, 

ti 
ti  and sine there's a ;4arge boat‘iing public, that you ,coad 

22extract from the boating public the kind. of daily chargeS 

23 that Pioneer expects to:do, to abstract, to take-from -them. 

24 Maybe vou could. 

10 

11 

12 

13 

14 

15 

17 

10 

cY19,  

20 

21 

25 	 We think, however, you have to weitai a lot of 
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things in whether you should extract such a charge from 

them. And you'also ought to keep n minil"the aotual 

information and assumptions thatqq0n er its making, because 
/7 

some of them are, wrong. 

5 	 Firt of all, you don't have_ 9°3 daysla year of 

6 100 percent occupancy. What you have on the island - is, 

3 

9 

10 

11 

1 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

Oery Saturday,, night during the busy season, you basically 

hap° 100 percent occupancy. On Priday-night youallv 

have 78 percent occupancy. -he test of the week you're 

down 10 15, 20 percent occupancy.' You have a 30 to 40 

percent weekly occupancy rate over the summer season, and 

those are historical and clear figures. 

So except for Saturday night, the blicalways 

hus a mooring open to it, And on,SatUrday night, to get ' 

your 100 percent occupancy, the public also 'las mooriLg 

open to it also. 

don't see hOw you 'regoing to encourage -- as 

Ackerman's questions indicated, the only difference in 

our bids as far as the state revenue is concerned, when you 

come down to the bottom line on this situation, it the 

,:policy Of charging tho3e people who have moorings already, 

have long-term leases, will that plicy, if you add onto that 

lease a daily payment, cause them to come over more often 

BecauSe if they come over more often, then they're going to 

be paying more 'money for their daily charges, and the daily 

PETERS SHORTHAND REPORTING CORPORATION 
COLLE13E TOWN ORIVE, SUITE 209 
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charges will, then be switched between the lessee and the 
O 

state,' 

3 And I submit to you that just won't - with human 

nature, that just isn't going to happen. If you charge. the 

5 „fellow more, he's not going to come over more_ If anything, 

6 he's going to come over less, 

7 	 But that's not a problem in terms 4)f our bid, 

because we are in a position, except for Saurday night, 

0 

tr/ 

9 of accr-'-ting as many of the public, on a daily basis to come _ 

10 over for daily rent as are available. 

11 	 There were some questions by Cemmissioner -Morgan 

12 ,  concerning where the differences 	revenues flow are 

13 between the various bids. 

14 	 There are only three differences', eally. We 

1`5 project at $624,000-ayear. Pioneer projects about a 

16 million eight. Of course, the major, major difference in 

f7 that is about a :allion one ,in income referable to these 

18 daily charges, or string-lin charges- for the daily use. 

19 	 Two otherdifferences whe7,e we think Pioneer is 

20 just wrong has to do with shore boat revenues, which we 

21 project at 67,000, and them at 200,000. We.wouid submit to 

22 you, historically, they're just wrong on, that. And we 

23 project a normal increase from Our shore boat revenues of 

24 

25 
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And the diving and towing service, where We 



1 projected $10,000 and they project $40,000, again based on 

2 our records, they're just not accurate. Otherwise, the 

3 revenue side is not that different between the parties. 

4 ,Other than this one basic it m of philosophy as to whether 
/// 

5 you want to charge a'daily fee c, the revenue sides':aren't 

that different bet,seen the two Ptojects. 

But Olat we think Mr. Hertzberg 's presentation 

8 ignores- are the problems and costs involved in adhering to 

9 the kind of servi(
/
es that your lessees will need and expect 
, 

10 when they visit Catalina Island. And I would think that 

11 the state, as landlord, would want its lessee to provide 

12 to th).le people. 

13 	 I'm not going to run threUgh all of them, but I 

14 I would like to run through just a few o illustrate where 

15 we believe that the Pioneer bid wouliA run into set re 

16 problems if accepted by the state. 

17 
	

The first item I'd like to look at is how -- and 

18 it seems like I Picked the most mundane thing,-really t 

how do tc handle garbage 

21 	 The way we've handled it in the past, and the way 

22 we would intend to handle it in the future is, have two 

23 garbage systems -- onea daily pickup system at,,he beat; 

24 anotller where the boater brings the garbage ashore. It's 

25 placed in receptacles, and then, in either case, taken, by 

19 start with, and that's garbage 

20 from the boating plic? 
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simple like garbage? First, they intend to put compactors 

5 f on. Tey can'''; have a lands ide pickup, but they can' have 

a boatside pickup. Then thy[ want to put compactors on the 

truck over our land to a staff e-approved, solid-waste disposal 

rump 	

Nowr  how does:pioneer intend to handl% somet4ing 

01 

,->boats to..;compact,that garbage down so that they can ha01e 

itand haul it further, and it wouldn't be so bulky. 

We looked at the compactor idea , several years 

lo I  ago, and right or wrong, we rejected it, because compactors 

11J basically have steelable components, And while Pioneer 

12 J  runs a martna in fresh water, we didn't ',.)elieve, in a 

13 salt-water environment, that those compactors were going to 

14 Work very long. So we rejected that as a business 

15 1  decision. And it really an essential part of the Pioneer 

16 I system, because if you can't compact that garbage, where 

17 are you going to dispose it to? 	_v  

18 	 Second, we have worked very hardi to encourage, 

19 and we've been really p?,eased at the respOnse of boaters, 

20 to use our shoreside system. Pioneer will offer something 

21 like that. In our s1,7reside system, you bring your own 

22 garbage to shore. 

23 	 In the Pioneer system, you go to what I take to 

24 be about 140- 1Jto 150-foot-long barge to deposit your 

25 garbage, and 'Here it will h compacted. I frankly can't -- 
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I think it would be very inconvenient for the boaters, 

0 0 

particularly on a weekend, to line up, to be coming aboard 

to dispose of their garbage, or whatever else they want to 

do on t1 boat. 

( And that's a concern to is because if it's 

)inconvinient to the <boater, what he's going'to do is what 

he did years ago and 	it over the back into the 

pristinewatersofthebay.And it's going to have 

environmentat effects that neither the state nor lit clients 

would; like to see. 

Now then, Pioneer wants to habl the' garbage. Ana 

'the bid isn't clear who ter it's -- z think they've left 

both options open, to Avalon or maybe even the mainland, 

but primarily to Avalon. 

There is one disposal site on Avalon. The lea:se 

'on that disposal Site runs out the end of 'this year. 

disposal site has five to'- seven` years' life left in it,, 

,given the volume of - garbage it now handles, and-nobody knows 0 
what's going to happen after that. And if you put 

increased garbage to be handled from this leasehold into 

that site, 	don't know what's going to happen. 

Now, I'm not going to go through all the othe

23 , elementswith the same care as 1,did garbage, beCause 

1 24 , there's two reasons for going through this long narration 

25 after you'vePeets0 patient for all these' hours on the 
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2 	 The first reason is this: It is our legal opinion 

3 that you cannot award this bid to Pioneer wi+hout a complete 

4 environmental impact analysis of all of the systems and all 

the services,which may have an environmental effect. If 

the bid 	awarded Pioneer, and garbage •is'metely one of 

many items where I think you are going to have to need 

such an environmental, andiySiS -before yrnivuuld be 

qualified to do the bid. 

The second reason iso-lot a lawyer-like reason, 

it's a matter of common sense. \We worked out all oum 

systems for handling all of these kinds of matters 30 years, 

in an organic lanner, to meet, the needs of the 	 We 

don't believe that Pioneer can come in and do that in a mad 

scramble_, pieking up the lease, depending on an untested 

6 

7 

8  

10 

11 

12 

13 

14' 

21/ 

concept of a huge superbarge, tort of a Catalina ark, to 

handle all these kinds of functtons. 

taker' one more You know all the 

functions they'regoing to do, so I'll just take one more 

to stow you what I mean, and that's water. Its apparently 

a very easy thing, but take waters. 

We now offer water free at the dock to the boaters. 

Pioneer says it will offer water free at the barge. But 

theydonJ,t say whete they're gOing to get the water from. r 
Are they going to get it from Avaloft? If they get it from 



0  „0 

9 

1 Avalon, they're gOing'to run into a Public Utilities 

2 I Commissi011 problem, that all additional increments of water 

3 that may be produced for Avalon have alredv been allocated 

4 in Public 'Utilities Commiss:* allocations'. Their bid 

doesn't spedify where they're going to get it from 

Are they going to get it from desalinization? 

If they do, the coSts, of that are going to be so 

prohibitive that y uire going-tenaNe problemS-;-  

Are they going to get it from the- mainland? 

10 g WeIl,'I don't know the answer to tht. But we need an 

11 environmental impact report to tell you the answers to that 

12 before you can award it. 

13 	 Yes, sir. 

14 I 	 CHAIRPERSON CORY: I have a queStion about water. 

15' 	 thought we „had structured thiS so that the' 

16 dock was going to be a negotiateease with the upland 

40 17-  owner? 	1 

18 	 IAR. GREENBERG: That's correct. 0 

19 	 CHAIRPERSON CORY1\ And that the lease was going 

20 to .require you to continue to provide the same 'Services, 

water is going to bd available- there, I presume. 

Are you telling me that you're not -7 your client 
• 

MR. GREENBERG: I can't tell you that, because we 

25 havelh't -- I have not discussed it with my I tclipt. 

tr 

23 is not planning on making Cter available at "that dock? 

.14V 
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CHAIRPERSON CORY: 4 want to make it c 4,!re my 

view is that if,you don't, you aren'egong to have a dock. 

MR. GREENBERG: So in your viow,,,pioneer will not 

have to have any respTisibility for,  providing water should 

5 they get the bid. 

6 	 CHAIRPERSON CORY: I'm not saying that. 

I'm just saying that it was my,  clear understanding 
• 

that wewere accommodating the upland owner in a manner' 

9 that theo uplandwner had certain obligations to provide 

to the public, If they aren't going to provide for the 

public, then I'm going to have an entirely different view 

as to their lease on that dock. 

I don't know what the other commissioners are 
_ 

going to do, but I just would likto.know, because there 

was an implication in your position. 

MR. GREENBERG: I'm sorry if there was such an 

implication. Let me tell you where it came from. 

The bid for this lease specified that you should 

state in detail how you're going to provide water. We 
r. 

explained how we were goinorto provide water. Pioneer 

attempted to explainThow it was going to provide water, and 

I was indicating to you the difficulties we saw with 

Pioneet's methedof pre crag; 2-mg water and it would require an 

'environmental analysiS t  / 

I'm ,pot sure wh~Cr  you got the implicatien--  from 

3 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23,  

24 

Jr" 
,(11' 
r• 
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0 

that we would or would not supplY water from the dock 

view as to what the purpose of that is, and what fee should 

0 It was my understanding when we cut the thing out 
fI 

that the littoral_, owner had some obligations to the public, 
and was accommodating them, and had a very good record of • 

doing so. And because ofthat we were trying to reach 

\QHAIRPERSON CORY: I ;iant to make it explicitly 

clear to ,oz and to your client, if you expect to have a 

2 

3 

A 

5 

6 public because of that, then 'I'm going to have a-different 

7 

8 be charged if you want to use it for some exclusive-type 

9 purpose. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

negotiat lease based upTn your position as littoral owner, 

and if you think you are free not to provide services to the 

over and mako sure that they got some accommodations. 

I just want to not leave stand some implication 

that there is an option without a price. 

MR. GREENBERG: That's crystal clear to me. 

hdpe' there was no implication in what I was saying that we 

won't provide the water. f'don't know. 

CHAIRPERSON CORY: Make sure that there was an 

understanding based upon the past history of your client 

that they would continue to do that, and that's why we, were 

trying to makers ire that that dock was available to the 

boating public rather than to be some private dock. Because 

a private dock bears a different financial responsibility 

22'  

23 

24 

25 
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than a qu' -pnbliq place- 

/ 	 MMISSIONBR ACKERMAN,: If Irecall r$ ht, we also 

discussed where you draw a line between a publid'Uock and a 

4 private dock, concerns a gate, or fee for shore Llooess, or 

5 things like that. This was a concern during our ear4er 

6 discussions about, how to actually set upthe bia pacage. 
■„ 

cinntt think there was any clarity. 

CHAIRPERSON CORY: Yc-\a've got a Ibt of zighto _ 

on the land, which I think we need to make clear. You can 

10 do what you want on the land, but in telms of that dock, 

11 we've got some problems since we're giving you an exclusive 

12,negotiated lease. I wanted to clarify that. 

13 	 MR. GREENBERG: Fine, 

14 	 I'll make the rest of those very brief 

15 	 APioneer indicates it will use four patrol boats. 

16 We now use' eight. Our proposal, which we would have done 

17 anyway, whether or not the thing went out to bi(''f , would be 

18 to increase that to 11. We believe that's a very inadequate 

19 1 amount Of patrol bbats to take care of Fourth ,  of July, 

20 Emerald. Bay, White's Landing and Cat Harbor. We just don't 

21 1  think it's going to work. 

22 	 we also have looked 'into a hover craft, whichh n is 

23 a key componCnt of Pioneer bid, We decided we did not wish 

(,4 to rely oft hover craft, because we are very uncertain as to 

25) its performance ability in rough weather, when you need it 

PETERS SHORTHAND REPORTINO CORORATION 
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be 

,c) 
1 most And we would si aest agar that that's Something 

`ArOW4etter look at in an environmental impact report 

over craft for those kinds f 
0 

Pioneer indicated it was going to use four shore 

6 boas to de its shore boat service. That's fine at the 

isthmus for shore boat Service. However, we're growing to 

8 such a size, and it's so large, at least in the -bid7 -thAt- 
c 

°9 

10 

1 1 

before you rely upon 

facilities. 

fit into the rest of the cove. They re 

too large to do 

That's the reason were putting this out, is that 

they will n 

12 they're going to have a lot of problems if they got the bid 

13 in trying to put this/oackage into business. 

We have grat difficulty in obtaining very prompt 14 

15 delivery Of boats that we order. have never been able 

16 to trust even delivery dates = given to usby boat yards. And 

17 yet the Pioneer bid is dependent an prompt delivery of those 

18 kinds of boats for use to the public. 

19 	 FAnally, in our view, if you look at the 
, 

20 replacement costs 4 the/ e iiipment we use to administer the 

21 lease as we adminiSter the leasec  we believe we have about 

22 a million six in that kind of equipment. 

\S'is 

)13 	 We believe that in addition to that, you take a 

24 look at our lands that support it such as the way we 

25 operate such things as the disposal site and rjarbiTh dump, 
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employee housing, that sort-df thin 
4  
if you look at those, 

we have at least another mill/ion six or ii)tteiz- in those„ 

5 

6 

carefl4ly to a , 	- 
to\ Pioneer to the 

operation - shduld you 

We don't believe 

go 

kinds of values. 

Wa-would Uvge you to,A09k---'V ••■  

guarantee fromthe paIent cor‘oration 

subsidiary that would be rnning this 

award this lease)ito them of $750,000. 

t4iTi47-anyWhere-near adequate to tike care of the kind of  
, 	1 	 , 

cipltai investment they will have, 7hich will be so 

considerably larger than ours becaAethey don't aVe the 
`--, _ 

easier support of, say, a disposal; site availab/e to them 

cl 
we would ask *u to take a very close 

look at the superbarge concept. We,hake notes researched 
\\ 	0 

this We ,dad this all off the top of(our,headi5-,_so I don't 
'\:\ 	4  

vouch for its acct 	 - lracy. But at least f -the_Itposition of 

such a superbarge, I would think that such aobarge would be 

a documented vessel, requiring Coast Guard approval pursuant 

to the Coast Guard rules. It would require a permit from 

the Coastal Commission. And ,I think you would have some 

very serious environmental issues inv4yed in whether such 

a barge should be registered with the COastal Commission, 

approved by the Coastal Commission. 

think you need a permit, at least from your 

body, under 4fferent sections of your law and 
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cif 

fl 

'' :administration but assume that PIA)bably could be worked 
,-,, 
fiT7  

j 	 (: e 
() 

The'kind of-businesses that are goinb-to beg 

operated there bYfPioneer would certainly require a>unty of \\, 

I 	0 

16' 

17 

18 

19 

20 

21 

Los Angeles at least business licenses, in meeting code 

requirements for oondloting of such husinesser-. 

And if water is diopensed from the barge as 

A 4.„dicatc 
	 raced vubilc 	 Commission 

, 	1  
and allocation for, the water 

:
Athat,wo6ld be none 

o 	,  
, 	 ,,,:— 

j. don't see how,:given the - problems in today's 

such as a superbarge, could he put into, place ,and 

in timely manner as assumed by Pioneer in making 	bid. 

EthittlAy. to  st'd like to say ;his and bring thisc 
\ 

matter to a close, and it goes back to the original notef, 

if that is:the inclination of either the state- or its 

master lessee. We believe that that consideration should be 

balanced with all of the other complex situations and 

policies that have gone "to making Catalik the kind of 

unique experience it is for everybody whoutil#es 

I think it's very rare -- in fac , I cant 

remember, in 22 years of practice, a situationwhere 4 

landlord, such as the Catalina, Compan!?', 
C- 

has ever had all of its tenants come in, and there haWt'. 
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approval 

climate, 

• 

' 	' 	
(,. 

li' ,We agree.  wi n Pioneer , a,' lot more money can be ext:ca 4ed 

from the boating public from the operation of this lease. 

0 
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• 

rebuttal? 

and see. 

something? 

CHAIRPERSON CORY: No, I don't think so. Wait 

There's a third bidder. Do you wish to say 

r\ -  
) 

beeAanycomplaints abo4 Overcharging; there hadn't been 

any' complaint about lackPof services; therO hasn't been any 

complaints aboutanY kind of deletericondlact an the part 

of .the landlord.- T&me Isshatis. A really,unique situation. 

It reflects the unique busin4ss philosophy of the companies, 

how they feel about the island, how,they feel about the 

submerged watery aroend the island,Jlow,they try to work 

8 them together to ilke the island work aa 

And I 	mit to you, you wouldn'tflhave such a 

preciouS ,asset f r people in California if my clients hadn't 

had that philos4hy for so many years in ad rrin tering the 

island. And I urge you to allow us, (Pc,s your lessee, to 

continue to implement that philosophy with rpspect to this 

0 

14 

\'5 

16 

17 

19 

20 

21 

22 
	

MR. RADCLIFFE: Mr. Chairman, meMbers of the 

23 cole.Mission and staff, my name is Jim Radcliffe. I'm here 

24 representing Island Navigation Company, one, of the bidders. 

25 
	

11-'s; not to difficult to see that I have one 

••■■■••■■■•■■•• 
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As a' point of example, When counsel 

the Santa Catalina Island Company was talking 

-speaking - for 

about the 
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hurdle that none of the other twobidde0 have. Make no 

mistake abou it, Island Navigation Com0,  n does not have (7 

3 the kind of money that ,Mr. tOigley has. We 	not have the 

4 kind of money thationeer Chicken has, I as'Sume, not 

5 having seen their finaneial material. 

) 

0 

0 

O 

6 	 We dont know much about cheWing-zgum, and we 

7 don't know .much about chicken, but Island. Navigatioknows . . . 	. 

sz 

rr 

0 

CS 
Fi- - a-le i_ about Doatz ' anti-  a-lot: aloou,. moorings. 

I, 
9 	 I would like to say at the outset, too, that we 

10 differ philosoph4ally both with the Santa Catalina Island 

11 Company and with the Pioneer Chicken or Marine SerViees 
, 	,  

12 application' The commission would note in-?-6--# i:xid 

13 proposal that we're not going to sell gym shoe, and 
',.■., 
, 

14 sNimming trunks, and alcoholic beverages, and construct 

"restaurants and thr;mkind of thing. On the other hand. we're 

knot going to use the moorings and our servicing of the 

mo6r3ings to 4ccommodate any of our business enterprises aka 

the uplands. 

Philosophi ally what we want (JO do is maintain a 

low profile, to prode for tI4 boatir,$ public, the 

commission, the State of California, the kind of service 

to the tidelands that, as a practical matter, the tidelands 

have not received. 

15 
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0=, 

number of bea S I  patrol; boats that AI, re 6
required, there 

was a mention of isthMUS/ mentiOn o Ca 'llarber. oThere's 
ii 

3 a ,  mention of Cherry Cove. What was not monttoned,is the 

4 moorings in other areas: White's Landing, TIolon, ,that 

5 ar,p alsd moorings on the tidelands of the State of 

6 CaIifor4a, 

7 	 From the isthmuso, Avalon Bay, since-;1976, the 

$ moorInslTnare boat bel- V1-Qes have=bcen-pT*ov4,7Ad iv.Tcland 

lgavigation Compahy, and for several years by another 
is 

shore :boat Company. As a matter -of fact, right now the 

Shore boat services are provided in that area and to all 

points and places On Catalina Island except the isthmus 

cove by.  Island NaVigation Compny. 13 

14 

pS 

16 

j 7 

18 I have spoken to get this information, to get up to speed. 

19 
	 will address myself particularly to theubject 

20 of financial responsibility. in disappointed, frankly, 

21 in that staff nction. 

22 
	/7 	I would invite the comilssion's attention to the 

23 	„ac.,.:that:/:'/ all the applicants, Island Navigation C,1,impany 

24 has more s/re boat equipment, has 800 moorings ready to go 

25 and to be put in place, has a mooring service vessel, brand 

Now, I might add by way of preface that I have 

not been,privy_to the hearings that have gone before. I 
n 

opportunity to thank those members of the staff with Whom 

came in rather late in the game, and Vd like to take this 

0 
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0 

new; constructed in 19,21,'ready 'to*. And I think 

sometimes when you're4alking about the ability,financially 

3 to respond, itdependS really on w1'at yoti look at. 
0 

4 	 I would' use as an. ex (4)1e ,:that 'Note 4, I think (it 

is;  onthefinancial data. And I don't0ztirld" mentioning 

6 t,...cs for the public record. So that is' the fair market 

7 value of the si_le-7shore boats that Island Navigation Company 

80 now 1 as is some 	like $470,000 	e replacement value 

9 of those boats is $600,000; 

'The r'ommission can reflect on the shareholders' "1 
11 (Ceiu:ity as iso7resented'in the financial declaration. 

glut there's another little item that I think is 

even more significant as to what kind of a company Island 
° Navigation is. In hay of 1981, Island Nvigation Company 

;,decided ho construct a barge. This is described in the bid 

proposal. The cost of that barge was between 143 and 

$145,000. It Was completed in July of 1981, and on 
('C)  

December 3Lst, It will be paid in full. Presently there's 

$25,000 owed on the vessel: 

Now, the reason'I mention that is, it depends on 

12 

13 

14 

1 .4 

16 

17 

18 

19 

20 

21 where you look. at and what:=2you!re .  looking for. PossIblY N  

some people would, ,have been impressed if we had $120,000 in 

cash in the banlk and owed $140,000 on the boat. But this 

is a company that has -- has been buildin since 1976. 

It's a company that has taken the proceeds of their 
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, --, 	,, 	 _, 
business and dumped it back into equipment. And I don't: 0  

think there's anyone in, this room from oany of the parties 

who wound not agree that, of the five shore boats presently 
/,' 

servicing,t4e area in Avalon and its environs, that they're 

the finest shore boats in California today, certainly in 

Southern California. They were constructed for the Catalina 

service or modified for the CataliOa service. 

8 
	

But these are just small points. We'reotalking 

about maybe financial responSibility, the abilityuof\) 

Island NaVigation 'to perform: 

I guess I shod ask ---,I'm not really clear on 
„„--„ 

whether or riot the commissic:11 4kas seen the bid proposal 

itself, or Whether the commiisiOn has seen the staff report 

of the bid proposal. Might. I bi? enlightened? I don't want 

torepeat'whatthecoMmissimhas-Tead. 

CBAIPPERSCNCORY: 	have, I believe, an entire 

bid package. :t believe they have all/ben presented. 

MR. RADCLIFFE: That is the copy of all the 

applications, very well. I donit want t) repealu,2anything 

that has been available to the commiss4fn. 

We're;:talking about financial responsibility and 

the ability of Island Navigation Company to perform. I've 

recited for the commission some facts about the kind of 

an organiz ation it :ts. 

9 

19 

12 

13 

14 

16 

17 

18 

19' 

4 	 20 

21 

22 

23 

0 	24 

But let's consider now what the commission and the 
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‘T, 	 116 
I 0 

P 0 

people of thePState of California.have received, over the 

• 

5 

6 

7 

1 

16 

We're not going to come up -- some years ago I was 

last 15 years: 15 years times 4;,q9,000 is $286,000. 

By the terms of this solicitation to bid, if the 

bid is awarded to /sland Navigation Company, we have 

already provided to the commissAon a \\check, cashier's 

Check; in the amount of $25;000. Within ten  days of the 

award &a.' the bid, we are ;o provide the commission the 

additional $100,000, being the minimum annual rental in 

P 
9 advance. In addition to that, within that same period, we 

10 are to provide the commission orhe ,state,with a security 

11 bond, a performanbond, of $125,000. Within ten days 

12 of the award of the bid, the State of California will have, 

13 as evidence of financiasponsibilly, $250,000, A.;%ithir,  

1 ►  $35,000 of what they've gotten in the last 15 years from the 

15 present lessee. 

41# 

I would suggest that that being a condition of a 

corporation with a history that this one has, we're small 

but were building. And we've got the)abilitLt, and if ,it's 

19 I financial 

conceive 

responsibility we're talking about, I cant 

of, the - state being in a better situation than "IA 
ilotot 

Ci 

21 having' $250 000 worth of financial ,reaponsibility\within 

22 ten days. 

23 	 I would suggest to the commission that it consider 

24 that obligation, //along 
C 

with the assets which the corporation 

cf; 

0 

0 

25 1 now has. 
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city attorney in Avalon: The going' conves-)tion in those 
' 

daysP in Avalon was "If you're going to oppose a fan 'who 

owns the island, who has $585 million, you'd better have 

$505 miliion./P That was a commonexpression., 

I don't think that's the case, here.,-4 don't 

CIO 

0 
, 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
o 	

18 

19 

20 

11 

23 

25 

k we have to have $585 million. 	d I don't think We 

haVe to be able to compete financially with Pioneer Chicken 
/,‹F 

and their reSeurceS. 

But I think what we h/iiveAo show is a financial 

reponsibility, and the ability t perform, and a proposal 

thkt is philosophically in line with whakthe State Land 

romassion, in the public intereFyt, wants to happen in 

Catalina Isla 

I want to compare just a few figures. But before 

I do, and _.,1: mentione(1 earlier that I haven't been privy t? 

the earlier hearings and some of the letters that were 
2 

referred 6 tJfie morning -- one thing did occur to me when 

we're talkin 0Out -- or when, the conversation was about' 
y 

multiple mooring ownerships. 
2 

When I was city attorney of Avalon, I rewrote the 

mooring lease which is presently in effect in Avalon now .  

As the commission knows, the City of Avalon-,holds the 

tidelands in trust by virtue of a statute in 194'3, where 

the state conveyed to the City of Avalon in trust. They 

have certainly the same mooring situation on those tidelands 
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(2) 

that is the situation on e tidelands arevand Catedina 

Island. How they handle a.l  noWever, is the, example that 

I would make which wOUld have something to do with the 

figures I want to talk about 

In AValon, a so-called mooring owner-c, whatever 

that 	registers a veSsel on a moorina.L,, If there's one 

mooring owner, a d- he comes to Avlon in somebody else's \772- 

vessel, he has the right- to use /the mooring but he pays the 

da, rental rate. 

Now, the existing situation, talkin , about 
\ 

multiple ownership, the existing situation on the rest of 

Catalina Island today, if there is conveyance by a 

mooring owner, just one conveyance to the YolSAg Mon s 

Republican Club, and being aS affluent as Young Ropubltans 

usually are, they have 50 boats. Under present eirumstances, 

050 people would have the right to use that mooring for free. 

The difference -When we re talking multiple 

ownership of the mooring site, or the mooring ar4are, 

whatever we're talking about, is really not significant so 

long as there's a limitation in how may vessels. If 

only talking about,mone vessel on a mooring, and'50 people 

own it, we could care less. But if we're talking about 

a mooring that 50 people on a pike of,,and they all have 

a boatc.i. and they'ke all entitled to be on that mooring for 

freeP,effectively what could happen, and what L4' happening, 

0 
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is revenue is being removed from the State,  of California. 

There are mooring sites in Avalon which are on 

3 pUblic,tidelands■ which are leased as a part of a land 

4 lease for which the mooring or the land lessee does Ot 

5 pay mooring charges. It's part of the deal. That happens 

in a number of places in Catalina Island. There are clubs 

i who chargemembership who are entitled to moorings on 

8 state tidelands. As a result, that money isn't ging to the 

9 State of California.  

The point is that what we're talking about, and 

I think what Pioneer Chicken in soma measure was talking 

12 I about, is some semblance of organization of just what is 

13 the application of t'ie proposed bid lease. 

14 	 Now, when Island Navigation put together its 

15 figures and its proposal, it was basing it on, at page 13, 

16 the bottom, subparagraph 3, t says: 

17 
	

"Except as provided in this paragraph, 

18 
	 all individual mooring site subleases shall 

19 

phrase: 

1 

10 

11 

20 

21 

22 

23 

24 

25 	 individual mooring.' 

be nontransferable." 

And then fLur is really the operative 

"In order to assure continued use of the 

mooring site by the same party, a copy of a 

current boat registration Shall be previded 

annually as a prerequisite to issuance of an 
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Now, we intended that to mean that that was a new 

ip,terpretation, e'itlective January the 1st, to be something 

3 akin twat was in,Avalon, namely that to each mooring 

there would be assigned a boat. And if that boat was sold, 

that's all :eight. Thee mooring owner could put the other 

boat there. But, we can't have, and weididn't account for 

having, 50 peop=le, only on-fiftipth of a mooring, and all 

of them having a baat, and th`e right to designate guests` 

• 

C.) 

0 
10 	 So to that extent, there is a difference in our 

11 computations from what, apparently, are those computations 

the Santa Catalina Island Company. 

13 	 There N,,) s some comment about a comparison of the 

14 mooring fees. I ave run -- just in my figuring, but just 

15 to give the commission an examplo77 a-comparison between 

the Sancta Catalina Island fees and the fees proposed by 

Island Navigation Company. For a 30-foot boat of a non- 

mooring owner but a lessee)! for a 30-foot boat the charges I, 	0 

proposed by the Santa Catalina Island Company would be 

$985 ayear. Now, that includes the mooring contract, which 

by their terms also includes the sublease a44 the mooring 

tenants. 

For a 40-foot boat, the charges proposed by the 

Sant. Catalina Island Company would be $1314. That includes 

the minimum for'a 40-foot vessel and a maintenance contract. 
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Now, as far as those fees proposed by us, as--the 

2 commission may know, we :3eparate 	uubmerged lands 

3 sublease from anything else, so tffer6 wouldn't beoan  

confusion about what was being charged, Fora 30-foot boat 

of the proposed Island Navigation Company, it would be 

$39 for the submerged land sublease site, $540 for the 

mooring hardware, and $306 for the mooring service contract, 

for a 30-foot boat, $885 as opposed to $985 

For a 40-foot vessel, our figures come to $1160;' 

10 including the sublease, the mooring hardware lease and the 

11 service contract. The Santa Catalina Island Company, for 

12 a 40--foot boat, their minimum foo would be $1314, a 

13 	difference of $154. 

14 	 Now, as far as the so-called mooring owners are 

IS concerned, for a 40-foot boat, the ,,charges for the Sant4 

16 t Catalina Island Company, which would be for the mooring 

17 service contract, which includes the sublease, $620. Bp/ 

18 the proposed charges of Island Navigation Company, we have 

19 a $52 minimum charge for the submerged land sublease annual, 

NA and $388 for mooring and maintenance, for a total of $440, 

'21 -as oppoSed'/6o 620. 

22 	 Island Navigation Company also disagrees heartily 

23 and philosophically with the propclaIs that someone who 

24 owns a-mooring, or pays an annual mooring subleage chdrge, 

25 and who pays a contract maintenance, should also have to pay 
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when they occupy the moori'ng site,; Our fees and our // 

[10 

proposedharges are based on when the mooring owner 

. occupies his site, he does at no charge. When anyon ,else-

does,they pay the daily rate which is set forth` in the 

application. 

And I might add that we propose, and it's foot-

noted in the bid proposal, assuming that it is not in 

violation of any existing enforceable contractual 

obligation, that a mooring owner, whether or not he 

consents, if he isn't occupying and hasn't reserved his 

moorincbc,( that it be available for a first-come, first-serve 

basis. It's my understanding that presently, a mooring 

owner who doesn't, consent is charged more on his contract 

of maintenance, or something. But our proposal is that 

15 all these moorings would be available to the public in the 

16 absence of the mooring oner. 

I also mentioned -- or, I did not mention, but I 

would like to mention, what it is that the Island 
Yi 

Navigation Company proposes as to the increase of rates. 

We have committed ourselves with respect to the 

mooring daily rate, the mooring service contract, the 

22 mooring hardware lease, an4 'Us submerged land lease to a 

23 diennial or greater, longer adjustment, but not a 19Ser 

24 adjustment, based upon the consumer price index. I submit 

25 that, fair as it/may-/not be somei4imes in these days, it is 
(II 
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still probably the fairest test we have, and were Willing 

to be tied into it And we do agree and. commit to do that. 

Now, with respect to Shore boat services, Island 

Navigation Company is a certificated common carrier by 

vessel certified by the Public Utilities Commission. We 

aperateunder a tariff of the Public Utilities Commission 

which sets forth the rates and charges for shore boatsand 

harbor boat activities to and,. around Catalina Island, or 

to and from points and places around Catalina Island. 

Whave verse is which are under five tons net register 

which are not within the jurisdi,?tion of the PUC, but we 

a,W-,cle: by it for all of our charges. 

In addition, the Island Navigation Company is a 

franchise holder of a franchise with the City of Avalon to 

provide shore boat services which are included in the 

certificate of public convenience of necessity. 
The wholly owned subsidiary that's mentioned is 

the West'Coast Navigation. Vehst. Coast Navigation Company's 

t A9 primarily, engaged in installing, maintaining, repairing, and 

26, ,servicing moorings at the Queen's Way Hilton Marina in Long 

21 Beach. Presently there are 176 moorings there. The 

22 services required for that facility are essentially those 

that are required for the Avalon service. 

24 
	 OHATEPBRSON CORY: I'd like to get through this 

25 if it's possiblie, because we've gob another agenda to get 
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on •Oi so, tryto wrap it up. 

MR, BADCLIFFEi I understand, 

I think one of '"the other things that bears 3 

• 

comment is what it is thatItland Navigation proposes to 

do. We set out our proposal for service in the bid 

proposal. It is, in virtu ally every case, if tot .superior 

that may he a poor choice of words -- it is greater than, 

a level of service greater than. that which has ever been 

9 provided insofar as patrol boat service, shore boat 

10 service, mooring service, availability 24 hours1(all around 

the tidelands, not just at the isthmus cove, but in all 

12 	b,e tidelands 9f the subject premises. 

I think probably I would like to return simply 

14 and emphasize the ability, the financial ability, the 

11 

00 	• 

1i guarantees that are available to the state, and to say 

16 that --,or—to summaize. 
It 

17 H 	 I'm not clear, as I mentioned, I am disappointed 

18 that staff would have the, opinion that,theydo. In 

19 response to a staff inquiry as to where the funds -- and 

it'S-the only inquiry we redeived in the finangial areas 

as to where,:ther-,funds would come front, where this $100,000, 

72 we responded as to where it would cote front and also 

23_ invited them to confirt the financial' arrangements that had 

24 been put together witn the SzIcurity Pacific National Bank 

25 and a representative there. 	don't know whether that 

iJ 
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confirmation was ever sought or obtained. But we feel we 

are a sound, financially sound company to r.1.9 the job that 

we feel the state is invited 'by the solicitation to3bid. 

We don't have proposals that go foeyond to create a 

5 Disneyland West, or invest or involve or develop the 

6 tidelands. Out application and our business proposal is to - 

7 service the tidelands and the boating public. 

8 	 If there are any questions in connection with 'our 

9 	otoposal, or with the financial data, the iproposed 

10 revenues and Solorth, I'd be happy to answer them. 

I would make one comment. We feel that our -- in 

respon5e,te the request of the commission, we feel that our 

projected gross revenues based upon the experience and the 

3  

4 

11 

12 

13 

' 

14 sources &Ailable to us in Avalon and Catalina Island are 

15 conservative. Tho total gross revenue which we project 

16 l.s $1,664M8; 25 percent of that is a substantial amount of 

17 money. 

18 	 I would prefer -- and make only one final 

19 comment -- the offer of the marine Services to raise the 

20 minimum, I suppose. Well, that has been decided by the 

21 commission has it not? 

22 	 MR. TAYLOR: Yes. 
0 

CBAIRPERSON CORY: 	didn't decide it. 

MR. RADCLIFFE: I think a comparison of proposed 

25 revenues of Island Navigation Company with either of the 
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other applicants orbidders would indicate that the Most 

realistic,- and in fact probably the most accurate, are 

3 thoSe set forth in our projected revenus. 

4 	 One final word, 	lot has been said about garbage 

5 and hoW it's going to be handled. And I would hope -- I 

can think of something else to conclude on other than 

7 garbage. But the Santa Catalina Island Company and 

Mr. Greenberg, who made the presentation, made a considerable 

reference. The projected revenues based on 75 cents a 

lo pickup of the Santa Catalina Island Company for 1972 is 

$5,000. I won't question the commission to the 

12 mathematics, because I've already done it. $5,000 at 

13 75 cents a pickup is 6666 pickups over the course of a year. 

14 That 18 a day. 18 bags of garbage a day is what they 

project they're goiiig to do. 

0 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Now in their bid proposal, however, they talk 

about twYbulldozers, or one bulldozer and two dump trucks, 

a lot of the facilities that have absolutely nothing 

whatsoever to do with the tidelands. A lot ofassets, 

available equipment, have nothing whatsoever. They're to 

service damps and coves and the isthmus and other 

enterprises of the Catalina Island Company which have 

nothing whatsoever to do. 

(j But I •was somewhat appalled at the emphasis on 

garbage when, by their own estimate, they're.. talking about 

..,•■•■ •••■•■•■•■•.. 
• 
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18 bags a day over 

proposal of Islan 

garbage disposal,\  

The Southera California Edison Company, with 4 

5-  6respect to water, has indicated that water would be 

6 available to us irOthe isthmus. The Avalor:ciessees of the 

like the rest of 7 	 dump i;'..as indicated ± vus_ that we, 

at 

8 the public, can use'thedump These probl*s, these 

9 straw men which have been raissd are not reAlly problemi 

d probable to sar for those who have observed 

19 

-20 

21 

22 

and the people of the State of California. 

I would suggest to the commission that a careful, 

analysis Would show that we are financially able, more than 
O 

that, to do the job than) the solicitation asks'7to be done; 

O 

it 

127 

the %rag e of a year. In any event, the 

Navikation to patrol and to handle the 

wouldsubmit, ,L,s a practical one 
, 

14e would submit that, for the past 16 years, its 

closely th!. administratieref the tidelands, that the 

tide has been going out for the people of the State of 
0 , 

California un') ,these hearings were iristituted. 

We would suggest that the question is not what can 
 

17 the people of the State of California and the voting public 

that we have the, expertise, that we have the line equipment, 
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'18 do to the uplands owrrs or for them, or assist them in 
0 

developing their Various projects; the question is what can 

the bidder in this situation most do for the boating public 

10 all. 
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start on January the 1st, 1982', and 

seas41 we'll develop)  the additional 

3 three or four pieces of equipment' which are als6footn6ted 

4 `:hat are 	 quired, 
,/2-  

5 	 On that basis, I would submit as= far ogrour 
AV 

application is concerned, and T invite an questns that 

7 the commission may have with 

CHAIRPERSON CORY: 

respect to our documentation. 

Commissioners? 

Thank you. 

Is there'aY1J6dy elSt that has not spoken that 

11 wishes to say something? Hearing none, all right. 

Commissioners, there was an indication that 

13 Mr. Hertzberg, I believe, wanted a rebuttal. I am 

reluctant to get into that unless other commissioners want 

13 to answer questions if there any. 

19 	 CHAIRPERSON CORY: If the commissioners have 

20 questions, we are going to address those before we go to a 

vote. I'm not sure how much longer everybody can take this 

marathon session. 

Do you have questions of staff or other specific 

things the commissioners want answered? 

COMMISSIONER ACKBRMANt Iqlad one. 

it 
10 

12 

r14 

COMMISSIONER MORGAN: I think he'll be available 

15 	to. 

16 	 MR. HERTZBERG: I'll withC4raw it. 

17 

21  

22 
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25 

1 that we're ready to 
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In the letter that was submitted to the commission,  

which we really haven't discussed, by LL Ratlex 

Corporation, Mr. Stevens, president, raises the question, 

4 of CEQA, which has also been raised by seV 	̀others of 

the witnesses. 

= 

-I, wd5der if fihe staff would make apt 4-'‘ priat6 

reference to the California Environmental Quality Act, anc. 

if any of the proposed bids<-would have the likelihood of 

triggering CEQA. And if the answWs affirmative, what the 

impact would be on the situation,that dcoursabout two 

weeks from now of having, vpssibly, some litigation or 

pxoblems in court concerning the lease. 

MR. TAYLOR: Mr. Ackerman, this bid proposal has 

been submitted, or has been "lent 	out to everyone. On the 

basis that it would be oa,.cgoricallyexcmpt from CEQA, that 

moans that they have to provide essentially what is,, going 

on, or repair and maintenance. They can replace, or they 

can maintain, and they can substitute what exists. Then 

they will not have a problem with CEQA. 

Some of the proposals have discussed rathei 

extonsi ve developments. As far as that is concerned, that 

wa disregarded by staff in making its evalUation. The 

Wader Will, have to understand that until they can get an 
' 
4--amondmet of the lease with the commission, or at least a 

25 complete-  and full environmental evaluation, they must be 
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prepared to operate given thy' existing circumstances out 

there at the 'present time., And I wish to.. emphasize that, 

because that was what they bid on, and, if they can't do it, 

I'm sure that the commission is going to look on them for 

	

darilaqesfornotbeingabletoproceed in that kind of- 	- 
1 

manner. 

That is how we went. That is how the'situation 

stands. That's how it was evaluated. 

'COMMISSIONER ACKERMAN: /41 the revenues and 

expenditures provided, the staff, then, has scoped the 

projects down into the parameters that were asked fore in 

the bid package, and the revenue comparisons._ and all 

reflect a program that any of the bidders would Operate 

out tVere thatwouldn't be inconsistent with CEQA; is that 

right? That li ve would not trigger CEO.Acder the way staff 

has analyzed it? 

o 	"MR. TAYLOR: We have done everything possible to 

prevent the triggering of C2QA. And we have repeatedly made„ 

that statement in the prior hearings and in the bid packages 

20 to the parties, that they have to understand that if they 

21 get the lease, that they have to operate with those 

22 constraints until they can complete all of the environmental 

23 work. 
cti 

24 	 EXECUTIVE OFFICER NORTHROP: I'm not sure- the 

25 answer to your question is yes. 
• i 
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MR. TROUT: I think Steve has to answer it, but 

on the assumption that the leveling anlysis, did we 

3 consider the revenue, like for Pioneer, did we consider the 

4 revenue from the barge? Did you consider that in this 

5 revenue? 

MR. SEKELSKY: No. Those projections are just for 

1 e 

■.1 

I the daikji average mooring, and the revenues produced from 

8 the leases, contracts, and sublease. It doesn't ,- include 

9 any of those other revenues. 

10 	 MR. TROUT: So, they are extracted from it? 

kikk. SEXELSKY: That's correct. - 

COMMISSIONER ACKERMAN: There's one other 

13 qustion. 

14 	 I heard mention by one of the bidders, 	think it 

15 was Mr. '1,,Irrenhorg, of the Coastal Commission. That also 

16 bothers me. 

What likelihood is there that any Coastal 

18 Commission permit or cOnsideration is required on Catalina, 

19 and what is the extent of the Coastal Commission's 

20 responsibi4ty at Catalina and 	tidelands? 

21 	 MR. Tv  t1OR: If there is a development, the 

Z2 Coastal Commission has jurisdiction over our lessees. 

23 If there is a development there, a coastal permit of some 

24 sort will be required. 

25 	 And there's been Rio misreDresentationsmade,in the 

	  INIONN•■••■■•■•••■•.1■1■Al 
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bid proposal as to the exemption. 	matter of fact, it's 

called out that they may have to got those. 

COMMISSIONER AMERMAN: The Coastal Commission can 

act independently and come in and preempt the Lands 

Commission whenever it feels like it? 

MR. TAYLOR: You're talking about one of my 

other clients. 

COMMISSIONER ACEERMAN: You men, 1.--,ou,might be 

representing themagainst us? 

MR. TROUT: Mr. Chairman, I think in answer to 

Mr. Ackerman's question, staff has looked at it from the 

standpoint that, in comparing the services part of it, and 

assigning,tho better position to the Island Company, is 

that we don't believe that either of the other two 

applicants can provide the servicee required by the lease 

within the:time frame of the lease package. That it would 

require them , to go to CEQA and go through an environmental 

process, and probably wolif.d. require them to go to the' 

Coastalmission. 

For example, the Island Navigation proposes as an 

alternative a,one-acre site on the uplands purchased from 

the Island Company. Well, what if the Island Company, 

doesn't sell it? They can't do it, and even if they do 

build somethig, that would'require -- that may require a 

coast-n1 permit 

5 

2 

3 

6 

10 
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R. TAYLOR: Mr. Ackerman, it's difficult to 

answer your questions since I am going to have to defend 

/ your decisiontoday. 
0 

4 	 I think that we've done the best that we can to 

5 avoid the Problems of CEQA and to avoid the problemswith 

6 the Coastal Commission. 

7 	 I've stated what the positionand the assumptions 

8 i have been. I can't say that it is free from doubt. But we 

9 have done the best we canc' 

10 	 I think that if they continue to offer the 

existing facilities, they may bo able to get around the 

12 CEQA problems. They cannot do anything new without a 

13 CEQA report Substitution of a barge of likekind, 

14 substitution of some other things, running services from 

15 oxisting facilities and so on, until"c',-7y can get the 

16 stuff done, would probably be okay. 

17 	 If there is a change in taking up and putting down 

18 new mooring equipment, because there can't be any agreement 

1 .9 if one of the bidders is not •the current` one and there 

20 can't be a substitution Qr,  ,cm-thing could be worked out, 

21 it might be necessaryit  to get a coastal permit for that 

22 activity. Whether /the staff of the Coastal Commission 

23 regards that as an administrative-type permit or will 

24 require going to a full hearing, I wouldn't predict even 

25 as their attorney how they would view it. But that would be 

) 
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a problem, could be a Problem..„,-  ' 
It's One of the things thavey should have taken 

into consideration in making their bid. 

CHAIRPERS6N CORY:- I'm not sure -from your answer 

and Jim Trout's answer -- 

MR. TAYLOR:,  I would not h as strong as 

Mr. Trout on the statement. 

CHAIRPERSON CORY: It was my belief that son e 

weeksback, when we started this, that the concept was that 

we could go to bid on the existing structure, and that the. 

financial burden of complying with providing existing 

.service without causing an environmental impact report or 
4 

Coastal Commission activities involved, that, rested with the 

bidder. 
,T\ 

assumed that these bids reflected their 

independent judgment that, in fact, they could accomplish 

the existing status quo without any adjustments.,, 

Now, that does not - appear to be what you and 

Mr. Trout are telling us. 
\\ 

MR. TAYLOR: We have to Make thatAssumption that 

21 they have, that's correct, Mr. Cory, that you've certainly 

22, made it clear. Staff in all the announcements and the 

23 other commissioners have made it clear that those things 

24 would be problems for a bidder in performing. 

25 	 I guess the only question in assessing how to award 
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the bid is your assessment of how well they took "that into 

consideration in terms 6t the problems the commissicnI might 

3 have if there were some interruption in mooring ,services 

at Catalina as,a result of these problems. 

Clearly,_ I'm sure, though\, that the commission 

6 would direct us to c3ue someone that ran into thoSe problems 

7 on the grounds_ that we made it absolutely clear to them in 
// 

the beginning that they had to understand how they were 

9 going to take those on. 

CHAIRPERSON CORY: But then, Mr. Trout's assumption 

seems to be contrary to'that position. ,That's,what,I'm 

troubled wit:h in terms of where we are. 

I see no evidence inn;the staff report or anything 

else that any of the proposed bidders cannot, in fact, 

comply without going through the CEQA process. 

Now, if that is not the case, then thisbid is a 

sham, and we should not have wasted all these people's  

5 

time. I'm really sort of puzzled. 

It may be0  difficult; it may be costly for them, but 

it seems to ,me that the financial impact for those people 

who sat through the hearings and wished to bid were aware 

of what their - problems were and they had to conform to them. 

But from the staff, Iseem to be hearing that 

maybe they,can't,and they're going to have to do something, 

Or in fact that these bidders do not -- in fact, what they 
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go 

propose doing, they cannot maintain that status quo wi'Athout 

an EIR. 

It Seems to me that tha*,:: question has to be 

answered before we can look at the bids. Now I could be 

mistaken. 

c̀ COMMil:SIONER ACKEBMAN: ; think we were very 

'careful at the beginning. That's why we spent so much time 

on the leaSe document, so that we narrowed the slope of" 

services and activities to re ect the current status cltL, 

sp that we didn't get into a situation of triggering 

'stal Commission intervention, CEQA, or anything _) else. 

Thit's the last thing -we want out there. 

MR. TAYLOR: I think we've always noted that 

that was going to be a very difficult-problem. And-we 

have tried to write it the best way we can. 

Quite frankly, in reviqeing both the bids of 

Catalina Marine Services and Island Navigation Company, 

they proposed. some things which have been noted in the staff 

report, and they could run into some very serious problems 

if they were to  immediately implement that. Therefore, 

treating them as some kind'of future-thing which is not 

within the scope of our review at this time, staff is 

recommending those on the basis that whatever is 

24 contemplated that doesn't match with the equivalency of ;, 

25 what's out there right now is all that's going to be allowed. 
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MR. CORY: That's my understanding, But then, 
0 	 , 

there's another little additional step that ,staffseets to 

be telling us, and, that has to be clarified, I/think, 

before the commissiocan proceed. 
011  

COMMISSIONER MORGAN: So, we had a bid that was 

submitted which assumed that the services required by the 

7 bid package would be provided through a barge. 

MR. TAYLOR: Both Catalina Marine Services and 
fl 

Island Navigation Company have talked about some additional 

barges. They've either got to keep those barget at such a 

size or equivalent to a yacht, or •they've got to be 

equivalent to the one that Mr. aaumgard currently ,has out 

t3 

14 

there, 

And they will certainly, in any circumstance p-̀ 

as we've been told by one of the bidders there will` be a 

16 lawsuit to determine this part of the si-t6ation.,  

17 
	 COMMISSIONER MORGAN: If their proposal assumed 

18 something greater than what is currently in plaCe, and'in 

19 order to make the bids capable 	being evaluated we had 

zQ assumed that they wont exceedwhat's currently there, and 

21 so we took the bid and basicallytaff adjusted them se they 

22 couldanalyze the bids, we haVe'bhanged the bid pakages 

23 around so that what was submitted and What Was eva16ated 

24 are two different things. 

25 
	 The question is: Are the required services:.  
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0 

still being provided, having made that adjustment, number 

One 

3 	 Number two, does the bidder believe: that he can 

4 provide the services with the adjustments that have been 

5 made? • 

So where are we on those twb questions? 

MS. LOUIE: I believe in terms of the Catalina 

Marine Services Corporation, they had indicated that 

temporary basic facilities be based on three houseboats 

10 over the isthmus area. 

11 

12 

13 	 CHAIRPERSON CORY: Whose proposal? 

14 
	

MS. LOUIE: Catalina Marine Services' operation. 

15 
	

CHAIRPERSON CORY: Are those existing houseboats? 

16 	 MS. LOUIE: No, not existing houseboats. 

17 CHAIRPERSON CORY: But is the size, in your 

  

18 opinion and staff's opinion, that that can be accommodated 

19 without EIR? 

=70 	 MR. TAYLOR: That would be our, position in court. 

,21 	 COMMISSIONRR MORGAN: So we're talking about 

22 a temporary. Their proposal is that a temporary measure 

23 to accommodate the services that are required by the package. 

24 	 But when we, ut the package out, we were talking- 0 

- 25 about a'15-y ar lease. 

',) 
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MR. TAYLOR: If they could not get that, they 

would be stuck with whatever matches what's out there. And 

they would either have to provide it by ferry from Avalon, 

by acquisition of some upland facility at the isthmus, 

or by going back to the mainland. You know, that's their 

problem. 

The only problem the commission would have in 

assessing those would be, if there is a failure to perform, 

then it would be our problem to go out there and pick up the 

pieces. 

COMMISSIONER MORGAN: But it's the staff's feeling 

that what the bidders consider to be a temporary facility 

is sufficient to provide the services that-are required by 

14 the bid? For example, repair services and things like that? 

15 	 MS, LOUIE: There-v:4s no indication as to how 

extensive the houseboats would be. 

3 

4 

10 

11 

12 

13 

CHAIRPERSON CORY: Jim, your statement, staff's 

recommendation for the Island Company was based en the 

inability to perfo‘? 

MR. TROUT: Mr. Chairman,,yes. There were three 

things that the commission said that the bid would be 

22 considered. One was the type and quality of services. 

Second, the rate schedule to the sublessees, and third 

24 is the income to the state. 

Now, the first thing, of course, was the 

23 

lJr  ra 
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f) 

CT23  

" L,) 

°O 

' c) 

financial qualifications of the bidders. 2 think were 

past that point now and lOoking‘atthe three levels of 

3 consideration. 	 () 

4 	 1n - evaluating these three levels of consideration, 

5 staff looked at  one the type and quality of services to 

6 be provided. And we looked at it'On'the basis 4that 
/-) 

7 M±. Taylor gave you. That isheir ability,to perform 

8 the services January 1st and throughput the 15-year term of 

9 the lease.  
.2/  

10 	L, 	N,ow, two of the bidders, in offering the.  4- -,,  

11 type and quality of Servi::os, are fk)ssibly, we think quite 

likely, contingent on approval of other governmental bodies 
Ak\  

14 rating -- 

, 
	 CHATRPERSON CORY: That is in conflict with 

Greg Taylor's pT7.,:vious -stzitement as to how we structured the 

bid. Either we required the services or we didn't„ 

mean, something is not matching here from what 

12 

13 and the implementation of other pieces of law. So in 

( 1 

she is saying, that there's no specificity as to the 

quality and the type of service. You seem to be imposing 

a judgment value as to what that type and quality is, and 

then rjecting for that reason. We do not seem to be 

comparing apples and apples. 

MR. TROUT:--They were asked to tell us in tte 

bid package how they would supply the services. That was 

16 

17 

18 

19 

20 

21 

-22 

23 

25 

0 
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one of the parts of e bid package. 

° 

Two of the bidders have told us tlaT supply 

those services through the use of barges. That's what's 

4 in the bid packages that we received. 

So in rating the type and quality of services, in 

6 looking at what we have to look to, that is what they 

7 submitted to us. 

8 	 And they said they were'gping to meet 4k in this 

9 fashion. Now, th4 was what the bidders came up with. 

10 And in evaluatinggthat one factor of the bid 

1L consideration, then staff rated the three bidders. 

.12 	 MR. TAYLOR: I think when yon,started this, you 

13 wanted to get some idea, since people had not told.you at 

14 hearing What they could do, and we recognize that it would 

15 be a difficult situation'since it was going to be a fairly 

16 open-ended kind of bidding proposal; that you would ask 
_____1 

17 people what can you do in comparison, you know. Taking the 
X:), 

yl given situation, can\,you do that and how would you measure 

19 up to ,what's being done al That was, what was really, when 

you went out to this thing, being done. 

And as I recall one of the commissioner's 

statements, when you got that back, you take a look at 

that, and then reassess the situation as to what you wanted 

to do. 

COMMISSIONER ACKERMAN: Tha was my statement. 

5 

20 

21 

22 

23 
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25 
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CHAIRPERSON CORY: But I'm still saying that I 

MR. TAYLOR: Yes. 

And basically, i* order to accomplish that within 
(7.) 

the time constraints J-2-1-Whad, at least in coining to a close 

• 

we had to structure this down just to as low to basis as 

possible. And it is a very close case. They were tad it 

was a close case, and that they would have at, least three 

,initial periods, and with no guarantee that ehey would ever 

get anything more have to be able to oiSerate3this 

essentially in the same kind of manner that's now being 

clOAe. 

assumed that we had a lease that required specific services 

that were finite in number. 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, we 

did.0 We expected - ,first, we expected. more bidders than 

,three,' 

Secondly, the bidderst.,old us how they were 
`)) 

going to supply the services. /1x7ia didn't tell them to use 

the barge. They well could have 'bought an air boat in and 

flew it 

CHAIRPERSON CORY: Nob6dy has submitted anything 

that the services cannot be provided by a barge, yet there 

seems to be an implication there, from Mr. Trott, that in 

fact they cannot maintain the status quo, that they will 

nztid an EIR. I want to know which side of this rock are we 
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EXECUTIVE OFFICER NORTHROP: It s clear to staff 

that, if you put a four-story barge out there, you're going 

to have to have an EIR. We took that into consideration 
/;) 

r2 

CHAIRPERSON CORY: Do you believ that the 

9 

1 

12\, 
r. 

13\ 

14 

15 

16 

17 

18 

19 

ciiosal requires a four-story barge? 	cj 

EXECUTIVE OFFICER NORTHROP: Mr.,  Cory, we did not 

make the proposal. 

CHAIRPERSON rRY: Do the existing bids contemplate 

meeting the services without an 'MR and a CEQA application, 

yea or nay? 

If the peoplo who have submitted bids have not 

submitted a proposal to comply without an EIR, then we need 

\to know that now. 

MR. TAYLOR: I would say that we have noted that 

;here are problems with two of the-bids. 

CHAIRPERSON' CORY: I want to know specifically 

what those problems are. 

2.1 

22 

23 

24' 

25 

MR. TAYLOR: There may be a problem. 
0 

CHAIRPERSON CORY: No, I want to know what 

specifically that is. I men, we are asked to vote and deal 

with this thing. It was my assumption that, all right, if 

they're going to have barges or houseboats, they're going to 

run it from that. Somebody has said yeah, that could be 
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if it's nay, I want to And 

5 
	 Eut the staff keeps saying no, there's only one 

6 bidder that can do this without an EIR. And I want that 

4\ question answered yea or nay, 

done; that does not 

option, fqr someone 

3 yacht on a mooring, 

So, I'm prepared to 

to have something about the size of a 

and they can provide the service. 

then look at other criteria. 

That was instrumental 

not to bid. If it could 

\know why''-' note. 

COMMISSIONER ACKERMAN: 

in our initial decision whether or 

have been concluded that you could not soliCit bids without 

going for the solicitation 12 

13 J of bids. 

an EIR, there is no point for even 

14 	 MR. TAYLOR: 	There are two probiemshere. 	One 

15 problem ie to see if they could do it. 	And by that I mean 

16 to see if they could offer it. 

1/ 

18 

CHAIRPERSON CORY: 	It's now 2:00 o'clock. 	We 
c=1: started at 10:00. 

19 I'm sorry tq do this for the people, but we are 

20 going to take an hour break. 	I want the staff and the 

21 commissioners to immediately,come to my office to deal with 

22 a person, 	matter. 	We will take care of that one so that'll 

-23 be resoh. 	1,\xand then we can proceed from here. 

24 We will come back here within an hour and take up 
c\--■ C 

25 this discussion right where it is, and the court reporter 
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1 can deal with her problems. 

(Thereupon' the luncheon recess was" 

3 and this terminates the morninearly, afterno 	ion 

of the State lancl Commission meeting.) 

--o0o-- 
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PROCEEDINGS  

--o0o-- 

CHAIRPERSON CORY: Now we're going to go back to 

where we started. Item 19. 

EXECUTIVE OITICER NORTHROP: Mr. Chairman, if I 

,/ 
may, Mr. TrOut had a staff meeting in which we tried to get 

our act together. I think maybe he'd like to share where 

8 we're coming from with you at this time. 

MR, TROUT: As to the three bids received 

MR. HIGHT: For the record, Mr. Chairman, the 

commissi 1 met in closed session and discussed matters of 

perannnc,t and litigation. 

CHAIRPERSON CORY: Mr. Trout. 

MR. TROUT: Back to 2:00 o'clock, I don't know 

whether I'm out of the woods yet or not. But of the three 

lessees, proposed lessees, start has reviewed it and, 

in the cases of Pioneer Takeout or Catalina Marine Services 

Company and in the case of Island Navigation Company, 

staff believes that their proposals include substantial 

environmental problems. 

We have considered for :?valuation of the bids 

only that part of the bid package which was responsive to 

the solicitation. Of that portion of the bid package, 

taking out the portions of the proposal that were not 
/:( 

responsive, it would apPeat that there is still considerable 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

In 

21 

22 

23 

24 

25 



2 

3 

4 

6 

9 

uncertainty as to whether the remaining portions of th 

packages could be implemented without triggering an 	(,) 

environmental treatment. We cannot say for, sure. There 

may be also other problems of regulatory requirements. P 

MR. TAYLOR Mr. thairman, I would concur in the 

statement of Mr: Trout. There are substantial Problems 

(kith regard to the items that hes mentioned with regard to 

those two lessees. 

° CHAIRPERSON CORY: So that the staff is now 

informing us that, given where weare and the bids the 

way they came in, that we may not be in a position to 

proceed because they would be triggering the CEQA or other 

regulatory, Coastal Copmission and like problems? 

MR. TAYLOR: Clearly to int4ement the  ur-StorY 

or three-story barge is going to take,at least amendments, 

and would take an environmental, revidW. 

The staff has considered the lease excluding those 

aspects of the problem, since they were not responsive. 

There's a problem as to whether the lessee would accept 

our way we viewed his bid. If he signed it, I guess he 

will. 

But, there is substantial likelihood of 

litigation over these,items, even taking the restrict tve 

'view of the commission's staff on those matters. 

With regard to the Coastal Commission, it's 
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7 	 CHAIRPBRSON CORY: The statement yc  

coernizacl the prospective bidders, it app 

0 bidders, gar one bidder, or two bidders? 

10 	 MR. TROUT: Two bidders, Mr. Chairman. 

made 

to all the, 

Li 

0  
. 

Cr u  

c?' 

Er 

difficult —to assess what' would be required)  whether any 

perMit would be required or not. But based upon the 

statement to the staff, it might require at least ap 

administrative pormit, which could take 4 varYIng amount-6"f J 

5 tiMe;to obtain, irrespective of whether or not it would 
, 

6 trigger a CEQA trept--.m. 

o 

11 

12 

7,--;--' 	-, 
OHAIRPERSON CORY: Who are they? 

MR. TROUT: Catalina Marine Services a0,,_Island 

13, Navigation Company., 	C>;  

14 	 ChARPERSON CORY: And Island Navigation. 

1$ 	 , COMMISSIONg MORGAN: Mr. Chairman, it seems to 

16 me that we touched on these issues at at 24.4.*t one of our 

17 prior meetings discussing this. And we ,determined after 

18 listening to the staff, saying that it appeared that there 

would be'some difficulty in entering:intb e new lease, 

but ,,it; may not i)e impossibi  a to enter into a new lease, and 

21  

-22 might come forth with a package that met the conditibus 

23 that we had set forth, and did not require extensive time 

24 relating to onvironmental nevi jr, from what I've'seenand 

wewant I to go to id .d it was conoetvable,that a bidder 

251  /heard up to this point, that hasn't hapl_?ened. What we wanted 
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mnintnin n 	 nyptinn"fn,,pols one  *hat,, 

= 

haa, ekisted at Catalina, to make some changes in the 

mooring fees, and to test the market to see' if what we 

Were getting was a reasonable price. 

I guess we've tested thels I don't know. 

One bid attempted to change, the services, and what the 

staff did was change the bid, I think, in order to make 

it comply with the restrictions that we put on the bid 

package. 

I still feel that if we want to continue the same 

service, we are not dissatisfied with the operation as it 

has existed, we have received a bid from the current lessee 

which satisrios the conditions which we set forth and does 

not raise tho questions which are raised by the other two 

bidders. 

And it was because of these considerations that 

at the beginning of the meeting, indicated that I was 

ready to move the staff recommendation. And T assumed When 

I did that that we were operating under the Senate rules 

	

1A 	fo sod small? PI^Mth4t*taeaa. 	 r4-e,p,f9 

\‘'s 

15 

still on the floor. 

RADCLIFFE: Mr. Cloirman, may I address the 

my motion was 

MR. 

2,1 

23 

24 

25 

chair? 

I have just one -- I am concerned about three 

substantial errors, erroneous misconceptions staid by a 
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