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ACTING CHAIRPERSQN ACKERMAN: Will the State Lands 

Commipsion, meeting plea 5e come to order. Cc 

5 	 The first item on the agenda is confirmation, of 

minutes of our meeting of February 9th, 1982. Are there 

0 

7I any questions from Commissioners on the minutes? 

COMMISSIONER MORGAN:` No. 8 

0  

ACTING CHAIRPERSON ACKERMAN: Any comments from 

10 It bo audience? 

11 Without objection, then, the minutes of February 

12 9th will be approved. 

13 	 We have the report of the EXeoutive Officer. 

14 	 EVECUTIVE OFFICER DEDRICK: The last time we 

15 reported to yoUthat the Coast Guard was closing its 12th 

16 Dia.tIct% Office and we expressed our concern to them. They 

17 have repIled by telling us that it's not going to be closed, 
) 

and I think I probably should readl you the brief letter that 

'responding to your letter that expressed 

23 
	 concern about the possible merger of the 

24 
	

Eleventh and Twelfth Coast Guard Districts. 

25 
	

The intent of this action was to reduce 

13 

19 they sent us. 

20 	 "Dear Mr.,  Coy: 

21 	 "On behalf of Secretary Lewis 

22 
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3 

5 

6 

expenditures by consolidating adminis;trative 

functions. Operational capabilities were to 

be preserved for the most part. 

"I am happy to say, however, that thf, 

recent prospect of budget relief has suspended 

this action. Thank you for your concern. 

"Sincerely, J. A. McDonough, Jr., 

11 

12 

13 

out what'sbing on with geothermal leases. We are 

submitting to you today a preliminary report from the Staff 

on the basis of, wherek they have talked to past and present 
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O 

Captain, U.S. Coast Guard." 
1" 

9 	 The next item is in regard to,geohermal bidding. 

10 At the last Commission meeting you requested that we—tind 

14 I bidders and other people in the industry, and to make a long 

15 

16 

17 

story short, it's the matching bid problem that's areal 

problem. 	We cap,purpuethat at the next Commission 

conference, if you'd like. 	that -- 	Okay. 

IS COMMISSIONER MORGAN: 	s. 

19 EXECUTIVE OFFICER DEDTK: 	Again-)at the last 

20 meeting there were some questios regarding the exploration 

21 permits, proposed Section 2100 Of Article 2.9. 	There 

it 	22  appeared'to have been confusion as to when the Commission 

23 would require exploration permits. 	For clarification of 

24 the record, it should be emphasized that under the new 

25 regulations a general permit is required for all geological 



r.) 

• 

or geophysical surveys conducted on State lands. The' ---J 

general permits will reqUire advance notice to the Commission 

staff, local fisheiimen, and other entities several days prior 

4 to the actiaI survey. The terms and conditions covered by 

5 the general permiLfs are still to be determined. It is the 

staff's understanding that the Commission, at its regular 

,!,meetings wishes to:  have a monthly recap of geological or 

geophysical activity,if any has taket place, Correct? 

ACTING CHAIRPERSON ACKERMAN: Are_we going to be 

FO asked to approve the permits on a case-by-case basis? 

11 Weren't they for general permits? 

12 
	

EXECUTIVE OFFICER DEDRICK: These were the 

13 overriding rules ar0_, to a certain -- Yesq think the wlswe 

14 to that is yes, although it looks like somebody wants to say 

15 something here. 

16 
	

MR. HIGHT: The answer is yes. 

17 
	

EXECUTIVE OFFICER DEDRICK: The answer is yes. 

18 
	

You authorized last month the sale of some royalty 

19 crude oil and the staff'-conducted two competitive-bids. One 

20 on March 16th ±iir oil produced' fromlease PRC 426 and the 

21 other on March 17th for oil -,rodUced from lease E-392. 

22 Champlin Petroleum submitted the only bidS for both leases 

23 offering to pay the State bonuses of 151 cents and 8.1 cents 

24 per barrel. The 8.1 cent'sale is on the consent calendar 

25 today. The 15.1 cent will be on the April calendar. That 
(") 

e 

0 
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, 	17  

is, of course, above posted,price. If tle,  bidsare 
■zz, A 

I 

the Departmeni 

EXECUTIVE OFFICER DEDIaCK: I 1:fhink so. 
■ 

COMMISSIONER MORGAN: I think the Lt. f..overnoT 
■ 	■ spent soMe of it. 

[Laughter.]  

accepted, the State would receive rOyenu AS in ex:∎tessof 

$300 a day. 

ACTING CHAIRPERSON ACKERMAN: Has 

of Finance already spentth44; money? 	„„fAi 

4 

5 

6 

0 

10 	 EXECUTIVE OFFICER / IEDRICK: I don't think that 

11 was a fair question. 
, 	t 

[Laughter.] 

iEXECUTIVE OFFICER DtDRICK: There is a controled 
P burn propOsed, the Fuel Modificationproject, they call it, 
•,) 

15 by the California Department of Forestry on some teleral, 

16 state and privately-owned lands in Forestry's pilot area. 

17 The ,E4'sel and Thatcher Creek Watershed Management Unit in 

18 Mendocino Colily has been selected, The plan is to carry 
• 

■ 

19 out this project Within the time period of late March to 

20 early April, this year There are about ten acres of 

21 chaparral which will be affected by the burn. The burning 

22 on the school land will consist of a variable width strip 

23 across a portion of the parcel to create a wildl4fe island 

and improve the wildlife habitat of the area. That may sound 

25 unlikely, but it's really true. Wildlife does better when 

PETERS SHORTHAND REPORTING CORPORATION 
7105 COLLEGE TOWN DRIVE, SUITE 209 

SACRAM5NTO, CALIFORNIA 95826 
TELEPHONE 1918) 3834601 

12 

13 

14 

24 

„ 

1/ 



19 

20 

21 

22, 

12 

 

  

/-) 

there' '\ a break in.th0 kind Of nN),,ireoment, inat r isto say-s 

brush 
, - 

meadow or Torst tp brush. 
4 

/ 
* With the Cotmission';s oon,nrience, I will Issue 

a temPo ary permit sc*that the prOject may proceed as• 

schedulcd • A formal-agreement will be executed and 

10 	that , 	e --, 

11 	 III  CO\OISS4ONER MORGAN: 	Ohishe geothermal ,thing 
L: 

12 	YoU refOr to Y, 	 ,-, 

13 	 EXECUTI*B OFFICER bEDRik*: lee'S. It is 

14 preliminary, Out ' because ,ot the 0010Mvith matchit bids, 

15 the stql7f fee-4s/that it woni't imOrOye 0: the future. But  it   
16 I would be glad,  to have yoUr reSnonScli to a6 concerns that r 
17 are raised by eading this repo' and will do our best to 

q , ii 
10 anSwprthem net ;t' timearoUnd.  

COMMO8SIONER MORGAN: Thank you. 

ACTING CHAiRPERSONACKERMAN: Any other questions? 

COMMISSIONER MORGANi No. 

ACTING CHAIRPERSON ACKERMAN: Is there a staff 

report on CoasKal matters? 

24 I 	MR. ',GOLDEN: Yes, Mr, ChairMan. 

\at a torthOming meeting. 

Ad+ING CHAIRPERSON CtCERMAN: HOve any probt.ems? 

	

i/ 	 )T 
dom 	

i 
msI 	

Ji 
/4,,, 	o, 	( IQ 	law T* N 

) • 
ACTING CHAIRPERSON ACKERMAN WIJthout objection, 

1 

The Coastal Commission held a publc hearing on 
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6 

7 

8 

9 

10 

11 

12 

13 • 
14 

15 

16 
• 

17 

1 OCS Sale 68 Proposals on March 17, 1982. The hearing took 
3 

2 over three hours and consisted of comments totally opposing 

3 oil ;drilling off the California Coast to specific objections 

to the sale of specified tracts. 

The hearing was held to develop recommendation:, 

to the governor on this proposed sale of 172 tracts by the 

Department of Interior. 

At the conclusion of the bearing, V'?e Commission 

voted to oppose the OCS 68 sale nomination of the California 

Coilst in tbeir entirety with a follow-up resolution as a 

backup position giving approval to all parcels excopt some 

27 tracts as recommended by staff and two additional tracts 

off Point Dume added bCthe Commission as a result of public 

input, 

It was notable that there was no oil company input 

to the public hearing although their input was actively 
I! 

solicited. 

18 	 That terminates my report. 

19 	 ACTING CHAIRPERSON ACKERMAN: Did the Lands 

20 Commission get involved at all in OCS Tract 68? 

21 	 MR. GOLDEN: Yes, Mr. Chairman. There was a member 

22 of our staff present on the Policy Advisory Board which sat 

23 with the Coastal Commission during this hearing. 

24 	 ACTING CHAIRPERSON ACKERMAN: Does Tract 68 abut 
r)) 

25 to State-leased tracts? 
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MR. GOLDEN: Yes. Some of the,proposed tracts 

did sand those were the
,„ 
 ones that they were eliminating, those 

3 in the Orange County and the vesSel traffic separation lanes 

going into Port of Los Angeles, Port of Long Beach, and then 

there was some:pother miscellaneous tracts that did abutF 

6 	 ACTING CHAIRPERSON ACKERMAN: Are you aware if 

7 any of the proposed tracts abutted against nonl ased State 

8  areas? 

MR. GOLDEN: I believe some of them did 48 proposed 

10 That was the problem. They were trying to keep from 

triggering a mechanism in the oil and gas sanctuaries 

specgfically off Orange County. 

ACTING CHAIRPERSON ACKERMAN: Am I not correct 

14 that if federal tracts are leased. where, against an wileased 

15 tract from the strait, drainage occurs, tnen the State would 

16 realize revenues? 
17 	 MR. GOLDEN: We would have to prove, of course 

1n how  much of that was corning from within the State tract and 

19 that poses problems. 

20 	 ACTING CHAIRPERSON ACKERMAN: Thus the Coastal 

21 Commission's objection to leasing these tracts could result 

in the State foregoing revenues? 

23 	 MR. GOLDEN: Well, I think mainly that it would 

24 mean that we would then perhaps go out and put platforms 

22 

S 



:ft 

I think that's what they were concerned about. 

ACTING CHAIRPERSON ACKERMAN: :(It might he 

3 advisable to have the staff monitor the situation of what' 

the impact is on State revenue with the Federal OCS p6licies 

5 and maybe report periodically / -o the Commission in other 

6 than just the Coastal Commission report because I realise 

1 7 you're not an expert. 

	

8 
	 MR. GOLDEN: Right. 

9 
	 MR. TROUT: Mr. Ackerman, I think we should point 

10 out that there are provisions with the cooperation of the 

11 federal lessees tor sharing revenues from a p6p1 that crosses 

12 a State line, but we've never been very succesSful in gztting 

13 an agreement with the Federal Government. But we would be 

14 happy to report on that later. 

	

15 
	 ACTING CHAIRPERSON ACKERMAN: Okay. Any" questions? 

	

16 
	 COMMISSIONER MORGAN: No. 

	

17 
	 ACTING CHAIRPERSON ACKERMAN: Thank you, Dick. 

	

18 
	 Just for your information on 

19 C16 which is on the consent calOndar will be pulled o'::f and 

20 placed on the regular calendar. I understand there's someone 

21 in the audience that wishes to address the Commission on 

22 that item. Also, Items 26, 29 and 43 are all off calendar. 

	

23 
	 We will, proceed then with the 2.egular calendar, 

24 Items Cl through, is it 25, Cl through 25 with the exception 

25 Of Item C].6 are considered the consent calendar. These are 

ca l en ar items, tem 
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1 items that are normally adminiStrative in nature and areu 

4 
i. 

noncontroversial. The Commission would approve these itims ir fl 
in whole unless there are objections from anyone in thy'' 

audience who wishes to have Any item removed and placed on 

the regular calendar for hearing. Is there any request 

from anyone in the audience to remove any item on the 

7 consent calendar? 

8 	 Then without objection, the 

9 be deemed approved with the exception 

Why don't we just go to C16 

In fact Jim or Claire, would you discuss the issue 

and the item. 

MR. TROJT: Mr. Chairman, it would perhaps be 

14 1 helpful if you look at the aerial photo that we've blown 

up here on the walla What is on the calendar is the 

approval of a longstanding, trying to be gracious, 

longstanding trespass in the Petaluma River and the Gilardi 

people who are really running this operation ,as I believe 

an upland restaurant or coffee shop or something like that, 

yid these facilities in the Petaluma River, this is what's 

on the calendar for your approval, the issuance of a lease. 

We understand that re,5resentatives of Mrs. Miller, 

the neighbor, and her attorney'are here and they probably 

would like to present their side ofthe case. 

25 	 Staff put this On the calendar because this solves 

3 

4 

5 

6 

10 

11 

12 

13 

consent calendar will 

of Item C16. 

at this point. 

15 

17 

18 

19 

20 

21, 

22 

23 

24 
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(3' 

a longstanding problem regarding this occupancy of the 

PetalUma River. 

3 	 ACTING CHAIRPERSON ACKERMANt Mr. AMat thew Hudson, 

I believe, is present. Sir, if you could identify yourself 

5 for the record and state your relationship in the case. 

MR. HUDSON: Thank you My name is Matthew Hudson. 

My offices are at 205 Kelly Street in Petaluma. I represent 

Mrs. Natalie Miller, who is the landowner adjacent to the 

9 Gilardi property. 

10 	 That,s a good picture up there. Mrs Miller, as 

11 you can see, is to the right as you, view that picture. The 

12f „Lakevill,e Highway runs at about the top of that picture. 

Mrs. Miller owns parcels on either side of it. Below the 

Lakeville Highway is about 10.4 acres with a barn that she 

leases to a local merchant who stores hay, Above the highway 

is another 250 or so acres which is leased for dairy cattle 

and for ranching generally. The 10.4 acres is also leased 

to John Bordessa who runs a portion of his sheep operation 

on it. Mr. Bordessa also owns property to the left of the 

Gilardi property as you see it on the picture. 

The marina layout originally, at least until about 

1975, had a dock that ran just above to but not quite the 

boundary between the Gilardi and Miller properties. In ' about 

1.975, perhaps slightly later than that, three pilings were 

put in place by Mri Gilardi or by his agents and the dock 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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was extended across the property line by about 7b f,.4eto 

MillerS have owned their property, and it was, the Merrill 

property earlier, for about 33 years. The area itself is 

agriculture. In fact, the marinla represents the only 

POmmercial activity in that area for some distance in either 

6 direction,,in fact, until you really get into -the environs 

of Petaluma asyouhead north. 

There are, of cottie, the agricultural operations 

including John Bordessa's on either side of the marina and 

 

  

11 

3 

4 

10 the cattle and dairy ranches on the 

Lakeville Highway. 

other side of the 

12 	 The barn, as I said, is also leased and stores 

13 hay fora local grain and hay merchant who does business 

14 in the City of Petaluma.' The older docks have probably been 

15 in(iplace for at least30 years. It was grandfathered, as 

16 I we understand it, by the CoT•ps of Engineers at least as to 

17 the original extent of the marina. It is a modest point, 

is unassuming and right Dow In the state nf,_,T,think you can 

19 call, genteel dilapidation including even the new portions 

20 of it. It's a very colorful place run by a very colorful 

person. If you haven't been there, you should try it 

22 some day. 

23 	 1.t advertises itself as having the best hamburgers 

24 in the whole damn universe which is an indication of its 

25 character, too. 

141.M.•••*■■■•■■■•klumo 	 

21 

PETERS SHORTHAND REPORTING CORPORATION 
7700 4;OLLEGE TOWN DRIVE, SUITE 209 

SACRAMENTO, CALIFORNIA 95026 
TEL2PHONE MO 3234601 



10 

11 

12 

 cj0  

c) 

The problem though is that we do have this 

exteosion of the pier. Jf I might, I'd liketo show the 

3 'Commission several pictures to indicate- both tie tatrOe of 

4 the area and of the marina itself, Can I hand tKcem up there? 

5 There are about ten or twelve of them. 

6 	 ACTING CHAIRPERSON ACKERMAN: This is genteel 

7 state of repair? 

MR. HUDSON: That's right. It's n9' Newport Beact, 

9 that's for sure. 

In about 1972, in facto'-in November of '72, Mr. 

Gilardi, the owner of the marina property, wrote to Mrs., 

Miller and actually to her agent, Mr. George Schlenker, in 

13 asking permission to drivo these piles in. I'd like to show 

14 you a copy of the letter that Mr. Gilardi wrote and then. 

a copy ,of 	response that Mr. Schlenker wrot& in return. 
C27, 

I'll give you several copies of this, if I might. 

ACTING CHAIRPERSON ACKERMAN: I don't mean to --

Has the staff had a chance to examine or discuss in detail 

with Mr. Hudson the points that he's raising? 

MR. TROUT: We've been aware of this problem and 

maybe Curtis Possum and Joyce Lane of our staff who handled 

it could specifcally answer any questions. I believe they 

23 have been, in contact with Mr. Hudson' and with others prior 

24, to this meeting. 

ZS , ACTING CHAIRPERSON ACKERMAN: What I want to make 
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sure, Susie, unless you feel differently, is that the 

information is being presented today, that the staff has 

3 had an opportunity or been afforded an opportunity to at 

4 least—consider it and be prepared to at least make a 

5 recommendation to theCommission possibly to settle this 

6 without having to get into a debate before us. Is that 

7 	possible"?' 

8 	 EXECUTIVE OFFICER DEDRICK: Let's see what Curt 

has to say. 

10 	 MR. POSSUM: As Mr. Trout mentioned, we have been 

11 trying for some time to get this.  operation under leasea, Staf 

12 feelS'that based on the present lessee of Mr. Gilardi who 

13 is Mrs. Lahargoue, that her cooperation it entering this 

14 lease and the terms of the lease are such that it's in the 

15 best interest of the State to enterthe lease, at ,thit time. 

16 It is an existing structure and our alternatives are to reale 

1? the structure. So based on her cooperation and the revenues 

that will be generated and the fact that this particular 

19 

20 river that's in front of Mrs. Miller's property, the staff 

.21 feels that it does not interfere with her use of the 

22 

23 

24 

':25 I 
	

EXECUTIVE OFFICER DEDRICK: That's correct. 

commercial operation, while it does occupy a part of the 

property. 

ACTING CHAIRPERSON ACKERMAN: She is not proposed 

o be charged any rent in this case; is that correct? 
() 



MR. POSSUM: No, it's not She has an existing 

pier and had a lea .$0 with/ us and has informed us that she 

will remove her pie7. 

4 1 	 ACTING CHAIRPERSON ACKERMAN: Is her pier a 

,-commercial pier or private? 

6 	 MR. FOSSTJM: No. 

7 	 ACTING CHAIRPERSON ACKERMAN: It's under the 

8 cusp: ;:es of theme ̀free recratiohal piers? 

9 	 MR. FOSSUM: ,Well, there's no housoon the 

10 ;̀'property. So she's net-  in fact a residential use. It's 

11 this pier thiAls to be removed. But the lease that we are 

12 Proposing, the description of the lease itself, does not 

13 abut Mrs. 1161er's property. It's ou6n the water and 

14 technically yirs. Lahargoue.1?o is the lessee of Mr. Gilardi 

15 will not oc4py,ny abutting lands. 

	

/16 	 ACTING CHAIRPERSON ACKERMAN: And that's the 

17 principal point at issue here? 

	

18 	 MR. HUDSON: Is the extension across the property 

	

19 	line. 

	

20 
	

MR. FOSSUM: Projected property line. 

	

21 
	

MR. HUDSON: We have no complaint about the marina 

22 itself. It's the intrusion on what we view, as I will 

23 describe, intrusion on the use of the property that Mrs. 

24 Miller owns. I should say that the Miller's dock is in no 

25 condition to ,be used at all. It should be torn down. 
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15 

ACTING CHAIRPERSON ACKERMAN: What latitude does 

the Commission have here? C.,an the Commission require removal 

of a portion of the dock? 

EXECUTIVE OFIaCER DEDRICK: I would think so. 

Bob. 

MR. MIGHT: The Commission has broad latitude and 

could require removal oe the dock or permitting of the dock 

at your discretion and the finding necessary is, is there 

an interference with public use and benefit. 

ACTING CHAIRPERSON ACKERMAN: Has the staff had 

an opportunity to review it from that point and to make a 

recommendation? 

MR. T'OSSUM: Yes. We recommend, based on what we 

feel is the lack of interference of this structure to the,  

adjacent property owner -- 

MR. TROUT: Mr. Chairman, I think the important 

issue here is that if, for example, at Clear Lake or even 

21 

22 'latitude that the Commission has in approving this is that 

23 there's a large expansive frontage on the Miller property 

24 and that this small extension here which is about 30 feet 

25 from the water line here and extends about 70 feet out, does 

here, if this dock were to go across a series of individual 

property ownerships(/and block the access to the waterfront, 

staff would not be making this recommendation. In this 

particular case, we feel it is in the best interests. The 

3 

4 

5 

6 

ny 
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9 

10 

11 

12 

13 

1$ 

16 

17 

18 

19 

20 
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C1 

0 not unnecessarily or unreasonably interfere with the access 

41, 	 to the property. Now, the leave could bel/handled at some 

3' future time if it did become a problem, But the Commission 

4 has the authority to either approve it with the extension 

5 across, to approve it limited to this point and require the 

6 removal of this area, in which case wo may lose our 
0 	 „ 

7 applicant, I lion't know. But that's really what's before') 
I 	

8 the Commission. 

MR. TAYLOR: Mr. Chairman, just for the:„teord, 

10 

12 

13 

14,  

its 
i6 
17 

13 

19 

I 

could I clarify a number of matters? It appears that the 

dock, as Mr. Trout noted, is out away from the shoreline 
(/ 

and that(theie is passageway for boats to go to the shoreline 

of the Miller property. 

MR. TROUT: It's aboO 30 feet' in here. 

MR. TAYLOR: Secondly, the ownership of the 

Petaluma River itself is in the State. It is a navigable 

river. We cve had an Appellate Court recently on that, White 

versus the State. It still carries a considerable:-amount 

of tonnage. So from that standpoint the ownership of the 

20 Sate to the riverbed is clear. 

/1 	 There is a regulation/that gives a preference to 

22 the upland owner. However, the Commission may find in the 

'3' .- b6St interests of the State that that not be the case in 
/ 	 I 

24 ‘■ .par y cular instance and by awarding this lease the 

25 Commission would be making a determination that it would 

0 

I 

II 
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be in the best interest of the State due to the physical 

2 configuration of this property and the fact that the State 

3 owns the waterway to award the lease or in its dis etiory 

4 it may decide not to do so. But I think that needs/to be 

made clear for the record. 

I believe I understand the Miller's attorney's 

position is that they feel that this interferes with their 

exercise of rights to come out into the waterway which in 

the position of counsel 

ACTING CHAIRPERSON ACKERMAN: Mr. Hudson is 

shaking his head. 

MR. TAYLOR: Well, then perhaps we've interrupted 

him. Maybe we should let him finish. i. 

5 

6 

7 

8 

9 

10 

11 ,  

12 

13 

1 

MR. HUDSON: I don't know -- 

ACTING CHAIRPERSON 1`KERMAN: If you could speak 

14 
I. 

15 

directly to the point and what you artiirequesting the 

Commission to do. That would help us in our deliberations. 

MR, HUDSON: I don't know whether you want to Mark 

those pictures in evidence or not. I don't know what your 

procedures are. I'd like to have them before you, whatever 

process you use. 

ACTING CHAIRPERSON ACKERMAN: If you wish, we will 

so designate as Exhibit A. 

MR. HUDSON: If you don't traditionally,'Im not 

going to worry about it either. I just want to make sure 
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25 today. In 1978, ton of his sheep were killed by a dog that 
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they get in the record. 

ACTING CHAIRPERSON ACKERMAN: We have enough 

attorneys in the room, •I thank" they can. 

MRITUDSON: I was amazed. 

[Thereupon the above-mentioned 13 

photographsweremarked,asExhibitil.] 

MR. HUDSON: Well, the question really is whether 

8 that extension across the property line is appropriate. The 

9 issue arises because of the agricultural nature of the 

to property and because there are liveaboards who tie up at 

2 

3 

4 

5 

6 

7 

the marina for long periods of time and there's ho provision 

for disposal of human waste or other sewage or garbage and ' 

that is a problem. 

MR. POSSUM: The lease will prohibit liveaboards..  

MR. HUDSON: That will help a lot. That means 

that it won't be necessary for her to have that additional 

70 feet either because it won't be economically necessary. 

I'm glad to hear that Curt. 

The problem with the extension also is that it 

20 ID7rmits people with boats who have dogs on those boats to 

21 	tie up and the dogs then jump off the pier,' go to the tules 

22 and kill sheep. I think that is one of the primary problems. 

23 	 I have a letter from John Bordessa which I'd like 

24 to give the Commission and have you consider it as evidence 
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19 

had jumped off the pier. Three weeks ago he lost another 
2 

lamb. In between those two incidents he's lo'gt about a dozen 

3 sheep. So in the last five years, he's lost about two dozen 

animals to dogs specifically coming along this pier, jumping 

5 off and going in for his animals. He's, tried to catch up 

6 with the owners of the animals, but they are transient in 

that they can untie their boats and leave or else they've 

just been uncooperative and John BOrdessa is a good neighbor. 

He doesn't want to cause any problems for Gilardi. So he's 

10 just at back and taken it. 

11 	 The problem of dogs and sheep is a big one in 

12 Sonoma County if it's not in this county. We recently had 

13 an. episode of a rancher shooting a dog and hanging it by 

14 its neck by a sign that says your dog will be shot if it's 

15 caught molesting sheep and cattle. Millions of dollars of 

16 product are lost every year in our county to dogs. So this 

17 	isn't a phony issue that I raise. It's a real one and it 

16 comes because thig is the only commercial enterprise within 

1 	thio large agricultural area, 

20 	 What we propose is to remove this dock and the 

21 three pilings which Mr. Gilatdi put in without our consent 

22 and with the knowledge that things like this were going to 

23 happen because of the intrusion of a commercial enterprise 

24 in this area-. We want him to take out those pilings, take 

25 out the dock and put a fence across the end of it We also 
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want to improve the fence in between the two properties, 

but that Isn't where the dogs are coming from. That fence 

3 isn't,  the problem because these dogs come dower that are tied 

4 up tom' the dock itself. 

5 	 That is the sum and substance of our problem. 

6 	 The other thing is and has bothered me in dealing 

with the staff, not that they aren't able in doing their 

8 job, but it has been a problem of it's a lot easier to get 

9 forgiveness than it is to get permission. Mr. Gilardi has 

put it in, has been able to live with it because Mrs. Miller 

is also a good neighbor and doesn't want to cause some 

problem if, she doesn't have to. But now she finds ,.herself 

hung by that goodness, if you 	not protesting 

earlier and Mr. Gilardi wants to formalizejwhat in the past 

he could not have obtained from you, I think, or from the 

Corps of Engineers if he had made proper application. I 

think he would have paid attention to the problem of extensio 

into the agrioUltural areas. I think you would have paid 

attention to the problem of liveaboards and I think you would 

have cut him off at the pass, if you will, and contained 

him withinillis boundary line. 

As your staff has said, you do haVe the authority 

.1! to go beyond it, but your rues also say in the general case, 

in the usual situation, you will not. 

NoW, I would like to urge the Commission today 

10 

11 
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not to close down the mA:iinai (that's not our intention, 
• 

but to require the owner to remove the 70 feet of dock space. 

3 	I saw no evidence in the application and I don't think We'll 

hear any today that says that that 70. feet is necessary to 

5 the owner of the marina to maintain an economic operation .  

6  I asked Mrs. Miller whether she's ever seen any boats raTted 

7 out during the busiest part of the summer to indicate that 

8 they were busier than they could handle, you're not going 

to see that. I know enough about the operation out there 

10 to know that the owner herself probably doesn't know who's 

11 tied up there half the time and wouldn't collect rent anyway. 

12 	 So I would urge you, because of the problems my 

13 client has as a neighbor, to limit this lease within the 

14 confines of the property boundaries themselves and the 

15 extension. I'd be glad to answer any questions if I can 

16 	 MR. POSSUM: Well, yesterday is the first day that 

17 staff was informed about this dog problem and we followed 

112  up. Joyce  Lane  contacted 	ce14'qlty and they nhoeked'their 

19 records and there have not been any dog protests in this 

20 area in the last four months and some subsequent months in 

21 1981 from this area. The person that was contacted did state 

22 that there was as much as $400,000 worth of damage.to 

23 livestock in the county last year, but this particular 

24 location they had no reports 

25 	 Our problem is that, I don't know whether., the County 
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is OE.:* has a leash law or not, but that type of activity 

2 that normally the police powers of the county-would be 

3 involved in. The Commission could look into it and see 

4 whether or not dogs should be prohibited possibly from the 

5 dock or something like that. 'dui: as far as we know, there's 

6 nothing that keeps the dogs from simply crossing upland 

7 parcels to get onto the proprty as well as from any place 

8 else. They could SWim around it. 

ACTING CHAIRPERSON ACKERMAN: Having the 70 feet 

of doCk by itself alleviates the problem? 

MR. 'POSSUM: It doesn't, seem to us that it would. 

MR. HUDSON: With fences at the end, I think if 

13''k would. 
V,\ 

MR. FOSStiM: In fact, the proposal to run a fence 

out into the water would be objected to by the Commission 

16 	simply as a hazard to navigation. 	So that wouldn't be 

17 	allowed in any event. 

18 	 MR. HUDSON: 	That wasn't exactly my proposal. 

19 	The proposal was to fence to the water line at the end, 

20 actually at the end of the tules which can't be used anyway 

21 and then across the end of the dock itself. 	I think that 

22 would be sufficient because at the end of the dock then you 

23 will have boats that will be tied up and prevent the animals 

24 .*M 'getting through anyway. 	The ,problem is that they come 

25, across, they can see the sheep. 	As you can see from the 
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pictures I gave yoU, from the end of the dock the animals 

2 are out there very ObViously. At the back end it's not so 

3 much ofa, mi6blem, especially because there's a barrier there 

4 As for the question of where the dogs came from, I have a 

letter from John Bordessa which I would also like to present 

to the Commission, If I might, indicating that he knows that'  

where the dogs come from and they don't come from the upland 

areas, partly because Lakeville Highway is a busy road. 

They don't survive very well out there. Partly byzause 

fences on the upland area are better than directly adjacent 

to the marina itself. 

EXECUTIVE OFFICER DEDRICK: Mr. Hudson, this letter 

from John Bordessa is not dated. Could ,you give some 

14 indication? 

15 	 MR. HUDSON: It's dated March 18th. 

16 	 ACTING CHAIRPERSON ACKERMAN: It's 

17 bottom, March 18, 1982. 

dated at the 

EXECUTIVE OFFICER DEDRICK: Okay. Sorry. 

ACTING CHAIRPERSON ACKERMAN: Susie, what is your 

5 

6 

7 

8 

9 

DO 

11 

(A2 

r13 

pleasure? 

18 

19 

20 

21 	 COMMISSIONER MORGAN: I think we ought to ask the 

22 staff R few more questions, but it's not at all clear to 

23 me that taking off 70 feet will have any effect on the 

24 problem that you raise of dogs attacking sheep. On the other 

25 hand, >the point of our giving a blessing and a permit to 
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12 

13 

14 

15 

16 

19  

20 

21 

something that we would not have approved if it had been 

applied for prior to the extra 70 feet put in is a good 

3 point and I don't think the staff has responded - to that. 

EXECUTIVE OFFICER DEDRICK: Curt/, would yourespon 

6 	 MR. FOSSUM: Well, I think it would be up to the 

discretion of the Commission whether they would approve it 

if it hadn't actually been constructed yet. The criteria 

is rather liberal in giving the Commission extreme discretio/ 

in which they can find simply that it's in the best interest 

5 	to that? 

oi'the State to issue a lease.'-  

ACTING CHAIRPERSON ACKERMAN: Is this part of our 

effort that was initiated by the chairman some time ago to 

go out and pick up people that were trespassing? 

MR. FOSSUM: That's'correct. We have several 

people in this vicinity in which we have gotten under lease 

recently and after investigations have gone on for years 

and we are trying to, as you can see, there are quite a few 

structures adjacent to the water there and this was, as was 

mentioned, the only commercal one in the area. (:'141.e felt 

that the importance of bringing this commercial operation 

22 under lease would be a big step in bringing the rest of these 

23 people under permit as well. 

24 
	

ACTING CHAIRPERSON ACKERMAN: is 4[here a precedent 
//r  

for this type of situation before in going out and leasing 25 
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MR. POSSUM: It becomes somewhat difficult to 

a negotiate with a potential lessee when part of your 

4 conditions would be removal of half their operation. A's 

5 difficult enough and in many instances we have to result 

to litigation to bring people under lease. So it tends to 

be a situation that when we finally do find out about a 

trespasS that is in existence, that in negot iat 3 ng and 

trying to bring these people under lease, part of the give 

and take would include the reasonableness of our attitude 

to their existing operation as well as their reaGonableness. 

ACTING CRAIRPErASON ACKERMAN: If we made a change 

today in the terms of the lea, then it's very likely in 

your opinion that the terms would be rejected or you would 

have to go back and do some different negotiations? 

MR. POSSUM: It would certainly be a potential 

for them not wanting to accept that. It may not be quite 

half, but it would be at least over 30 percent of their 

docking space is actually past that projected line. Once 

again, it's not a property line out there. We own the river. 

It's simply projections. 

ACTING CHAIRPERSON ACKERMAN: Is it appropriate 

then today to not approve this item but, instead, have y,e)112 

entertain Mr. HuOson's suggestions or his comments within 

tho scope of negotiations with the owner to see if there's? 
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0 
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possibly not his solution but some other way,to see if they 

can take care of the problem of policing on the dock OT some 

3 other physical structure, something like that? 

7) 	EXECUTIVE OFFICER DEDRICK: I think that would 

5 be entirely appropriate. 

6 	 MR. FOSSUM: We can contact them. We can also 

mention the problem with the dogs to see if we can't 'include 

a provision at least to prohibit dogs. 

ACTING CHAIRPERSON ACKERMAN: If you're going to 

10 ask them to entertain any capital expenditures as well, I 

II think that would affect some terms of the lease that you've 

12 entered into as well. 

13 	 MR. FOSSUM: We may have an additional problem. 

14 The lessee who we are trying to bring under lease may or 

15 may not own the structures. It may be Mr. Gilardi that 

16 actually owns the dock. 

MR. HUDSON: I think that's correct. 

MR. FOSSUM: His acquiescence in that possible 

19 removal could be somewhat more difficult. 

20 	 ACTING CHAIRPERSON ACKERMANt My position, I'm 

21 sensitive to the concerns you've raised, Mr. Hudson, and 

22 perhaps with your okay, Susie, we'll not approve this item 

23 today and have the staff see what efforts they can undertake 

24 to see if we can get some compromise solution out there. 

ZS 	 EXECUTIVE OFFICER DEDRICK: All right. Thank you. 

0 

17 

18 
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MR. TAYLOR: Fo*,-Purposes of the record we'll say 

that 13 photographs have been „submitted which have a date 

3  on them of 3-22-82 of various portions of the properties 

involved and showing the condition of the boat `yard. Those-

will be put in the staff's pie and be made a part of the 

record of this hearing and the:2same will be true of the 
11 

,Metter. 

MR. HUDSON: There were three letters actually. 

ACTING CHAIRPERSON ACKERMAN: In fact, Bob, -do 

werspecifically have to reference each letter? I have one 

dated March 18, 1982, ±Tom John Bordessa, andthere are two 

other docume'ts. 

WWJUDSON: One dated November 16, 1972, addressed 

Dear Sir and signed Clarence Gilardi, and the other ;Dne dated 

November 21, 1972, addressed 'Lb Clarence Gilardi by George 

J, Schlenker. 

ACTING CHAIRPERSON ACKERMAN: Those will, be 

entered as part of the recorVand if the staff would 

undertake their efforts and report back to us at a 

subsequent meetf,Ing. 

MR. HUDSON: Thank you very much. 

[Thereupon the above-mentioned letters 

were marked as exhibits.] 

ACTING CHAIRPERSON ACKERMAN: Thank you. So much 

for the consent calendar. 

10 

11 

12 

13 

14 

18 

17 

18 

19 

20 

21 

22 

23 

24- 

25 

PETERS SHORTHAND REPORTING CORPORATION 
'int) COLLEGE TOWN DRIVE, SUITE 209 

SACRAMENTO, CALIFORNIA 95826 
TELEPHONE (916) 303-3601 



[Laugh er.) 

ACTING CHAIRPERSON ACKERMAN: I hope that's not 

3 an omen of things to comp. 

4 	 We will then continue with the regular calendar 

5 items. Number 26 is off calendar. Item Number 27, we're 

6 amending a Mintive It m from November 23rd, '81 concerning 

7 a boundary line agreement. Any controversial issue on this? 

8 	 MR. TAYLOR: No. 

9 	 COMMISSIONER MORGAN: I don't remember)  and staff, 

10 maybe you do, was this a contested item when we heard it 

11 previously? 

12 	 MR. TAYLOR: No, it was not. 

13 	 MR. RIGHT: No. 

14 	 MR. TROUT: No, it was not. 

15 	 ACTING CHAIRPERSON ACKERMAN: Any objection?, 

16 	 COMMISSIONER MORGAN: No. 

17 	 ACTING CHAIRPERSON ACKERMAN: Without objection, 

18 	 will be deemed approved. 

19 	 Item 28, City of Long Beach and Wrather Port 

20 Properties, approval of first amendment to the lease between 

21 the City of Long Beach and Wrather Port Properties, 

22 (--concerning the property around the, QUEEN MARY. Is there 

23 any comments the staff, wiSheS to make? 

24 	 MR. TROUT: Unless yoU have questions. 

25 	 ACTING CHAIRPERSON ACKEBMAN: I've exaMined the 

, PETERS SHORTHAND REPORTING CORPORATION 
7700 COLLEGE TOWN DRIVE, SUITE 209 

SACRAMENTO, CALIFORNIA 95826 
	 lj 

TELEPHONE (BM 383.2801 

• 



thi it'010 
1 

f Without objection, then, the item will Ike approved. W 
11/ 

COMMISSIONER MORGAN: I have a question Dave. 

I thought, and I remember this was a long time 

docuMbnts. 

Anyone in the audience Who wishes to appearon 

3 

4 

5 

6 

7 

8 

9 
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11 
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25 

ago when we discussed this issue, but it was my 

understanding that We expected to see some change " to the 

lease once the Wrather Corporation entered into the marina. 

We expected to see someincreased rental,coming from this. 

Now, do I remember incorrectly? 

MR. TROUT: No You remember exactly correct. 

Mr. Stevens is here from Wrathe on another matte -; but he's 

in the audience and might want to respond. He has pres4nted 

to staff and to the City a rough plan of the development 

of* the area and that wouTd result in an amendment that I 

chink, Commissioner Morgan, you remember and it would amend 

the lease terms What this does, you may recall, that the 

chairman at the time had a question about the lease terms 

were renegotiated after the first loan was paid off and he 

said what if they left one dollar owing and never paid it 

off, then the lease would never be adjusted. So what has 

been put in here is a 30-year window whether the loan is 

'Paid or not But there is a rather expansive plan being 

worked up by the Wrather people for the development of the 
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whole area. That's just commehcing its process down the 

O 

1 

2 road for approval. 

3 	 COMMISSIONER MORGAN: Okay. 

4 	 ACTING CHAIRPERSON ACKERMAN: Do we have fulther 

5 options as weal tel4ok at changes in rent review schedules 

6 pending the type of development analschedule for development 

7 'ithat's to be undertaken in the arca? 

8 	 MR. .PRaUT: Unless there is staff that wants to 
ii 

9 correct*me, my understanding is that as the developments) 

come on 1,ine over some 20-year period, there will be things 

brought before the Pert Commission and the State Lands 	
(‘ 

Commission involving that property. 

ACTING CHAIRPERSON ACKERMAN: That was my 

understanding when we approved it. 

COMMISSIONER MORGAN: Okay. 

MR. TROUT: At the moment it's not certain exactly 

what the developme would look like. There could be 

everything from cruise ship terminals to marine institutes, 

to motels and restaurants. 

COMMISSIONER MORGAN: Okay. 

ACTING CHAIRPERSON ACKERMAN: All of those plans 

are subject to specific approval by the Commission anyway. 

i.OMMISSTONER MORGAN: A year and a half ago we 

asked the City and Wrather Corporation to negotiate an 

10 
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a 

21 

22 

23 

24 

25, amendment that would provide for renegotiation of rental 
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in the event that they exercise the option to build the 

marina. 

3 MR. TROUT!': Your approval was Conitional on them 

doing it, 

5 	 COMMISSIONER MORGAN: So now the ve come to some 

agreement and that's what is before us? 

MR. TROUT: Yes. 

COMMISSIONER MORGAN: And the agreement'is, let's 

see, that the rent will be reviewed or increased or 

10 reconsidered in the marina area when in the marina area the 

11 payment of the first permanent loan occurs or 0 years from 

12 the funding of the loan. What does that mean? 

13 	 MR. TROUT: That gives you an absolute window so 

14 teat they couldn't extend the adjustment on the marina out 

15 forever. Most of the other facilities are on a percentage 

16 of net or some other thing that wouldn't require a rent 

17 review window. 

Is 	 ACTING C5AIRPERSON ACKERMAN: The concern wAs made 

19 a year and a half ago that the owner in this case could eithe 

20 refinance the property or through some other financial means 

21 simply extend that final date and never be subjected to any 

Z2 rent review based on the improvements they made in the 

property. The Commission at that time wanted to make sure 

24 that this didn't happen. 

25 	 C005ISSIONER MORGAN: So what we provide for now 
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is a 30-year rent review? 

MR. TROUT: Or if the loan is paid off earlier, 

Mr, Stevens is here if yon want to get into greater detail. 

MR. STEVENS:' Briefly what this is is merely 

reflecting the negotiation that was done up here in front 

of your Commission and it's just taken a long time and there 
f.) 

Was some'other,housekeeping cleanup. There's no change in 

what you're seeing here than what-the Commission agreed to. 

With respect to,-,the marina, it was negotiated. here 

that because Mr. 'Cory was concerned that, as was stated, 

that we could just never pay off )a roman and, the State would 

never get a chance to amend the percentage paid for the slips 

and that window was closed at 30 years because if we didn't 

finance for 20, we'd still haVe only ton years before it 

would be renegotiated. There's no change in what the 

Commission has already agreed to 

Just for information purposes, we were obligated 

to submit a master plan within a certain time period and 

we just re,ently submitted it. So it will be working its 

way up to the Commission over a period of months. 

C,M11 -  TAYLOR: flror the record, Mr. Stevens, could , 

you identify yourself? 

MR. STEVENS: Richard 8. Stevens, 'rather 

Corporation. 

25 	 ACTING CHAIRPERSON ACKERMAN: What's the time 
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3 

5 

frame for submission of the overall development plan to the 

Commission? Are we looking. at -- 
o 

MR. STEVENS: Perhaps I can add, the Port of Long__ 

Beach had 60 days to act in terms of whether or not they 

approved the plan in concept. Monday,of this week they gave 

a e'onditional approval subject to legal and environmental 

clarification of several elements in the plan. Staff at 

this level as well as staff at the Port level as well as 

the AG's office will be looking at those issues that are 

in qUestion, resolve them and then it woiAd start through 

its normal permit procesS' environmentally and otherwise. 

So we'll keep everybody advised. Nothing's happening yet, 

COMMISSIONER MORGAN: Thank 

ACTING CHAIRPERSON ACKERMAN: Any further queStions 

Susie? 

COMMISSIONER MORGAN: No. 

ACTING CHAIRPERSON ACKERMAN: Without objection, 

Item 2.8 is deemed cTp.T.oved. 

Item 29 is off calendar. 

Item Number 30, California Department of Forestry. 

We're' going to approve Management Plans for some forest 

demonstration projects. Any comment from the staff? 

COMMISSIONER MORGAN: Is this the Christmas tree 

place? 

16 

17 

18 

19 

20 

21 

22 

21Z 

24 

25 

ib 

EXECUTIVE OFFICER DEDRICK: One of them is. 

•■••••••■4 
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Christmas for 

17 ACTING CHAIRPERSON ACKERMAN: Any 

34 

I 	 ACTING CHAIRPERSON ACKERMAN: 

2 trees, right? 

3 	 MR. TROUT: Yes. , 	- 
4 	 COMMISSIONER MORGAN': Are we working with the 

5 Department of Forestry on very many demonstration projects? 

6 	 MR. TROUT: Yes, ma'am, 

7 	 COMMISSIONER MORGAN: What have we done so far? 

8 	 MR. TROUT: We have ten parcels that are now under 

9 management agreement with the Department of Forestry. They 

are required to submit a management plan on those parcels 

for Commission approval. You ha re approved one already. 

12 This is the second and third ones, if I recall correctly. 

13 Forestry is tentatively talking to us about an additional 

14 ten parcels. When we identify the parcels, we'll seek your 

15 advice and concurrence. 

16 	 COMMISSIONER MORGAN: Okay. 

further questions 

a1 

19 (5.7 

11 20 

21 

22 

0 23 

24 

25 

COMMISSIONER MORGAN: No. 

ACTING CHAIRPERSON ACKERMAN: Without objection, 

Item 30" will be deemed approved. 

- 	 Item 31 is Western Title Insurance Company, 

preparation and processing of a State patent to be issued 

in the name of D. 4. Canty, for 40 acres of land in Shasta 

County. Any questions? 

EXECUTIVE OFFICER DEDRICK: The operational point 

1; 

V 
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ACTING CHAIRPERSON ACKERMAN: That's right, 1899. 

Were finally getting around to it. 

Anyone in the audience on Item 31? 4 

5 	 Without objection, Item 31 will be deemed 

6 appr 

	

7 	 Item 32 is the highest qualified bidder selection 

8 on award of oil royalty sales. What was the bid? 

	

9 	 EXECUTIVE OFFICER DEDRICK: 	8.1 cents. 

	

10 	 ACTING CHAIRPERSON ACKERMAN: 8.1 cents. 

	

If 	 EXECUTIVE OFFICER DEDRICK: The 15 cent will 

12 on the next one. 

	

13 	 ACTING CHAIRPERSON ACKERMAN: Okay. Any question 

14 from Commissioners? 

	

15 	 COMMISSIONER MORGAN: No. 

	

16 	 ACTING CHAIRPERSON ACKERMAN: Without objection, 

17 Item 32 will be approved. 

Item Number 33, Shell Oil Company. Thpytrp 

19 for authorization to conduct a public hearing on subsidence 

20 and pollution control for oil and gas leases. 

	

21 	 COMMISSIONER MORGAN: Is this the public hearing? 

	

22 	 MR. HIGHT: This is the public hearing. 

	

23 	 ACTING CHAIRPERSON ACKERMAN: This is on Solano 

24 

25 

County. 

ved. 

MR. TROUT: This Is authorization to conduct the 

--- 
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hearing. This is not the hearing. 

COMMISSIONER MORGAN: Okay. Got you. 

ACTING CHAIRPERSON ACKERMAN: ri41" nyone in the 

audience on Item 33? 

Without objection, Item 33 will be deemed 

approved. 

Item 34, Newmont Exploration Limited. They're 

asking for a two-year permit for prospecting for gold and 

silver on about 600 acres. Any issue on this item, any 

queStions? 

COMMISSIONER MORGAN: No. 

ACTING CHAIRPERSON ACKERMAN: Anyone in the 

audience on Item 34? 

It will be deemed approved without objection. 
1 

Item 35, in the Long Beach Operations, monitoring 

of possible subsidence and seismic hazards in the Wilmington 

oil field. I 'understand this is just a continuance of the 

annual subsidence monitorino,  program 

Commissioners? 

COMMISSIONER MORGAN:' No. 

Any questions from 

21 	 ACTING CHAIRPERSON ACKERMAN: Anyone from the 

22 audience? 

23 	 Claire, do you have a point on this one? 

24 	 EXECUTIVE OFFICER DEDRICK: No. I was just going 

25 to point out that Mr. Thompson is here if you have any 

cl„ 
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questions on the Long Beach Operations. 

COMMISSIONER MORGAN: Where is he? 

EXECUTIVE OFFICER DEDRICK: Back row. 

MR. TAYLOR: He's in the last row. 

5 	 ACTING CHAIRPERSON ACKERMAN: Item 35 will be 

6 deemed approved without objectiOn. 

7 	 Item 36, City of Long Beach, the notification of • 

S 

ACTING CHAIRPERSON ACKERMAN: Any questions from 

0 

9 oil revenues for a capital improvement project. I understand 

10 this is resurfacing a parking lot that has no connection 

11  to the Long Beach Grand Prix; is that correct? 

1; 	 MR. TROUT: That's correct. 
1 

13 EXECUTIVE OFFICER DEDRICK: That's correct. 

14 

15 f'ommissioners on this? 

16 	 COMMISSIONER MORGAN: No. 

17 	 ACTING CHAIRPERSON ACKERMAN: Anyone in the 

18 audience on Item 36? 

19 	 Item 36 will be deemed approved. 

20 	 Item 37. This is approval of a Land Bank Option 

al Agreement with the Trust for Public Lands for 40 acres 

22 located near Suisun City in SoIano County. Anyone in the 

24 Any questions from Commissioners? 

COMMISSIONER MORGAN: No. 

8 intent by the City to spend $79,000 from its share of the 

PETERS SHORTHAND REPORTING CORPORATION 
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ACTING CHAIRPERSON ACKERMAN: Item 37 will by 

deemed approved. 

3 	 Item 38, Usonia, Incerporated,,,compromise of 

'Title Settlement Agreement, and this ties' into theme 	item 

5 of ,l,pproval of Land Bank as an exchange parcel. 

MR. TROUT: Mr. Chairman, you previously approved 

the settlement and this will talc° 31 percent of the item 

you just approved. 

O 

9 	 ACTING CHAIRPERSON ACKERMAN: Anyone in the 

10 audience on Item 38? 

11 	 Any questions, Susie? (-2 

12 	 COMMISSIONER MORGAN: No, 

13 	 ACTING CHAIRPERSON ACKERMAN: Item 38 will be 

14 deemed approved, 

15 	 Item 39, Title Insurance,and Trust, approval for 

16 authorization for the Attorney Genral and the Commission 

17 to litigate concerning hazards in Malibu. 

18 	 ,COMMISSIONER MORGAN: We should do it. 

19 	 ACTING CHAIRPERSON ACKERMAN: We should do that. 

20 	 Anyone in the audience on Item 39? 

21 	 Any questions from Commissioners? 

22 	 COMMISSIONER MORGAN: No. 

23 	 ACTING CHAIRPERSON ACKERMAN: Greg, one ( 

24 on this. Is this the only area in which we're proceeding 

25 to remove hazards or is this the first step in a hazard 

PETERS SHORTHAND REPORTING CORPORATION 
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o 

removal effort along the beaches? • 
MR. TAYLOR: Well, the Commission has been engaged 

in an extensive one in Ventura and Santa Barbara Counties, 

You'll recall that there was'anappropriation for, it with 

a machine. I don't know the extent to which staff i0; going 

on any Y"_the others. 
4 	\ 

MR. TROUT: I think, Mr. Chair/man, the signiant 

difference is in other areas where we have been unable to 'I  

find the, person"Who put the facilities in to begin with, 

through federal money and through State money and through 

the contributions of some oil nompanies we've been removing 

hazards, In thf4 ease, it's 'Pretty clear from Athe record 
who installed these groins, a So we are barAcally looking 

to the person who ortginaliy installed they 

ACTING CHAIRPE4ON ACKERMAN: Any questions? 

MR. TAYLOR: You'll recl1 that we had a prior 

action that we discussed and the 'Title Company doesn't 

agree with us. ''° 	why We can't reach a settlement. 

ACTING CHAIRPERSON ACKERMAN: These are metal spike 

that 4re just under the surface of the water? 

MR. TAYLOR: No. "Sore of them are rocks and all 

kinds of things. 

ACTING CHAIRPERSON ACKERMAN: Okay._ Any questions 

Susie? 

COMMISSION] R MORGANi. 	 ..‘ 

,24 

••••■■•■•41, 
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4 authorization for the Commission and the Attorney General 

5, to take steps including litigatn to collect rent. Mr.- 

6 Hight, do you have a comment on this? 
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ACTING CHAIRPERSON ACKERMAN: Item 39 will be' 

deemed approVed without objection.. 

3 Item 40, MrS. Anne Houk. This is another,  

MR. LIGHT: Hopefully with this authorization we 

3 can either bring the facility under lease or 11ect the 

.rent. 

ACTING CHAIRPgRSON ACKERMAN: Is there anyone in 

the audience on Item 4G? I understand someone might appear 

today. 

ta 	 Any objection? 

COMMISSIONER MORGAN: No. 

15 	 ACTING CHAIRPERSON ACKERMAN: Is the..'e any 

16 situation in' this that's at all simi ar to the other one 

17 we discussed? 

18 	 MR. TROUT: Not as far as -- 

19 	 EXECUTIVE OFFICER DEDRICK: Strictly a price tag. 

20 	 ACTING CHAIRPERSON ACKERMAN: Okay. WitheUt 

21 objeztion, Item 40 then will be deemed approved. 

22 	 item 41, MoblWRedwood Shores 'This is approval 

23 to execute an amended exchange agreement This is just to 

4 allow an acceptance of a letter,of.6redit I understand', 

25 	 MR, HIGAT: Yesy-Mr. Chairman. 

7 

14 
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ACTING CHAIRPERSON ACKERMAN: Any quostton on Item 

COMMISSIONER MORGAN: Redwood Shores and Mobil 

are one and the same? 

MR. NIGHT:` Yes: 

6 	 COMMISSIONER MORGAN: StafT started out talking 

7 abet 	Shores and then continued the discussion using 

8 Mobilijas the party, butits the same. 

11 

12 audience on Item 41? 

13 	 Without 'Objection, Item 41 /i1) be deemed approved. 

14 	 Item 42, San Diego LAPCO, They're asking us to 

15 approve a boundary line. 

16 	 MR. HIGHT: Approve the legal sufficiency of their 

17 description. 

18 	 MR. T4OUT: I think the staff may have misled The 

19 Commissio in the briefings because in4e-review of the 

20 calendar item itself, acid Mr. Possum is here to answer 

21 questions, I had told you is the briefings that we were only 

22 approving the boundaries. The calendar item on page 170 

23 you, are approving theboundaries and the incorporation. 

24 So this is not a two,7step process as 1g Typical. 

COMMISSIONER MORGAN:' I'd like to see Exhibis 

MR. NIGHT: They 	a partnership. 

COMMISSIONER MORGAN: That's fjne. 

ACTING CHAIRPERSON ACKERMAN: Anyone An the 

„ 



'subMergedlandS. Also, thevare 	 to include tne 

area offshore to the three-mile limit. ,Therefore, there 

are lands under the jurisdiction of the State Lands 

ComMission. 

You are being asked to,approve the propriety of 

the boundary of this incorporation and additionally I 

included, because of our somewhat extended problem with 

Del Mar, I included a provision in there that we also do 
( I 

11.2..r.rworrea.*:.. 
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A and B. 
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0 

ACTING CHAIRPERSON ACKERMAN: Is, there any 

3 ob,iecti.on, locally tO the incorporation? Was there /any 

objection 7OPp6sed at LAFCO? 

5 	 MR. FOSAM: This is something LAFCO -- Curtis 

D 	Possum. 

LAFCO has been working for six 'months or 'More. 

Local cities in the San Dieguito area have been proposing 

ince7poration. They've had some disputes over where the 

10 bou idaries should be. If the exhibits aren't there -- 

1 1̀ 	 EXECUTIVE OFFICER DEDRICKt;)  They arep't. 

12 	 MR. POSSUM: The northern boundary of the proposed 

13 City of San Diegulto will be the southern boundary of 

14 Datiguito's Lagoon, and that will be excluded. It=will be 

15 included Within the are;  lt of Del Mar. So there won't be any 
I 

16 tide and submerged lands there. The southern bounCary will 

17 include San Ellie Lagoon which includes sovereign tide and 
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\v, 
not object or we apyrovre as the landowner this particular 

0 0 

0 

0 
0 

0 

2 	incorporation. 

3I 	
COMMISSIONER MORGAN: How long woulld it take to 

4 get Exhibits A and B for us to look at;? Maybe we could hold 

5 the item. 

6 

7 

 

MR. TROUT: We do have egg on face, I have to admit 

COMMISSIONER MORGAN: I'm sorry. 

EXECUTIVE OFFICER DEDRICK: how ldlig will if" 

   

9 us to ge't it? 

10 	 COMMISSIONER MORGAN: You always have everything 

11 here. I didn't mean to embarrass you. I just thought 

12 someone forget to give me my copy. 

13 	 MR. MIGHT: Fifteen minutes at most. 

14 	 COMMISSIONER MORGAN: Are they available? 

15 	 ACTING CHAIRPERSON ACKERMAN: Is here a time 

16 difficulty that this has to be approved at this meeting? 

17 	 MR. POSSUM: 1]Pey have been very much aware of 

18 our processes and the election is not olanneAf fo-r several 

19 

20 1 putting it off. 

21 
	

ACTING CHAIRPERSON ACKERMAN: Why don't we "just 

22 mat until the next meeting, then? 

23 
	

COMMISSIONER MORGAN:- Okay. 

24 
	0 	EXECUTIVE OFFICER DEDRICK: I would rather like 

25 to Alo that . 

more months. So I don't think there would be any problem 
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14 

15 

ACTING' CHAIRPERSON ACKERMAN: Normally, Jim, didn't 

2 you say it was a two-step process to approve the boundaries? 

MR. TROUT: Typically those are-annexations. 

4 I 	 MR. POSSUM! Excuse me. Mr. Taylor does remind 

5 me that technically under the Code we have a 45-day period 

in which the Commission must approve or reject the 

7 description, otherwise it is deemed approved.= We have a 

difficulty every time one of these annexations or 

9y incorporations take place because of the timing of the 

10 Commission meetings. 

11 	 ACTING CHAIRPERSON ACKERMAN: How tueh6 time do 

it 

 

  

12 we have left? 

MR. POSSUM,: A day or two, maybe. 

[Laughter.] 

ACTING CHAIRPERSON ACKERMAN: Let's see if we can 

16 get the items and take, this as the last item an to ae agenda. 

COMMISSIONER MORGAN: Otherwise, I would by 

18 prepared to move denial:Withoutprejudice so that we 	 

19 have an opportunity to review them". 

20 	 EXECUTIVE OFFICER DEDRICK: That might be the 

21 	easiest. 

22 	 ACTING CHAIRPERSON ACKERMAN: We'll hold it and 

23 see if we can do it, 

24 	 Item 43 is off calendar. 

25 	 Item 44, State Lands Commission itet, 
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, 	 • 
MR. GOLDEN: Longer than 1.1 years,. 

EXECUTIVE OFFICER DEDRICK: 'Probably as long as 

C 

r) administrative action. We're to approve the replacement of 

the alternate on BCDC who is just Ie;lxing the room. „ 	0 

[Laughter.] 

EXECUTIVE OFFICER DEDRICK: Diane. 

ACTING CHAIRPERSON ACKERMAN: You must be pretty 

7nfident, 

ACTING CHAIRPERSON ACKERMAN: She won't even come 

before us for questioning. 

Any questions? 

COMMISSIONER MORGAN.: No. That'sfine: / 

ACTING CHAIRPERSON ACKERMAN: , I'M happy to vote 

on this action. Without objection, IteLA4 will be deemed 
I. 

approved., 

COMMISSIONER MORGAN: I think we should say thank 

you to Dick who has represented us longer than I can 

remember. 

BCDC has been there. 

ACTING CHAIRPERSON,ACKERMAN: 	inteteSted in 

how did Dick finagle his way out of this, 

- 	' 

 

MR. -,GOLDEN: It's beep a privilege. I really, 

apprediate it. Thank yoil, Veryfmuch. 

COMSIONER MORGAN: You've been an excellent 
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representative. We appreciate your work. 

ACTING CHAIRPERSON ACKERMAN: I hope that you will 

3 be providing some assistance to our now appointee -- 

4 	 MR. GOLDS 	Oh, definitely. 

ACTING CHAIRPERSON ACKERMAN: -- for an 

6 in-service training program, 

7 	 MR. GOLDEN: Right. 

8 	 EXECUTIVE OFFICER DEDRICK: I'd like to say just 

9 a word about Dick. I got to know him before I'd ever 

10 

11 

12 

A3 

14 

15 

dreamed I'd be in government. Through his actions on CDC 

he is very highly thought of by the other Commissioners. 

Chairman Joe Houghtelifig is particularly;,sorry to lose Dick 

because they go back to the beginning together, I really 

think that we have a right to be proud of our staff for the 

good work that they do and Dick has represented us 

   

16 beautifully. I'm sure Diane will be just as good 11 years 

17 I  frog now. 

18 	 ACTING CHAIRPERSON ACKERMAN: Malik yon very  OTIV11,-1," 

19 Dick. 

20 	 MR. GOLDEN: Thank you. 

21 
	 ACTING CHAIRPERSON ACKERMAN: Item 44, then, will 

22 be deemed approved. 

23 
	 [Thereupengenda Item 45 was submitted 

,under 	 cove're] 

COMMISSIONFI MORGAN: Item 42. 
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ACTING CHAIRPERSON ACKERMAN: Item 42. 

EXECUTIVE OFFICER DEDRICK: -I'd like to ask staff 

if the Commission follows Commissionorliorgan's suggestion 

of dismissing it without.pre)judice while we find some maps 

that tell us more than the ones we have today, would there 

be any problem with that that you foresee? 

MR. TAYLOR: No. 

EXECUTIVE OFFICER DEDRICK: Then I'd like to 

recommend that we do that. I don't think that the material 

that is here is going to answer your question. 

COMMISSIONER MORGAN: Then I'll move that we 

dismiss without prejudice and bring it back -- 

MR. TAYLOR: Do ny 

COMMISSIONER MORGAN: ,Deny. 

ACTING CHAIRPERSON,ACKERMAN: It is moved that 

Item 42 be denied without prejudice. That vote should be 

recorded as unanimous, 

Tn  the absence of any other calendar items, the 

meeting is adjourned. 

[Thereupon the State Lands Commission 

Meeting was adjourned at 12:30 p.m.] 
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Catalina 

PROcCEEDING  S, 

AuTING CRAIRPERSON ACKERMAN: Item 45, 'Santa 

Island, next-to-'the-last item on the agenda. 

The 'teason this Hem is on the agenda, perhaps 

I can wen with a brief reason. The Commission asked that 

the staff study this issue, take another look at it and ca, one 

back when prepared to the Commission to lay out very 

specifically, what the options are to the Commission for 

1J further study and further action concerning the lease 

11 operations at Catalina Island. Thstaff is prepared to do 

12 so today, That's why you have not hI c1 specific actions 

13 (Jproposed,soliciteflor sent out to you because the staff has 

14 presented this 

15 COmission may 

in a fo4 of . discuSion item so that the 

decide\\, what course of action it's going to 

e 

16 take. 

17 	 What I would like to' do, Susie, if it's okay with 

18 you, is have the staff briefly make their presentation on 

19• their study so far to the Commission. Then I've received 

20 four different requests to appear and testify before the 

21 Commission, five, I jJelieve. 

22 	 I would like t) give those people the opportunity 

23 to respond to the staff's comments and then I would 

'24 anticipate the Commission to discuss it and make a decision 

25 if one is in order. 

0 

0 
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Do you have any problem with-that approach? 

COMMISSIONER MORGAN: That's fine, 

ACTING CHAIRPERSON ACKERMAN-1 Claire. 

EXECUTIVE OFFICER DEDR1CK: Yes. What the staff 

to thoroughly 1Lesearch the legal questions that 

6 relate to yo'hr authorities , bee and you have received that 

7 informatIon on attorney-client relationship, if I'm saying 

8 that right, mt., Taylor? 

MR, RUMP': ThWs correct, 

EXECUTIVE OFFICER DERRICK: We also have looked 

at the time period which different sorts of reviews would 

12 recmire. There are a range of options that we can pursue. 

13 I think you're all cognizant of those options and of what 

14 time and legal restrictions you have 	That's the substance 

15, of, the staff report'i-,  

ACTING CHAIRPERSON ACKERMAN: Okay, What I'd like 

17 to do is briefly lay out at least my own thoughts on this 

18 first and then ae'least provide „a basis and a context in 

19 which those people who are going to testify are going to 

20 testify so we're not just 
\
talking in the dark. 

21 	 Personally, my own interests are to, one, very 

carefully and-methodicallyyry to further examine the za 

23 leasing and subleasing, not\\\ the-,lublea4ing but the master 

24 lease operations, at Cat;zlina. What I will be prepared 

25 to propose is to ask the Staff for a period of 90 days to 
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1 study the;, prior bid 1.,oposal and prior bid 'proposals and 

2 the framework for those proposals, come back to the 

Commission within 90 days with its recommendation as to the 

content of,a new master lease proposal if one is in order 

per the staff':iy recommendation that could reflect either 

the existing lease or modifications to it as determined by 

7 the staff. At our last meeting, we had considerable 

8 discs) Sion concerning pros and cons on the lease, 

9 envionmental concerns, legal questions and the like. It's 

10 thosie questions which I would lie the staff to specifically 

11 ,address in coming back to the Commission with a proposal. 

11 	 The last time we had limited time with which to 

3 

4 

5 

6 

do this. This time I want to make sure that we give the 

staff adequate time to consider all ramifications and all 

possibilities in their efforts. I'm not planning to ask 

any other direction or seek any other resollition at'this 

time other than to ask the staff to come back to us in 90 

days with a detailed proposal for the Commission's action. 

That proposal would also have to be given to all interested 

parties enough in advance so that any public comment that 

Was appropriate could be givento the Commission and so that 

all individuals have time to study the document and prepare 

such comments, 

That's why I'm looking at the 90-day time_,  period.  

on it. 
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u19 

20 

21 

22 

23 

24 

25 

With that, Susie, 	.1db--s yOU'haVe any questions 

2 Which I imagine you probably do 

MNISSONER MORGANWhere you're heading is 

toward L/iew bid process; is that'true? 

ACTING CHAIRPERSON-  ACXERMAN: I think our options, 

at least legally that are being looked at, is the onmmission 

can do a variety of thing . Number one, we could open it 

up to\an rintire new bidding process. Number two, we could 

limit the process to selected participants which the 

Commision may wish to select, possibly limited to the bidder 

that have already expressed an interest in operating at 

Catalina or, third, do nothhig at-this particular time frame 

since a master lessee already is in place and we have the 

option of-substituting that lessee over the first three 

years of the lease. We could act any time prio,r to, if staff 

advises me corre3tly, October of the third year to substitute 

a lessee. 

So our options would be somewhere within a 

three-year time frame. We could do nothing this year or 

next yea except further study the issue to make a 

determination. In 1984, would it be? 

EXECUTIVE OFFICER =RICK: Yes. October 1st, 

'84, for operation. 

COMMISSIONER MORGAN: You think yon' e g)4., g to 

outlast me. I think you are, too. 
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that's what I,,!xt 2 	 WPING CRAIRPERSON ACKERMAN: 

3 looking at as three options. 

° 	' 

OPIWWWW=MWMM1717W VENZIPAIGIONIRIESIN 

11 

What I'd like the staff ttp do, the way I'm 

5 leaning, wLich I've already discussed with some individuals 

6 in the audience—in some meetings in New or is looking 
cl 

towards some wayvthat the Commission maY/receiV new 

proposals on a, limited and restricted basis to mirror as 

close as possible the existing operations on the Island. 

10 That was our original intent in seeking bids before and I 

think we should` be consistent in soliciting revised 

proposals on that same basis again without going to an 

entire, brand;-new, public bid package. 

I don't know if I confused the issue or not, but 

that's what I'm looking at as my options. Do you want to 

comment? 

COMMISSIONER ORGAN: I think we ought to hear 

from the people who are here and see their reactions to that, 

It's perfectly fine with me if you want to-,tsk the staff 

to do some more work. It's my feeling that unless we're 

talking about creating a whole new environment at Catalina, 

then what we're talking\  about is ending up at ths point where 

we have to say that the only workable master lessee is the 

upland owner. I dbritt know if additional information will 

bring you to that Conclusion or to some other conclusion. 
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But if you're interested in getting additional 

staff work, fine. 	I mean, any Morc.,heads on this Could surel 

bring new ideas. 

EXECUTIVE OreTICIM DEJ)RICK: 	Commissioner Ackerman, 

5 before you open, we have a couple of communications to the 

6 Commission which should be 01: into the record. 

7 	 ACTING CHAIRPERSONACKERMAN: 	t6t menote for the 

8 	record that we've received one letter from a Mr. Richard 

9 	D. Glenn, the Catalina Oyster Company, asking :the 
j/r0:7 0 revise the terms of the current, lease an take some other 

11 relative actions concerning the Island. We also have 

12 received correspondence from the law firm of Hertzberg)  

13 Koslow and Franzen, asking, among other things, to restrict 

14 further Consideration of a new lease. These will be entered 

15 officially into the record. 

Let me start in the order that I received these. 

17 Mr. Jaxes Radcliffe, attorney for the Island Navigation 

18 Company. 

19 
	

Mr. Radcliffe. 

20 	 MR. RADCLIFFE:-' Mr. Chairman , Miss Morgan, staff, 

21 Mr. Chairman, I must confess that I am not clear, 

22 particularly in view of the chairman's statement as to the 

23 nature of these proceedings today. It was my original 

24 understanding that each of the bidders had been invited to 

25 Sacramento and came to Sacramento to present to the staff 

0 • 

ail 
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7 ch 

10 

11 
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13 

14 

15 
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17 
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19 
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22 

23 

24 

25 

input which was to have been, I understood, copmunicated 

to the Commission and out of which Would come some guidelines 

3 for today's hearing. In view of the chairman's original 

statement of the various options and of the chairman's 

5 inclination for the 90-day staff study, I would say first 

6 of all that, absent any guidelines, it had been my intention 

to suggest to the Commission that there be further staff 

study, In view of the fact that the staff report which was • 

submitted on December the 17th, I believe• it was, when the 

prior action was taken or a decision was made to tn-1=___, 

subsequent action which ultimately did happen, it seemed 

to me that the staff study as a result of the fact that the 

staff, I'm sure, 	not have time to familiarize itself 

with the operations 	Catalina Island and did not have time 

to examine into the factual basis, if any, of some of the 

bids, that-the recommendations or that the report made to 

the Commission by the stalZ contains some rather glaring 

errors of fact. 

I'm sure that these) errors wer()a result of what 

I have just stated, a lack o;j4(  time. But I think Ow 

operation in Catalina Island as ithas existed over the years 

and how it is working and how it has worked is something 

that the Commission should in making the decision that it 

is going to make for a lessee for a 12-year period or 

14-year period or whatever, the balance of the 15-year term, 

Ct 
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9 
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11 
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13 
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25 

that (the Commission owes to itself and to the people of the 

State of California, t be fully conversant with the facts 

as to how the operation has run, the potential gross revenues 

from th6'operation in Catalina Island and the effectiveness 

of the potential bidders. 

6 	 It was our posivion when we responded to the 

original bid that the Commission and the solicitation to 

bid was inviting aid that would have either negative or 

no environmental impacts so it would be either categorically 

exempt or would be abIC to simply replace that which was 

in existence, We felt that our bid had a negative impact. 

We were going to remove from the Island operations which 

presently existeron the Island,-  

ACTING CHAIRPERSON ACKERMAN: You mean negative 
// 

not in an environmental way, but negative in a positive way? 

MR. RADCLIFFE: That's correct. Yes. 

In other words, rather than have an impact, it 

would have not only no impact but it would remove some of 

the impact of this operation on Catalina Island. 

Apparently information was.  presented where the 

staff obtained information which indicated that was not the 

case and that was presented in the staff report as one of 

the bases for which Pioneer and Island Navigation Company 

would ,necessitate an environmental impact report. Now, as 

the Commission may recall, at the time of the hearing the 
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staff ,.report did not say; that but duringthe hearing it was 

subsequently developed that tha“pparently wasthe staff 

opinion. 

It seems to me in those times when you're dealing 

with revenues to the State of. California wt en liWre dealing 

with property owned-by unqueStionably th6 Stat of 

California, that it behooves all of us to say that t4e people 

of the State, not only the//users of the facility, but all 

of the people of the 5tate/ of ,California are not Ei hart,- 

changedinwhichbidandruletypeofbidamith&type of 

lease that the State enti rs into. It seems to Ae that, as 

I understand this wholoprocess developed, historically there 

was ail/ operator paying about $19,000 a year for tideiands 

and submerged lands where the gr+ revenues ranged, 

depending upon which estimate you read, three-q-Okrters of 

a million to a million and a half dollars a year. As I 

ii,kArther understand it, there was another party who volunteere 

to double\ hat and it got redoubled in the process and 

ultimately led to the notion by the Commission that perhaps 

open bidding was a way to really determine what that 

leasehold was worth. 

I would suggest to the Commission that with that 

history in mind in this spcific situation, that I would 

concur certainly with the chairman's notion that there 

should be an in-depth staff study. I think perhaps 90 days 

10 
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11 

,9 
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V 
is an appropriate period of time t allow/the staff the ,,time 

I which they did not have initially and I would suggest that 

3 during that period of time it mlght be appropriate to have 

an adversary administrative hearing in which each of the 

bidders and the staff were parties to develop what in fact-

is the situation in Catalina Island today and what in fact 

is projected by the leas* that is an4ca.pated. 

personally_ believe that .qhat would be 

enlightening, both to the Commission Land to various of the 

bidders, but I think it's not only important, as has been 

said, ;that justice be done, 	it must also appear to bp 

done. I think the Commission, if I may-z--say so, and the 

13 bidders, are obliged to assure the people of the State of 

14 California that thPY're getting a fair shake.-:'What all' of 

15 the revenues which are potential revenues are brought out 

into the open and are considered by the Commission in 

awarding the bid. I woul&suggest to the Commission that 

that has not been the case and that there are revenues which 

the Commission is unaware that would add to the income to 

the State of California. 

ACTING CHAIRPERSON OKERMAN: I would expect the 

22 staff work to address those points as well. 

23 	 MR. RADCLIFFE, The only other suggestion,1 would 
• 

24 have in View of the chairman's opening statement, would be 
• 

25 as I have said, first of all, an openhearing to assist the 

lr 
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staff by( adversary proceedings. That the staff specify to 

the various bidders what it is in those bids that caused 

3  the staff to determine that there was some environmental 

4 impact that should be addressed, and to allow each of the 

5 t bidders, if such is the case -- and I would submit it's true 

6 of all three bidders, even though I know that the Island 

7 ompany Conservancy position has been that they have been 

8 there and, therefore, there is no environmental impact. 

9 I don't agree with that notion 	,ed on the history of how 

10 this has developed. 

11 	 I think in all fairness if that is the case and 

12 if the staff has specifics that it feels would trigger an 

13 environmental impact, that each bidder be allowed to amend 

14 his bid, so that such an impact would be avoided because that, 

15 after a 1 , was the condition of the original solicitation 

16  to bid. 

With that idea in mind, I would like to say that 

18  Island Navigation Company as one of the bidders finally would 

19  say that the Anglo-Saxon concept of fair play, it seems to 

20  me, dictates that all of the bidders having gone to' 

21 expense - 	ve heard the figure in the case of one bidder 

22 of $35,000, and I assure the Commission, that's not us -- 

23 but considerable money and considerable time and considerable 

24 effort not only has been expended by the staff but has been 

25 expended by each of these bidders. They have submitted bids 
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in good faith, all three, I'm sure. They're out on the table 

for the world to see. There was adequate notice, i feel, 

3 for those who were interested at the time to get involved. 

4 I would suggest finally and in concluding that it be 

5 considered by the Commission that the staff be directed, to 

6 conduct its study in the next 90 days to a process which 

7 would involve the three original bidders with the amendments 

8 that I have suggested if there is an environmental impact 

9 problem. 

10 	 I thank you, Commissioners, for your time. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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24 

25 

ACTING CHAIRPERSON ACKERMAN: Thank you very much. 

MR. TAYLOR: Mr, Chairman, may I make a statement 

becauSe there has been some reference made in the last 

presentation to the fact that there is some continuing 

nature to the bids that were submitted in December. The 

Commission's action was that those bids were rejected. They 

no longer had any further force and effect and what is before 

the Commission at the present time is the consideration under 

the lease which was issued in December as to whether or not 

there shall be a. substitution. I think that for the record 

that must be made clear that the bids are no longer in 

effect. We have so advised you. 

It does not preclude the Commission from 

reentertaining them or having them resubmitted or developing 

a proposal. But the matter that happened in December has 

e 
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now been concluded and this is proceeding under a new 

birll game which is with respect to the option that is left 

to the CommiSsion to substitute somebody. 

ACTING CHAIRPERSON ACKERMAN: Point well taken. 

MR. RADCLIFFE: I understand. 

6 	 EXECUTIVE OFFICER DEDRICK: Mr. Chairmali, 

ACTING CHAIRPERSON ACKERMAN: Mr. Harold Lingle. 

COMMTSSIONER MORGAN: While you,lre walking up here, 

I wanted to find out how many speakers there are to see if 

10 we should take a break and make a few phone calls or 

11 continue on. 

12 
	 ACTING CHAIRPERSON ACKERMAN: There are four more 

13 speakers, and I don't think with the limited discussion that 

14 we're having, it will take all that long. 

15 
	

MR. HIGHT: Mr. tingle is very brief, 

16 
	

MR. LINGLE: Thank you, 

17 
	

rLaughter.) 

18 
	

LINGLE: I'm Harold Lingle. I represent Jack 

19 Finnie. 

20 
	

This whole process I believe started because 

21 Mr. Finnie offered to double the amount that was proposed 

22 to have been negotiated. When Mr. Finnie offered to do that, 

23 it was his assumption that he'was going to try'to operate 

24 the moorings and the leases in the same manner althey 

25 previously had been operated. I think one of the things 
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that goes on is that there zeems to be a fear that 

something's going tol'iappen to the yachtsmen, and I hope 

nothing happens to the yachtsmen. It certainly was not Mr. 

Finnie's intention to make anything happen to the yachtsmen. 

I think we have to put that in the perspective that you're 

talking about a valuable resource. Those yachtsmen have 

boats that are worth a great deal of money and this is a 

valuable resource. It's worth a great deal of money. 

Do we just provide the yachtsmen a special 

anchorage at Catalina or do we attempt to get a fair and 

reasonable return for theState and the other people. 

Mr. Finni6, as you know, did not bid originally. He is still 

interested in bidding. We urge you to put it up to bid on 

some reasonable grounds and we want you to know that -you 

have, in addition to the original bidders, other people that 

are looking at it and are interested in bidding who think 

they can do a good job. 

ACTING CHAIRPERSON ACKERMAN: Let me correct just 

one thing that you said so there's no misconception. We 

have really two issues at stake here. One is the selection 

of a master leaseholder. The other is the terms and 

conditions of the leaSe. At least in my recollection the 

terms and conditions of the lease as it affects the boater 

have been resolved and put to rest. Those issues are not 

going to be reopened again. So as far as the protection 

r. 

14 
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1 of the boaterS is concerned, as to the;4,  subleasing and 

2 their subleasing arrangements, that'spver. The boater can 

3 rest assured that no master lessee i\ going to diStUrb the 

4 guarantees that the Commission has already vested in the 
. Th\  

5 boaters' lease over the next 14 years. Atleast I'm not 

6 9 going to vote for that. 

MR. LINGLE: Mr. Ackerman, I certainly shouldn't 

8 be making that pitch either. That isn't what I'm trying 

9 I to do. 

ACTING CHAIRPERSON ACKERMAN: I think the 

Commission has stated its position very clearly on that. 

mil. LINGLE: Then my real thrust or argument is 

we'd like. the opportunity to bid on it again or to examine 

what that lease that was put up to see whether 'e want to 

bid and we want you to know that you have serious people 

and that there is a source of income for this state. 

ACTING CHAIRPERSON ACKERMAN: That's what we're 

here to find out. 

MR. LINGLE: That's all. 

ACTING CHAIRPERSON ACKERMAN: Thank you very much. 

COMMISSIONER MORGAN: Thanks. 

kTING CHAIRPERSON ACKERMAN: Mr. Robert S. Hood. 

Mr. Hood. 

MR. HOOD: I'm not going to speak. 

ACTING CHAIRPERSON ACKERMAN: Thank you. 
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Mr. Joseph Steele, Joe /. 

MR. STEELE.: Mr. ,Chairman, I'm Joe Steele, the 

a 

4 

CO' 

President of Boatowners Associated Tegether, a California 

nonprofit.- corporation of some 35,000 boat-owning families. 

We were not quite sure' what action the Commission 

intended to do today. So I'm perhaps not as well prepared 

to address you as I would have liked to have been. 

It was my understanding that the issue of 

eliminating the two options to cancel the lease at the first 

and second year would arise today. Your meeting in December 

the Linutes that ,I'received of that meeting, indicated that 

the Commission had voted to offer a lease to the Island 

Company for 15 years with a cancellation at the end of the 

third year only. There was nothing in the public record 

of that meeting indicating a cancellation earlier. So it 

was that issue that I Primarily came to address you on. 

However, a couple of other items have arisen since 

that time. The 'stand Navigation Company brought up the == 

issue of maximizing the State income on these leases and 

that really disturbs me. I'm sure you realize that this 

is purely a recreation issue. The State has not invested 

one single cent in the development of this, There is no 

extraction, there is no oil-  being taken out or gravel or .r2 

any‘ other such thing.., The only thing that being extracted 

from Catalina is pleature and we hope we can continue to 
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do that. I would certainly hope that it is not the policy 

of the State of California to maximiw the income on every 

piece of recreational property itt the state because if that's 

the policy, Iqhink you,could charge considerably more for 

many other places where you have invested a large amount 

6 of money. That worries me as you assured us that the boaters 

have been taken care of as far as the sUbieases are 

8 concerneeand we are very happy with that. The boater would 

not be very well taken care of if the master lease were put 

10 out to the absolute highest bidder be,ause the only place 

he's going to get his income is from the boaters and we would 

La be spending a rarer tremendous amount of)money on that, 

Mr. Chairman, we Teel that you have a perfectly 

good lease right now with only one problem, and that is the 

cancellation clauses that you have imposed on the lease 

and partiqularly the fact that the lease can be cancelled 

at the end of each of the first three years. So in fact, 

the lessees hvc a orlE7-,- 	lease with an option to extend 

19 
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21 
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25 
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one year at a time for three years and then an option to 

extend for 12. This makes it very difficult for anyone to 

Flo anything in the way of capital improvement. We can 

hardly expect them to buy new boats or make any investments 

over there when their lease might be cancelled at the end 

of a year. 

If this Process that you're g ing through right 
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now continuos, it makes the whole business even more 

doubtful. As you well know, this is a very political year 

3 in the State of California. We feel that this issue should 

4 be resolved quickly and not dragged out until campaign time 

5 because it is a very emotional issue in Southern California. 

6 There are literally hundreds of thousands of boaters down 

7 there who use the facility at Catalina and who are very 

I) 

worried about this. 

I think that's all I have unless yOu have some 

questions. 

ACTING CHAIRPERSON ACKERMAN: I've met Wth you 

on Several occasions and I think I'm very clear on your 

position. 

Susie. 

COMMISSIONER MORGAN: I want to make it clear, 

notwithstanding the fact that someone from your organization 

wrote me and told me they'd support me for governor, that 

I do not intend to run. 

[Laughter.] 

MR. STEELE: Maybe you should. 

ACTING CHAIRPERSON ACKERMAN: Nor will she accept 

a draft. 

MR. TAYLOR: Mr. Chairman, I might clarify one 

of Mr. Steele's concerns, and that is, that it is a I5-year 

lease. That as far as the sublessees are concerned, they 
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have a right to renew for 15 years provided they want to 

make whatever the rental consideration fixed by the 14ster 

lessee. The only option remaining to the Commission at this 

time is whether at one point during a three-year period which 

can be exercisedon any October during that three-year 

period the Commission desires to substitute a new master 

lessee. So from ,the standpoint of the boatowners, their 

concerns have been addressed and taken care of and there 

isn't any problem about their interests being terminated 

if a new master lessee steps into the picture. 

In other words, they have a right to rene tf under 

whoever the master lessee is. Does that address your 

concern? 

MR. STEELE: Well, not completely because after 

all it makes a lot of difference ,who the landlord is 	It's 

the landlord who is going to provide MO8'1 of the services 

over there. So certainly you've taken care of the boaters 

in one respect in that they're not goihg' to find themselves 

out in the cold, but they may find themselves with much less 

cooperative landlord than they have right now. q 

o FROM THE AUDIENCE: )Higher prices. 
fJ 

MR. STEELE: And that's worse. 

ACTING CHAIRPERSON ACKERMAN: For the rejCord, 

Barry LeBow [ph.]. 

MR. LeBOW: I think we're concerned about one other 
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item in here, in this clarification as Greg Taylor just said. 

When We left,  you on December 17th, the statepInt of the 

f,iommiSion and themotion which you approv=ed, was for a 
15-year lease that could be reviewed at the end- Of three 

years. The lease that we now prepared at some point prior 

to the 24th of the month provided for something that wasn't 

even diScussed, and that was that the lease could be reviewed 

in ansHone -of-thefirst three years, not after three years, 

by notification on Octobe,lst. 

We submit that 'hire the boaters didn't hear t:,ny part 

of that and we wonder how ,you did It or whether it was 

proper because, once again, With regard to the thing' that 

Joe has just said, inwth regard specifically to capital 

improveis and those things that will benefit the boaters, 

if I was a lessee and 	had a nine-month ,lease and th.9,t' 

to October 1st or theI had to worry about each successive 

year, I wouldn't be si)ending much money for those boaters 

in 'Oat period. I submit that that's a change in thA lease 

and would hope that at this meeting, even as an interim 

2 
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9 

10 

11 

12 

13 

14,  

16 

17 

18 

19 

20 type of step, that you at least remove the chain between 

21 the December ,17th and December 24th. 

22 	 MR. TAYLOR: Could we have the gentleman's name 

for the record? 

24 	 MR. LeBOW(.' I am Barry LeBow, Van Nuys, California. 

23 

ZS I'm speaking as an individual. 
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ACTING CHAIRPERSON ACKERMAN: Barry, as you \recall 

when thejdeutenant Governor and I  met with you and several 
\\, 

others down in Newport, I believe it was last month; ,?e did 

diScuss that provision. 

MR. LeBOW: Correct 
/J 

ACTING CHAIRPERSON ACKERMAN: The day following 

myeturn to Sacramento, I spent a good, much to the chagrin 

of the staff, a good four to five hours with the staff 

10 

11 

12 

1Z. 

14 

15 

16 

17 

18 

19 

20 

21 

22 lease at this stage when it may be a moot point at some point 

23 in the future. So, therefore, I did not plan to raise it 

24 today. 

25 	 MR. LeBOW: Without then bringing it up, can you 

I committed to you at the time that I would raise 

that today as an issue and I was prepared to do so. I've 

talked to counsel for one of the parties involved who 

suggested to me that perhaps it need not be raised now 

because future action of the Commission could rend,pr that 

a moot point and that we did not need to go back and start 

to make technical amendments and technical changes to the 

going over a lot of the details pf the 'lease and of our 

actions. I have discussed, not 'with you personally since 

then, but with numerous individuals including counsel for 

several of the parties that :issue of the modification of 

just a throo-yoa• lease versu,1 a cancellation clause at 

each of the first three years. 
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just for the record, because -I think it was evident in, 

certainly wasn't in the Commission meet:1,1)g, but it was 

evident in the public session, that there was some 

Ct 

(‘, 

it 

3 

6 

it 

10 

discrepancy and that the year to year at this point is 

improper. But rather than raise it as an issue and change 

the lease at this point, hold uff \ to a more appropriate date. 

But I think it should be acknowledged that it was an 

inappropriate,,:41ange. 

MR, HIGHT: No, 

ACTING CHAIRPERSON ACKERMAN: The change is advice 

11 from counsel and it was done legally and correctly. 

"EXECUTIVE OFFICER DEDRIGK: I think that that shoal 

13 be restated, Greg. 

14 	 MR. TOLOR: Following the. Commission meeting the 

15 

16 felt that it did not fully reflect their Views, whatever 

17 the reason for that was, and with-„regard to concerns about 

18  how fast environmental review could be done, It was felt 

19  that refinement of what the Commissionhacted upon was in 

20 order and that was discussed with the current lessee and 

2Y the current lesSee executed a letter to the State waiving 

22 any objection to that modification of thtr, lease form. 

I think it should also be pointed ,out that with 

regard to services and other things that the boaters are 

concerned about,, i.s that the lease is very specific as to 

.1 
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4 

5 

6 

the type of services that will b provided irrespoe0-v 
O 

the master lessee and it-  Snly understanding that each 

sublessee sent a, copy of the lease whOl setSTorth all of 

those conditions. 
- 	_ 

One° other individual, Mr. Robert,, Hertzberg. 

MR. HERT2BERG: ?Jr. Chairman, Commissioner, my 

7 name is Robert Hertzberg. I'm counsel for Catalina Marine 

8 SerVices Corporation, one of the three bidders-that were 

9 considered on December 17th. 

10- 	 In light of the fact that I'm last and comments 

have been rather, long, I'd like to make a very brief outline 
0 

of a few Of our thoughts., we have concerning the awarding 

of, the conditional lease. 

First, it is our feeling that the conditional bid 

should be offered and limited to the three bidders who 

participated at the ;December 17th, 1981 hearing. We feel 

17 that this was a competitive bid pViocess that was entered 

18 into, that those bidders stepped forward and bid. We feel 

19 tifat it is now unfair to open it up to any others than those 

three bidders because those three bidders have now shown 

their hand as we have set forth in the letter which you 

acknowledged at the beginning of the meeting.' 

Second, we feel that there should be a solicitation 

bid and it should be-madified in the following respects: 

A, it should eliminate all references to CEQA, 
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California Environmental Qucaity Act, and,t - :stal 

development permits as a condition to the award of the lease. 

This, We believe, is in conformity with t.hL,a commissioners' 

intent and discussion after reviewing,„the reeord from the 

5 December 17th tearing. 

6 

7 bid should include consideration of additional sources of 

8 revenue other than the minimum annual lease payments and 

9 percentage of gross revenues. We think that that (i.s a 

10 benefit to the State as clearly it will result in more 

11 revenue. 

12 	 Thirdly, we concur with Mr. Radcliffe's statement 

13 that the three bidders should beallowed to modify their 

14 respective proposals to mitigate any potential CEQA or 
lj 

1: coastal development act Win. That should not be, however, 

16 a precondition to or consideration of the award of the 

conditional lease. But what it should, be is it should—Simply 

fAllow the parties to do that so that when the conditional 

lessee is awarded the lease, that they have the opportunity 

to 'minimizewhatever administrative review is necessary whiCh 

will shorten down the time that it will take for the 

conditional lesSee to step in the shoes of the present 

lessee. 

COMMISSIONER MORGAN: Could I interr t and ask 

a question? 

B, the solicitation bid, the modified solicitation 
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MR. HERTZBERG: Sure, 
2 	 COMMISSIONER MORGAN:' It sounds like nonsense to 
3 me, but maybe I'm not following you. What you are asking 
4 thcCommission to do is ignore the environmental laws and 

5 ask the bidders to ignore the environmental laws and, haVing 
6 ignored that, Oat would not oven beql factor in 
7 considering. the proposals that Are brought froward.' 

8 	 MU. HERTZBERG: It is our understanding from 
9 your action on December 17th, that what you intended to do 

10 by having that throe-yer clause in the present lessee's 

document and leas6), was to all caw a conditional lessee to 

step in the shoes, to have a conditional lease awarded and 

then once that conditional 1 ease was awarded, then that would 

give Jurisdiction to the various lead agencies to begin the 

environmental review process. It would give jurisdiction 

to the Coastal Commission to begin the development permit 

process and that while that time was running, that 

oonditional lessee would go through the requisite approvals, 

and as soon as those approvals were received, based upon 

the opinion of MV. Taylor and some of the others here, they 

thought -- and I think it was M. Northrop -- they thought 

that that precess could take upwards oT three years. That 

once that approval was received, all stamped, met all 

California la*s, environmental and coastal, then that 

person, assuming that happened before October 1st, 1984, 
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would step in the shoes of the present lessee and will have 

met all 1:Ws. So Ws not ignoring the laws, It's Omply 

putting each of the parties on an equal footing and ignoring 

the CEQA for purpoSes of granting the conditional lease:-  

That was our understanding' of the Co; Imission's action on 

December 17th. 

That we're attempting to do here is we'd like to 

see the Commission here today limit, to get this thing 

underway, Because what's happening here, the real problem 

is that the time is ticking against that three-year clock. 

If the opinion of Mr. Taylor, if the opinion of Mr. Northrop 

is accurate, that it's going to take three years to go throug 

13 the process once a conditional lease is granted, that clock 

is running and it has to happen before October '81.. We've 

15 already lost a tremendous amount of time as it is, any 

16 conditional lessee getting into it. 

17 	 So what may happen is that the attempt of the 

18 Commission in our opinion by its action on December 17h, 

19 was to put all the parties on equal and fair footing. But 
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by delaying the process to the other bidders in the process, 

you're causing prejudice. 

COMMISSIONER MORGAN: Why don't you go ahead with 

your points. 

MR. HERTZBERG: That was really one of my points. 

You saved me a little time. 

PETERS SHORTHAND REPORTING CORPORATION 
7100 COLLEGE TOWN DRIVE. SUITE 209 

SACRAMENTO. CALIFORNIA 95826 
TELEPHONE (916) 382-3601 

it 



WMORPSUPW.Mal"......W.P.smwvascrammumbw. 

27 

We respectfully request that the Commissj n here 

today reentertain those three bids and make the' deesion 
./ to limit it to those three bids, and 90 days 	Again, we're 

causing prejudice to the other bidders here. f,  To limit it 

to 30 days I think that's a reasonable period of time because 

I believe there was a Commissi9 meeting on November 6th 

in which it was sent out to bid. There was thereafter a 

meeting on December 17th, in which the bids were entertained. 

It's clearly doable. I think that it should be 30 days rathe 

than 90 days. That the staff should come back with a 

modified bid solictation which governs the rules and allows 

the various parties to modify their respective bid leases 

within the guidelines of tilt provision. 

We agree with Mr. Steele-ias to the urgency of this 

matter, 

That's all. Thank you. 

ACTING CHAIRPERSON ACKERMAN: Is there anyone else 

in the audience that wishes to address the Commission? 

II 	Mr. Greenberg. 

MR. GREENBERG: Charles Greenberg of Ball, Hunt 

HaTt, Brown and Baerwitz, representing your present lessee. 

As 	your lessees, I didn't really think that 

we 'would make a comment but I do feel constrained to respond 

to Mr. Hertzberg's statement because I believe it can lead 

you into a significant legal error that we believe would 

to- 
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Si 

that the environmental review haS to be done at the ea llesib 

1-‘ 

be most unfortaat/4. 

0 

If I underStand the gravamen of what he's saying, 

3  it is that we are about to> undertake a process by which prior 

4  to', 	time the required environmental review is done of 

5 a substitute bidder's program you conditionally award some 

6 sort of lease to him and then subsequent to that; c award you 

7 go through some sort of environmental process, whatever you 

8 think is appropriate, which we continue to think inevitably 

9 will be an EIR. But that I believe clearly is inappropriate 

10 legally. The whole thrust of the California Environment,) 

11 Quality Act is that at the earliest possible time and at N) 

12 the time that you make a decision, tentative or otherwise, 

13, to go with a particular project or go with a particular 

14 leaseholder in this case, that you should have before you 

15 all of ;tho environmental materials that you need, 

environmental materials that have been properly prepared 

in accordance with the guidelines of, the,California 

Environmental Quality Act— mil,. r/rinCPp+ 4-h4  e■ 2 -. 
yla-iwua 	UUL. a 

lawyer's esoteric thing -- the concept is very simple. The 

concept is that an EIR or any environmental documentation 

21 is similar to a,situation where you want to buy a stock and 

22 you want to have before you, a new stock, and you want to 

23 have before you the disclosures required by the securities 

24  laws at the time you, buy the stock. The case law is_clear 

Z5 
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possible time and before you take your actioifin adoptlig 

the projOCt. 
11, 

Therefore, whatever proCess you set up as far as 

We're concerned -- by the way, we ,belieye that really at 

thispotrit,havdrigOnethrough an exhaustive process whore 

on the one band the other parties seeking the lease were 

te ling you that YOu can obtain substantially more monies 

if you put the matter out to bid and where we were telling 

you it is impossible for any other party to operate this 

leasehold without causing substantial environmentdi pffeets 

that require difficult analysis, it seems ;fear to us that 

both parties have made, their point. That you, rent through 

the bidding process. As a result of it, the funds which 

the Stateis going to rceive did indeed go substantial 

up and the people who were telling you that were correct. 

Now that you knew more about the Catalina 

operations and how this lease has to be operated, it seems 

absolutely clear that we were right also and that that 

operation cannot be operated without having a very careful 

analysis of very substantial environmental effects if it 

is to be operated by anybody else but the adjacent land site 

owner. 

•Now,laving done that, our view would be you've 

clearly put yourself in a position where you have all the 

evidence you need before you to say, fine, we're now 
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obtaining more monies, we now have the best environmentally 

sound way of operating that lease, and that should be the 

d of the issue. You have a prerogative under your lease 

of going forward. If you do go forward, however, I would 

5 urge you to do it in a way where you analyze projects and 

6 analyze 'he environmental effect of those projects strictly 

7 in accordance with the requirementS of California 

8 Environmental Quality Act prior to the time you make any 

9 decision that might be construed as o.,2pting a project or, 

10 quote, conditionally, unquote, awarding the lease to anyone 

11 with respect to this project. 

12 	 Thank you very much. Be pleased to answer any 

questions you might have. 

ACTING CHAIRPERSON ACKERMAN: I think you were 

very clear. 

Yes, sir. 

MR. REINHOLD: My name is Jack Reinhold, and I 

represent my wife and me who are individual boatowners. 

Several people 'have commented on the fact that 

the boater has been taken care of in the Catalina program. 

I think that's true, but not the way I'd like to be taken 

care of. OUr mooring rates have gone up 34 percent, being 

13 

, 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 forced by this competitivP, bidding. It's a recreational 

area. The high dollar boatowners generally go to Avalon. 

They now can have a daily fee stopover for less money than 
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we can in the isthmus area. I think you draw a lime to it. 

I think you should leave it with the Island Company. They 

do an outstanding job. They havo the history and let's not 

let the prices go up any more causo most of us are going 

to be priced out of it. It's Our only recreation. 

Thank you. 

ACTING CHAIRPERSON ACKERMAN: Any other comments 

from the audience? 

Susie, what is  your, or do you went me to 

I think based, at least my opinion, based upon 

the testimony now, I would feelthat, number one, the staff 

and the Commission has to very carefully chart the course 

that's out before us to both serve Ourselves and the people 

of California and the boaters and the bidders that we have 

in fact systematically and very cOmpletelyanalyzed all the 

details on it so that we don't have any unanswered questirns. 

Because right now, at least in my opinion, we are now going 

on opinion as to environmental impact. We're going on 

opinion as to the level of services that are provided for 

20 in each of the packages. 

I, f-)r one, want to see a very clear and a very 

22 detailed analysi of that so that the Commission may make 

23 a total informed decision on it. , I think we would be, remiss 

24 to do any less. 

25 	 I picked the 90-day figure somewhat out of the 
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() 
air, but usually that time frame is given for review 

processes. I would still offer that the staff within 90 

days, which doesn't preclude sooner if the staff is ready, 

within 90 days come back to the Commission with a very clear 

5 and very definite set of proposed actions that lays out the 
c. 

6 exact course of action for the Commission to follow. I think 

7 ',-the staff should do that after consultation and discussion 

8 with the people who have testified here today. Each of them 

9 have raised various points. I think those points should 

10 be considered in the Commission making a final decision as 

11 to the direction we're going to proceed. 

12 	 COMMISSIONER MORGAN: Well, since you are the 

13 commissioner who rn.rtinues to have concerns, it seems , to 

14 me it would be more appropriate for the staff to work with 

15 you in responding to the questions that you have in putting 

16 together something that you feel satisfies your concerns. 

17 When you feel they have done that, then bring it to the 

Commission and make a presentation based on what you feel 

is an appropriate way to go. But at this point I think 

the Commission has had sufficient public meetings to get 

public input and if there's a different direction th you 

22 would like to go, then it seems to me it's up to you to work 

23 with the staff to bring that direction back to,,the 

Commission. 

Is there anything else we need to do? 
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EXECUTIVE OFFICER DEDRICK: Yes. We're, through 

with Catalina. 

[Thereupon a brief recess was taken.] 

COMMISSIONER MORGAN: I'll move approval of Item 

5 42 having seen Exhibits A and B. 

6 	 ACTING CHAIRPERSON ACKERMAN: Let me ask one point 

7 of clarification for the staff, whoever Should answer. 

8 	 Does the Commission need to take official action 

9 today or shoulcCwe to initiate a staff review or would that 
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20 Susie's remawks, but again realizing that there are only two 

21 of us here today. There is necessarily three people that 

something like that, I think I know what the staff is 

supposed - to be doing. It'sc, very good for-us to have those 

kinds of directions on the record, but we don't need you to 

tell us. 

be done in the course of past Commission actions'-and 

internal, discussions? 

EXECUTIVE OFFICER DEDRICK: I would think that 

your directions to us are already on record. This is a 

continuing process. 

ACTING CHAIRPERSON ACKERMAN: I'll stipulate to 

UnlesS you feel you need to do 

0 

22 

23 

24 	 Secondly, that it would be my intent, unless 

25 there's objection, that 90 days be a time limit on the 

PETERS SHORTHAND REPORTING CORPORATION 
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constitute the Lands Commission and I'm only one vote of 

those three. 



1 on side on "th,1* an if it can be done sooner; so be,  it. 

--ICOMMISSIONER MORGAN: Thou if at the end of 90 2 

3 days you have n it brought the matter back to the Commission 

4 for `discussion,that ,T. WiUije prepaM1 that we amend the 
L--  

5 lease to remove the offensive termination language that was 

6 mentioned hee today. 

7 

4 0 
8 

ACTING CHAIRPERSON ACKERMAN: 0 	No prob..= 

T'iith that. 

COMMISSIONTat MORGAN: Okay. 9 

[Thereupon Agenda ,Item 	was concluded.] 
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