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ACTING CHAIRPERSON ACKERMAN Will the State Lands |

% ) [} //
o "

"The first item on thegagenda is confirmation of
fhéominutes of our meeting of ﬁéb?uagy 9;@,"1982. ‘Are there

= i s
any questionsg from Commigsioners on the mindtes?

COMMISSIONER MORGAN: * No.

’ ACTING CHAIRPERSON ACKERMAN: Any comments from |

it

~‘1L”\aud1ence9 g ' L ;

(,/

P

/\/’ }

n w:ll be appioved.

Without objection,- then, the minutes of February

We have the r@port of the Executive Offlcer.,

/\\
ﬁ?E ‘UTIVE OFFICER DEDRICK: The last time we

W
TR

reported to youxthat the Coast Guard was closing its 1Ztn
Dlsmhnt Nffice and we expressed our concern to them. They
have repk1ed by telling us that 1t"s not going to be closed,

and I think 1 probably should read you the brief 1etfer that

they sent ug. ' %

_
UaN

HDear Mr .(f CU.E;y: .

S

"On behalf of Secretary Lewis I am._

P TR

" regsponding to your letter that exprqﬁsed =

concern about the possible merger of the
Bleventh ﬁnd Twelfth Coast Guard Districts.
The intent af this action was to reduce

i '
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ﬁ ﬁvexpemdltures by Qonsolldatlng aamlnl,mratiée‘
Iuncﬂions Operationa] hp%bllltles were to
! be pﬁoserved for the most part |
”I am happy to say, however, that th€ '
S recent prospect of budget relief has suspended
this action. Thank you fcf your concern.

“Sincergly, J. A. McDonough, Jr.,

Captain, U.8. Coast Guard."

Tt

The next item is in regard to“geoﬁhermal bidding.
At the last Commission meetlng you rgquested that we™Fing”
out wh%t'q\001ng on with geoﬁhermal leases. We are
submiLtlng to you 1nday a prellmlnwry report: from the staff
on the basis of, wherg\they have tnlkod to past and present
bldderskand other}people in the industry, and to make a long
stery short, mt's the matchlng bld problem that's a.real
problem. Wo can. pursue’ that at the next Comm1581on @

conference, if you'd like. ‘Jnghat ~—  Okay.

COMMISSIONER MORGAN: Yes

EXECUTIVE OFFILER DEDR7 : Agaimat the last
meeting there were some questloﬁ/ regarding the exp]ormtlon
permits, proposed Section 2100 ¢f Article 2.9, There
appeare&gto have been confusicn as to when the Commission
would require exploiﬁ%ion permits. Tor clarification of
the record, it should be emphasized that ugderkthe new
regulations aﬁgenéralﬁpermitqis required for all geological

>

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 266
SAGRAMENTO, CALIFORNIA 85028
TELEPFONE (016) 383-3601

e

RN




>3

Y

10
13

12

i3

i4
15
i6
17

18 .

BT

20
21
22

23

24

25

. staff,
.to the actual Eurvey.

" the general permi'Js are still to be determined.

4 ! ‘Q . ‘ K ’ T
or geophysical surveys conducted on State lands. The ==~

general ﬁérmiﬁs will re@uire*advance notice to the Commission
106@1 fishevmen, and other entities several days prior
The terﬁs and conditions covered by
It is the

o N ST . . .
statf'sg understanding that the Commission, at its regular

u;meetlngs, wishes to have m monthly recap of geolog:cal or «

1\ a

geophy31ca1 act1v1ty, »if any has taken place. Corvect°

ACTING CHAIRPERSON ACKERMAN: Are we going to Be
asked to approve the permﬁts;on“a case-by-case basis?
Weren't they for general permits?

! EXECUTIVE OFFICER DEDRICK: These were the &

\\

overriding rules W“dz to a certain -—- Yes,\I think'the 4nswe

//

to that is yes although 1t looks like Somebodyywants to say
something here.

MR. HIGHT: The answer 1is yves.
EXECUTIVE OFFICER DEDRICK: The adswer is yes.

You authorized last month the sale of some royaltg
érude 011 and the staff“conducted two competltlve ‘bids. One
on March 16th for oil produced ‘from lease PRC 426 and the

other on March 17th for 011 nroduced from lease E-392.
\\

Champlln Petroleum submltted the only bld¢ for both leasés
offeriang to pay the State bonuses of 15.1 cents and 8.ltcents

per”barrgl. The 8.lhoent“sa1e is on the consent calendar

today. The 15.1 cent will be on the April calendar. That

S
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\ o‘\ 1 is, of course, above posted pJ"lC(‘ If tre bids ‘\ar i ;\
e - 2 | accepted, the State would receive ‘r\;:.venues in e\d\eqs\of J
7 3| $300 a day . 8 2 R \ , )
A | . ACTING CHAIRPERSON ACKERMAN: Has the ne\§3értme$1{£
@ 5 of I‘:Lnance already spent th/lt mcmey?' [ é\ |
p ' RXECUTIVE OFFICER Dnnmcx 1 'L';hink so. |
| 7 COMMISSIONER MORGAN: I thl;ﬁkyfg;h’e Lt. l.‘zovernoii‘ [:f
® Lo g8 | spent some of it. | i/ ;"! J ,'
A 9 [Laughter.] // I /i
10 EXECUTIVE OFFICER ’fJDDRICK I don't think thgjétt'i‘
) 3 11| was a fair question. f 4 // /
12 ) [Laughter. ] / S ’
s /FXECUTIVE OTFICER DEDRICK: There is a comfrolied
0‘\ i4 | burn proposed the TFuel Modlflcatlon \Progect they QLLJ]. it,
S 15 | by the Callfornla Departmentf of Tore: bt)ry on some fcﬂieral
186 state and privately-owned lands in l‘brestrv s pllo%’ ar a.
® ’ 17 | The D//sel and Thatcher Credék Hatershed Management imit in
i N 18 Mendb’clno Cou\\ R has been selected., The plan is f‘;‘to carry
Wg:— i9. | out this progect within the “time pm 10d ot late Ma.rch to
‘ '\2‘0 early April, this year; There are a.bouc ten acreés of |
= 21 | chaparral which will be affected ‘ray the ‘burn. T?iw bu1n1mr
} 22 | on the school land will consist of a variable width str Lp
}0 /5) 23 | across a portlon of the parcel . tca create a wildlzfe 1slandf
' !ia 24 | and 1mprox(7e the wildlife habltat of the area. ‘That may sqund
25 | unlikely, bt_rt it's really true. Wildlife doesx’; better w!eel.i
Qﬁﬁ s ) N o ;s . ;
5
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I8 a break in. ihr kind Qf wnGQronment fnat is!to sayj

Y f

brush

/
o moadaw mrhﬂonést tp hrumb.i \ o

i
~

. il i a . P “
\ With tho‘Commission%m umn%urronce, T will jgsue
a t@mpo wry pwrmxt s0/ that the nrma@ct may procéed as
|
schqduiﬁﬁ A Tovm&]\agreempnt w111 he exesuted and

proy entn% mt a Eonihpmmln m@cLinf
: cl P

ve any probl.ms?

< .
)

\J APTING FHAIRPLRSON ACK CRMAN:  Wethout objection,

: o j I i } 0
that s :ﬁ. n(’ v, ,{,‘ ; / y v .

B Y s

S

P Ad*INu CHAIRPERSON ﬁﬁKkhMAN' H)
COMMI“SIQNLR MORGAN No. <
{

cohMIsstONER MORGAN: It this the géothermal thing

‘"«,L: i i

you refqr to?

i

g LXIFUT]VE OFFICER DEDRI*K Yes. It is
prel¢m1n1ry, but becaus@ Fo) il tho pr blem W1Lh m¢ﬁch1 ¢ bids, ’

the tqdf Leofs th&f it won“t imﬂrovo ii ‘the future But
I /
1 would be gladrto hav@ your r¢4>onm@ 10 mny concerns that

b

are ruised by readwng thlS repo !ﬂ will do our best to
we1 them na%t ttmw around i/,,,@’, , ﬂ T -

/ cmmwmmmmnmmmwxwmmﬁvmh “ N -

f ACTIDG CHAJRPLRSON ACKPRMQN Any other questions?

| COMMISSIONSR MORGAN: No. '

ACTING CHAIRPERSON ACKERMAN: Is there a staff

report on Coaﬁéu1 mitters? ” ‘S ‘
MR.‘GOLDEN: Yes, Mr. Chairman.

>

The Coagtal Commigsion held a publje huarlng on

it
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< to the governor on this proposed?sale of 172 tracts by the

97 tracts as recommended by staff and two additional tracts

-Commission get involved at all in OCS Tract 68?

V4

H
4

OCS Sale 68 ﬁreposals on March 17, 1982. The heaving took

over three hours and con51sted of comments totally uppoaing

011 drl%llnd off the Callfornla Co&st to specific thuct:ﬁna

to the sale of specified tracts.

The hearing was held to develop recommendations

(&2

Department of Interior.
| At the conclusion of the ﬁéaring, the Commission
voted to oppose the OCS 68 sale nomination oft the California

Collst in tﬁeir entirety with a follow-up resolution as a

backup position giving approval to all parcels excopt séme

off Point Dume added by 'the Commission as a result of public

k!
input.
It was notable that there was no oil company input

1

to thie public hearing although their input was actively
solicited,
That terminates my report,

ACTING CHAIRPERSON ACKERMAN: Did the Lands

O .
MR. GOLDEN: Yes, Mr. Chairman. There was a member

of our staff present on the Pollcy Advisory Board which sat

iy
yor .

with the Coastal Commission during this hearing.

. ACTING CHAIﬁPERSQN ACKERMAN: Does Tract 68 abut
J i ) &
to State-leased tracts? s W

PETERS SHORTHAND REPORTING CQRPORATION
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" how much of that was coming from within the State tract and

in the State foregoing revenues?

MR. GOLDE&- Yes. Somé of the-proposed t}acts’
did and those were thé onch thnt they were eliminating, those
in the Orange County and Lhe VeSSOl traffic separation lanes
going into Port of Los Angeles, Port of Long Beach, and then
there was some: ather miscellaneouq tracts that did abut.:

ACTING CHAIRPERSON ACKERMAN: Are you aware if
any of the proposed traotb abutted 1g%1nst nonleasod State
areas? v . ' a\‘i . 0

MR. GOLDEN: I believe some of them did as proposed).
Tﬂat was the provlem. They were tfying to keep frony
trlggerlng a mcchwnlsm in the oil and gas sanctuarios
speciflcallv oif Orange County.

ACTING CHAIRPERSON ACKERMAN: Am I not eorrecti
that if’federal tracts are leased whefe, against an unleased
tract from the strait, drainage Oﬁcu;é% then the Stute would
realize ravenues? o

- MR. GOLDEN; We would have to prove, of course,

i

that poses problems. .

- ACTING CHAIRPERSON ACKERMAN: Thﬁs;the Coastal .

Commission's objection to leasing these tracts could result

© MR. GOLDEN: Well, I think mainly thdt it would
mean ﬁhat we would then perhaps go out and put platfdrms

out there as well to drill on our side of the line, and

.
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T think that's what they were concerned about.
;)
ACTING CHAIRPERSON ACKERMAN ¢ 'It might be
¥

adv1sab1e to have tkc staff monltor the Q1tuat1on of what”

the 1mpact is on State revenuew with the Federal 0cs policies
and maybe report perlodically Ao the Comm1351on in other
than Just the Coastal Commission report becanse I realize
you're not an expert.

MR. GOLDEN: Right. .

MR. TROUT: WMr. Ackerman, I think we should point
eut that there are provisions with the cooperailon of the
federal lessees for sharing revenues from a pdpl that crosses
a State line, but we've never been very succes8ful in getting
an agreement with the Federal Government. But we would be
happy to report on that later.

ACTING CHAIRPERSON ACKERMAN: Okay. Any questions?

COMMISSIONER MORGAN: No.

ou, Dick,

=

ACTING CHAIRPERSON ACKERMAN: Thank

Just for your information‘é,}calendar items, Item
Cl6 whiq@ is on the consent caléndar will be pulled o¥f and
placed on~the regular cwlendar. I undefgtand.mhere 's someone
in the audienc® that w1shes to address the Comm1551on on
that item. Also, Items 26, 29 and 43 are all off calendar.

We will proceed then with the ﬂEgular'calendar,
Items Cl through, is it 25, Cl through 25?with the exception

6f Item C18 are considered the consent calendar. These are

AN
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. /}? . i\\‘ = )
items that are normally administrative in nature and are”
noncontroversial. The Comm1s51on would approve these 1f¥ms
: i
in whole unless there are ohject;ons from anyone in thé
audience who wishes to have any item removed and placed on

the regular calendar for hearing. Is there any request

from anyone in the audience to remove any item on the

"consent calendar?

Then without objection, the consent calendar will
be deemed approved with the exception of Item C16.

Why don't we just go to Cl6 at this point.

In fact,gjim or Claire, would you discuss the issue
and the r it em?f:/ |

~ MR. TROJT: Mr. Chairman, it would perhaps be

helpful if you look at the aerial photo that we've blown

 up here on the wall,' What is on the calendar is the

approval of a 1ongstagding, trying to be gracious,
longstanding trespass in the Petaluma River and the Gilardi

people wno are really running this operatlon ab I believe

\\

an upland restaurant or coffee shop or sometﬂlno like that,

\\

=znd these facilities in the Petaluma Rlver, this is what's

on the calendar for your approVaI; the issuance of a lease.
We understand that rﬁﬁfesantatives of Mrs. Miller,

the neighbor, and her attorneﬁfﬁrg\here‘and they probably

[
/

would like to present their sice offthe case.

Staff put this ﬁg\yhe calendar because this solves

PETERS SHORTHAND REPQRTING CORPORATION
7700 GOLLEGE TAWN DRIVE, SUITE 209 i
SAGRAMF Y70, CALIFORNIA 95826 / \
TELEﬁﬁone {918) 383-3601 : _ Y\
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1| a 1’dng\stand:‘ing proélem regarding 'thi:is occﬁbamxy of the \
2| Petaluma River. ﬁﬁ o S R
3_;‘ | AC‘TING CIIAIRPT‘RSON ACKELRMAN: Mz, ﬁfﬁltthe‘\r Hudson, | |
41 1 bellev9 is present. Siry; if you could identify youiself
o 51 for the record and séate your r@lutionship in theWCase.
. 6 MR. HUDSON: Thank you. My name is Matthew Hudson.
7 My ofﬁices aré at 205 Kelly Street in Petaluma. I represent
g | Mrs. Natalie Miller, who is the landowner adjacent to the
9 Gilardi property. ‘ :
10 N Thap}s a good picture up there. Mrs. Miller, asg
!“:' 1 you'Caﬁ see, 1is to the right as you,view that picture. The
12 | Takeville Highway runs at about theg%op of that picture.
13 | Mrs. Mifier owns parcels on either side of it. Below the
14 Lakeville Highway is about 10.4 acres with a barn that she
15 | leases to a local merchant who stores hay. Above the highway
,; | is another 250 or so acres which is‘legsed for dairy cattle
9 , ¢ 49| and for ranching generally. The 10.4 ﬁcres .is also 1easéﬁ
;%:_, 18 | to Johﬂ4501dess@ who runs a portlon of his sheep operation
&) | © .19 |von it. Mr. Bordesqa also owns pf%pertx to tne ieft of the
® ' 20 Gllardl property as you see it on the picture. |
21 . The marina layout originally, at least until about
*w\\‘ éé 1975,vhad a dock that ran just above to butinot quite the .
® | 23 boundary between” the Gilardi and Miller proper*izz& In about
| y e 24 //1975, perhaps sllghtly later than that, three pilings were
\\\ J 25 | put in place by Mr / Gilardi or by h:Ls agents and the dock
® |
- ’ , \ifg
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the cattle and dairy ranches on the other side of the e

1\

o

was extanded ACross the property line by about 75 fwgﬁ,

PN

Ml]lers have owned their property; and it was. the Mermlll
property earlier, for about 38 years The area 1tse1f is®
agriculture. In fact, the mar in4 reprbsents the Dnlv
pommerclal activity in that- area for some dlstance 1n elther
direction, in fact, until you really get into “the environs

of Petaluma aslyouuhead north.

et There %re, of course, the agrlcultural operatlons

i
1nc1ud1ng John ‘Bordessa's on elther side of the marina and

e
\

Lakeville Highway.

The barn, as I said, is also leased and stores
i o i

hay for«q local grain and hay merchant who does business

in the City of Petaluma. The older docks have probably been

inﬁplace for at least” 30 years. It was‘grandfafhered, as
we understand»it; by the Corps of Engineers at least as to

the or1g1na1 extent of the marina. It is a modest peoint,
il s

unassuming ‘and right now in thevq ate of s luthlnk“76ﬁ~cai

V

call, genteel dJlapldatlan including evem ‘the nmew portions
of it. It's a very cc]orful place run by a véry colorful
péffon, If you ngendt been there, you should try it
sé&é day. o o '

v It advertises itself as ha aving the best hamburgers
Th the whole damn universe which is an indication of 1ta

character; too.  § \

PETERS SHORTHAND REPORTING COHPOHATION y
“ 7700 HOLLEGE TOWN DRIVE, SUITE 209 )
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fCommis&lon several pictures to indlcaté hoth t\e natxre of

-8 copy of 1h@ responsé that Mr. Schlenker wrote! in return

Has the gtaff had a chance to examine or discuss in defall

/' to this meeting.

7 “: N
v ] N . P Q- 12

el
/4

\M,

The problem though is that we do have thls

extension of the pjox JP I might, I'd 11kc§tu qhow the

v R\

ﬁhe area and of the marina itself, Can I hand ﬁ_em up there?

There are about ten or twelve of them.

':7}'*: ACTiﬁG CHAIRPERSON ACKERMAN: This is r;fénteel

state of repair? ‘ /
. //// /

MR. HUDSON: That's right. It's ngﬁ Newport Beacn,

that's for sure. e

Ve
in facL4 1n November of '72, Hr.

_/

1a property, wrote to Mrs.

In about 1972,

“\

Gilardi, the owner of the mpgr

Miiier and acbually to her agent, Mr, George Schlenker, im

asking permission to drive these piles in. I'd like to show

you a copy of the letter Lhat Mr. Gilardi wrote and then

[

I'11l give you. several copies of this, if I might.

ACTING CHAIRPERSON ACKERMAN. Ibdon’t mean to -

with Mr. Hudson the points that he's raising?

MR. TROUT: We've been aware of this problem and

maybe Curtis Fossum and Joyce Lane of our staff who handled

N
it could sp901fﬁca11y answer any questions. I believe they

have been in contact with Mr. Hudscon and with others prior

&N

What I want fo make

ACTING CHAIRPERSON ACKERMAN :

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
SACRAMENTO, GALIFORNIA 582%
TELEPHONE (B16) 363-3801
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feelsytpat it does not inteérfere with her use of jthe

e :. o P ~

sure, Susie, unless you feel differently, is that the -
information is béing presenteg todav,‘tﬁat tho‘étaff has
had an opportunlty or been aTfforded an oppnrtunlty to at
east\gon31aer it and be prepared to at least make a
recommendation to the«Commlsslon p0531b1y to settle this
without having to get into a debate before us. Is that
possible? |
EXECUTIVE OﬁFICER DEDRICK: Let's éee what Curt

has to say:

| MR, FdSSUM- lAs Mr. Trout m@ntloned, we have been
trylng for some time to get this operaticn under lease Staff
feels that based on. the present lessee\Pf Mr. Gilardi who
is Mrk. Lahur“oue, that her cooperation 1n entering thlS

lease and the terms of the lease are such that it's in the

best interest of the State to enter =the 1ea§é;at/¢hig time.

137

It is an existing structure and our allernatives are to removs

the sgtructure. So based on her cooperation and the revenues

e

that will be generated and the facf that this particular
commercial operation, while it does oeccupy a part of the

river that's in front of Mrs. Miller's property, the staff

/
151

property.
ACTING CHAIRPERSON ACKERMAN: She is not proposed

to be charged any rent in this case; is that correct?

EXECUTIVE OFFICER DEDRICK: That's correct.

PETEHS SHORTHAND REPORTING CORPORATION ‘
7700 COLLEGE TOWN DRIVE, SUITE 208

SACRAMENTO, GALIFORNIA 95826
TELEPHONE (916) 283-3601
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“ property.

condition to_be used at all.

| o T I T
il S e ) : ;’
v : : — - - /Z,
. ) ///,,s 5/ | ‘ 14
| MR. TOSSUM: o, it's not. She has an existing
pner and had a lea?e wlth a\and hos informed us that she
wi]l remove her. p¢dy “J; Y o .
&CTING CHAIRPWRSON ACKERMAN: Is her pier a ™
{bdémmeraial pier or private? J
)  uE. FOSSUM: No. B
. ACTING CHAIRPLRSON ACKERMAN: TIt's under the
ausgiyms of thé)free recgwatnonal p1;f59 \ i
MR. FOSSUM: -Well, there's no housdjon the <,
; /4

So she's ne¢t in fact a residenﬁﬁal use. It's

this pier thxt's to be removed. But the leasg that we are

proposging, %he deocrjptlon of the lease itself, does not

\\

abut Mrs. M“ller 's property. It's' ‘out ﬁn the water and

\
e 1

\
technncally\Mrs Laharﬁoue wi 'ls the lessee of ﬁr Gilardi

w111 not OCCu v }nv abutting lands. JEEs

,4§nd that's the

L

ACTING CHAIRPERSON ACKERMAN:
principal point at issue here?

“ ' _MR. HUDSON: | Is the extension across the properiy

=

N

line.

MR. FOSSUM: Projected property line.

MR. HUDSON: We have no complaint about the marina

itself. 1It's as I will

o

describe, intrusion on the use of the property that Mrs.

the intrusion on what we view,

Miller -owns. I should cay that the Miller's dOuk is-in no

It should be torn down S

-PETERS SHORTHAND REPORTING CORPORATION \\
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ACTING CHAIRPERSON ACKERMAN: What Iatltude does

o

the Commission have here? |Can the Commission require removal
/:/,/' " \l«

of a portion of the dock? | ) )
EXECUTIVE OFFICER DEDRICK: I would think so.

T \\\

Bob. E 7 3
MR. HIGHT: The Commission has broad 1mt1tude and
could require removal ol the dock or permitting of the dock

at your dlscretlon and the finding necessary 1s, is there

S ’ N

an 1nterference with public use and beneflt Y )

)
ACTING CHAIRPERSON ACKERMAN: Has the staff had
an opportunity to reéiew it from that point and to make a
recommendation?
MR, TOSSUM: Yes. We recommend, based on what —
feel is the lack of interference of this structure to the.

adjacent property owner -- .

MR. TROUT: Mr. Chairman, Iwyhink the important

issue hers is that if, for example, at Clear Lake or even

. here; if this dock were to go across a series of individual

property ownershipsiand block the access to the waterfront,
staff would not be making this recomﬁendation. In this
particular case, we feel it is in the best interests. The
@atitude that the Commission has in approving this is that
there's a large expansiVe frontage on the Miller property

and that this small extension here which is about 30 feet

from the water line here and extends about 70 feet out, does.

"

PETERS SHORTHAND REPORTING CORPORATIOI}/

7700 COLLEGE TOWN DRIVE, SUITE 209 \\
SACRAMENTO, CALIFORNIA 95828 g{\
TELEPHONE (018) 383-3601 .
. W
! i N ) W
M .. 7 L U . . ,5\




) ’ b 1
3 vnot unnegebsarﬂly or unreasonably 1ntemfere with the access
~ﬁ to the property. Now, the lease could bek handled at some
} futuré‘time if it did becqme a problem@ But the Commission
4| has the authority to either approve:ﬁt‘wifh thé éxtension
51 across, to approve;it 1imi£ed to’ this puint and regquire the.
6 | removal of bhlb hrea, in which case wo may lose our R
7| applicant, I ﬂon't know, IlBut that's rvullv whmt's beforw’
Slﬁtpe Commission. P
~9' ?/ MR. TAYLOI{: Mr. Cha;irman, ;’[us«t for therecmd,
10| could I clarify a numbef of matters? It appeafs that tﬁé
11 'kdock, as Mr. Trout noted, is out away [rom the shorellne
12 | and that ‘there is passageway %or boats to Zo to the shoreline
13| of th@ Miller property. 7 ’
l? N MR. EROUT: It's about;%O feet in here.
(g\ s MR. TAYLOR: Secondly, the ownershlp of the
fg betaluma River itself is in the btgt@. It is a nav1gab1e,
17 | river. We 've had an Apgelléte Court recentiy‘on<that, White
18 | versus the State. It still carries a considerable amount
IB of tonnage. So from thdt standpoint the ownership of the
QZO Sfate to the riverbed is clear, |
21 Thete is a. regulation schat gives a prefereﬁce to
22 the‘upland owner. However, the Commission may”find’in ther
“ZBJJbJst 1mﬁereﬁts of the State that that not be the case in
24 /parvécular ingtance and by awardlnw this lease the
25 Comﬁ;551on would be making a determination that it would

PETERS SHOHTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE. SUITE 208
SACRAMENTO, GALIFORNIA 85826
4 TELEPHONE (918) 323-3601

Va

=7




24

10
1AE
iz
13

v e

14

15 |- ’

16
17
18 |
19
20
21
22
23

25

17
be in the best interest of the State due to the phvs1cal
con;1gurat10n of this property and the fact that the State

‘owns the wateLWay to aWard tho lease or in its dlshﬁetlon

it may decmdu not to do so. But I think that need/ to be

malle clear for the recird N

I believe I understand the Miller's attorney's
position is that they feel that this interferes with their

exercise of rights t¢o tome out into thke waterway which in

o
I

the position of counsel -«

ACTING CHAIRPERSON ACKERMAN: Mr. Hudson is

shaking his head. )

MR. TAYLOR: Well, then perhaps we've interrupted

him. Maybe we should let him finish. ¢

s MR. HUDSON: I don't know —-

i .
] ACTING CHAIRPERSON ¢ KERMAN: If you could speak

directly to ‘the point and what yon arw requesting the
'Commission to do. That would help us in our deliberations.

MR. HUDSON: I don't know whether you want to mark

those pictures in evidence or not, I don't know what your

procedures are. 1I'd like to have them before you, whatever

e

process‘you use. ,
ACTING CHAIRPERSON ACKERMAN: If you wish, we will
so designate as Exhibit A. N -
MR HUDSON : If you don t tradltlonally, I'm not

going to worrv abnut it e@ither. I Just want to make sure

PETERS SHORTHAND REPC&TING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACRAMENTO, RALIFORNIA 850820
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they get inhthe record. .
» ACTING CHAIRPERSON‘%CKERMAN:‘\We have enough
attorneys in the room, I thinﬁ“they can.

MR . HUDSON I was amazed.

[Thereupon Lhe above-mentioned 13

photographs were marked as ‘Exhibit ﬁ.]

i
\

= MR. HUDSON: Well, the question really is whether

W

that extensgon across the property line is appropriete. The

issue arises because of the agricultural nature of the

‘ property and because there are liveaboa;ds who tie up at

1:hfg marina for long periods of time and there's Ho provision
for disposul of human waste or other sewage ofigarbage ad&vi
that is a problem. | “

MR. TOSSUM: The lease will probibit 1iveaboards.

MR. HUDSON: That will help a lot. That means
1hat it won't be necessary for her to have that addltlenal
fO eet elther because it won't be economlcally necessary.
lI'm glad to hear that, Curt.

The problem with the extension also is that lt

pETmltS people w1th boat% who have dogs on those boats to

tle up and the dogs then jump off the pier, go to the tules

and kill sheep. I think that is one of the prlmary problems.

I have a letter from John Bordessa which I'd like
to give the Commission and have you consider it as evidence

today. In 1978, ten of his sheep were Liilled by a dog that

PETERS SHOHTHAND REPORTING CORPORATION,
7700 COLLEGE TOWN DRIVE, SUITE 200 .,
SACRAMENTO, CALIFORNIA B5828
TELEPHONE {218) 4035001
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had jumped off th$ pier. Three weeks ago he lost another
lamb. 1In betweenjthose two incidents he's iE%t about a dozeﬁ”
sheep. So in the last five years, ho;b lost about two dozen
animals to dogs speciflcally coming along thls pier, jumping
off and going in for hl; animals. He' s,trled to catch up
with the owners of the animals, but they are transient in
that they can untig their boats and leave or else they've
Jjust been uncooperative and John Bordessa is a good neighbor.
He doesn't want to cause any problems for Gilardig S0 he's
just sat back and taken it.

The problem of dogs and sheep is a big one in
Sonoma County if it's not in this county. We recently had ©
an episode of a rancher shooting a dog and hanging it by
1ts neck by o sign that says your dog will be shot if it's
caught molesting sheep and cattle. Millions of dollars of
product‘are lost every year in our COunty to dogs. So this
isn't a phony issue that I raise. It's a real one and it
comes because thig is the only commerec al entérprise within
thia large agricultural area.

What we propose is to remove this dock and thef
three pilings which Mr. Gilardi put in without our consent
and with the knowledge thag‘things like this were going to
pappen because of the intrusion of a commercial enterprise
&n thig area. We want him to take out those pilings, take

out the dock and put a fence across the end of it. We alss

PETERS SHORTHAND REPORTING CORPORATION
7700 GOLLEGE TOWN DRIVE, SUITE 208
SACRAMENTO, CALIFORNIA 85828
TELEPHONE (918) a83-3501
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with the staff, not that they érenft able in doing their

Corps of Ingineers if he had made proper application. I

¢
Want to improve the fence in between the two properties,
but thatl isn'twwhore the dogs are coming from. That fence
isn't tho pfoblem because thesg dogs come down that arée tied
up {5 the dock itself. | -

That is the sum and substance of aur problem.

The other thing is and has ba%hered me in dealing

job, but it 'has been a problem of it's a iot easier ton get
forgiveness than it is to get permission. Mr. Gilardi has
put it in, has been able to live with it because Mrs. Miller
is also a good neighbor andﬂdoesn‘t want to cause sqQme
problem if. she doesn't have to. - But now she finds‘herself
hung by that goodness, if you will;%by not protesting
earPier and Mr. Gilardi wants to formalize )whait in the past

he could not have obtained from you, I think, or from the

think he would have paid attention to the problem of extensio
into the agricultural areas. I think you would-have paid
attentidh to the problem of liweaboards and I think you would
have cut hlm off at the pass, if you will, and contained
him within’ hlS boundary line.

@As your stuff has said, you do hé%é the authority
to go beyond it, but your ruﬁes also say iﬂ’the general case,

in the usual situation, you will not.

Now, I would like to urge the Commission today

‘.z"\l

[

1

PETERS SHORTHAND REPORTING CORPORATION
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. not to mlose down the n¢r1nw’ ‘That's not our intention,

. " . | L . ﬂ .

but to require the owner to r;héve the 70 féel of dock space.

I saw no ev:aence in the app11catzon and I dou‘t think wetll

hear any toaav that says that that 70 feet is necessary to

the owner of the marina to malntaln an economic operation,

I asked Mrs. Miller whéther she's ever seen any boatsvraﬂted

out during the busiest part of the summer to indicate that

. they were bugier than they coula handle. you're not going

to seehthat. I know enough about the operation out there

to know that the ownér herself probably doesn't know who's

tied up there half the time and wouldn't collect renf;anyway.
So I would urge you, because ofithe problems my

client has as a neighbor, to limit this lease within the

conflnos of the property boundarles themselves and the

extension. I'd be glad to answer any questlons if I can.

MR. FOSSUM: Well, yesterday is the first day that

staff was informed about this dog problem and we followed

g'—l
£
]
o
0O
()
i3
¢+
m
9
1+
(13
X
¢+
o g
"
")
8.
=
L '}'

ty and they checked *their
records and there have not beén aﬂy dog protests“in this
area in the last four months and some subsequenb months in
1981 from this area. The person that was contacted did state
that there was as much as $400,000 worth of damage teo
livestock in the county 1ast year, but this particular
location they had no reports. |

Our‘problem is that, I don't know whether the County

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
SACHAMENTO, CALIFORNIA 05826
TELEPHONE (916) 303-3601
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has a ieash law or not, but that type of activitw is ﬁj&‘

that normally the gg]ice powers of the county.would be
involved in. The COmmlssion cou1d look into it and see
whether or ﬁpt dogs bhould be prohibited p0351b1v>from the
dock or sdmething 1ike that.  bBut as far as we know,,+here S
nothing that keeps the dogs from simply cross1ng upland
pdrcels to get onto the propbrty as well as from any place
else. They could hWim mround it.

ACTING CHAIRPERSON ACKERMAN: Having the 70 feet

. of dotk by itself alleviates the prcblem?

" MR. ﬁOSSUM: It doesn't seem to us that it 'would.
MR, HUDSON: With fences at the end, I think if,

| would. ’ | . w
) MR. FOSSUM: In fact, the proposal to run a fence
out into the water would be obaectcd to by the Commission
simply as & hazard to nav1gdt10n So that wouldn't be v
allowed in any event.

MR. HUDS ON‘ That wasn't exactly my proposal.
The brqposal‘was @o fence to the water line at the end,
~actually at the eﬁd of the tules wﬁich can't be used anyway
and then across the end of the dock itself. I think that
would be sufficient because at the end of the dock then you
will have boats that willibe tied up'andaprevent‘the angmals

fﬁaﬁ“getting through anyway. The problem is that they come

across, they can see the sheep. As you can see from the

o PETERS SHORTHAND REPORTING CORPDRATION
7700 COLLEGE FOWN DRIVE, SUITE 200
SACRAMENTO, CALIFORNIA 95820
n . TELEPHONE (b1d) 883.2801
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pigtur?s I ééve you,’fiom the end of the dock the animals
are out there very obviously. At the back end it's not so
much of a rwoblem, especially because there's a barrier thére
Ag for the question of where the dogs came from, I have a
letter from John Bordessa which I would also like to present
tovthe Cnmmisqiﬂn, 1f I might, indicating that he knows that'
wh;re the dogs oome from and they don't come from the uplnnd
areas, partly because Lakeville Highway is a busy road.
They don't survive very well out there. Partly bg;ause
fences on the upland area are better than directly adjacent
to the marina itself. S : |

EXECUTIVE OFFICER DEDRICK: Mr. Hudson, this létter
from John Bordessa is not dated. Could you give some
indication? )

MR. HUDSON: It's dated March 18th, LT

ACTING CHAIRPERSON ACKERMAN: It's dated at fhe
bottom, Margh 18, 1982, :

EXECUTIVE OFFICER DEDRICK: Okay. Sorry.

o ACTING CHAIRPERSON ACKERMAN: Susie, what is your

pleasure?

COMMISSIONER MORGAN: I think we ought to ask the
staff a few more questions, but it's not at all clear to
me that taking off 70 feet will have any effect on the

problem that you raise of dogs attacking sheep. On the other

hand,:the point of our giving a blessing and a permit to

& PETERS SHORTHAND REPORTING CORPGRATION _
’ /i 7700 GOLLEGE TOWN DRIVE, SUITE 209
| SACRAMENTO. CALIFORNIA 05828
: TELEPHONE (#16) 383-3601 n©
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- in which they can find simply that it's in the best interest

effort that wag initiated by the chairman some time

something that we would not have approved if it had been
appiaed for prior to the extra 70 feet put in is 8 good

point and I don’t think the staPJ has responded to that..

//
Curﬁﬁ would youtrespond
na

&

EXECUTIVE OFFICER DEDRICK:

MR. FOSSUM: Well, I think it would be up to the

discretion of the Commission whether they would approve it

if it hadn't actually been constructed yet. The criteria

is rather liberal in giving the Commission extreme digeretion

e ~
i : ; T
A i

oﬁﬁphe State to issue a lease.
' ACTING CHAIRPERSON ACKERMAN: Is this part of our
agzo to
go out and pick up people that were trespassing?
| MR. FOSSUM: That'scorrect. We havevsevefél
people in this vicinity in which we have gottéh under lease
recently and after investigations have gone on for vears
and Qe are trying to, as you can see,”there are quite a few
structures adJacent to the water there and this was, as‘was

“We‘felt

Sy

mentioned, the only commercy Al one in the area.
that the importance of b%inging this commercial operation
under lease would be ddbig/Step\in bringing the rest of these

people under permlt as well. \

i

Is 4here a precedent
!l 3]
for this type of Dltuatlon before in going out and 1eas;ng

ACTING CHAIRPERSON ACKERMAN :

S
I
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“then today teo not approve this item but,

"

with trespassers?
MR. FOSSUM: It WLecomes gomewhat difficult to
negotiate ;ith a polential lessee when part of your

condltlons would b¢ removal of half their operation. It's

,vdlfflcult enough and in many 1nstaqces we have 1o result

to 11t1gay10n to bring‘people under lease. So it tends tb
be a 31tuatlon that when we finally do find oul about a
trespass that is in ¢xistence, that in negotiating and
trying to bring these pspple under lease, part ol the give
and take would include ithe reasonableness of our attitude
to their existing operation as well as their reasenableness.

ACTING CHATRPERSON ACKERMAN: If we made a change

‘today in the terms of the leasy, then it's very likely in

your opinion that the terms would be rejected or you would
have to pgo back and do some different negotiations?
MR. FOSSUM: It would certainly be a potential

for them not wanting to accept that. It may not be quite

‘half, but it would be at least over 30 percent of their

docking space is actually past that projected line. Once

\\A 3

%gain, it's not a property line out there. We own the river.

. Itt's simply progeotions

ACTING CHAIRPERSON ACKERMAN: Is it appropriate
instead, have you~
entertain Mr, Huﬁson's suggestions or his comments witﬁin

tho scope of negotlatlons with the owner to see if there g

\~§
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possibly not his solution but some other way to see if they
can take care of the problem of policing on the dock ‘or some
other bhysical structure, something like that?

‘B EXECUTIVE OFTICER DEDRICK: I think that woﬁld”
be entirely appropriate.

MR. FOSSUM: We can contact them. We can also
mention the problem with the dogs to sée if we can't ﬁnclﬁde
a provision at least to prohibit dogs. n

ACTING CHAIRPERSON ACKERMAN: If you're going to
ask them to entertain any capital expenditures as well, I
think that would affect some terms of the 1ease'fhat you've”
entered into as well.

MR. FOSSUM: We may have an‘gﬁditional problem.
The lessee who we are trying to bring ;ndér,lease may or
may not own the structures, It may be Mr. Gilardi that
actually owns the dock:ﬁ

MR. HUDSON: I think that's correct.

MR. FOSSUM: His acquiescence in that possible

removal could be somewhat more difficult. o

ACTING CHAIRPERSON ACKERMAN: My position, I'm

sensitive to the concerns you've raised, Mr. Hudson, and

-

perhaps with yohr 6kay, Susie, we'll not approve this item
today and have the staff see what efforts they can undertake
to see if we can get some compromise solution out there.

EXECUTIVE OTFFICER DEDRICK: A1l right. Thank you.

PETERS SHORTHAND REPORTING CORPORATION .
7710 COLLEGE TOWN DRIVE, SUITE £09 i
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B L MR. TAYLOR: For-purposes of the record we'll say
® 2 | that 13 photographs: hﬁve bec«",n,.&s\,lb‘mittcnd which ‘have a danté
3| on them of 3-22-82 of v)gtrious pc)rtﬂons 0f the properties
4| involved and shof'}ing the condition of the boat yard. Thoséy"\
‘ 5| will be put in the staff's file and be made a part of the
o 6| record of this hearing and‘/the:,"""’s:a‘me? v;ili be “true of “the _
e /,;J.e.'tter. [’?7
®. & | MR. HUDSON";’T There ‘were three letters fctually.
9 _ ACTING CHAIRPERbON ACKLRMAN In fact, Boh, do
10 we/ ‘specifically have to reference each letter? I have one
@ it dz{ted March 18, 1982, ffom John Bordessa, and there are two
= 12 | other documev/:‘ts 7
13 MR ,IUDSON One dated November 16, 1972, addressed
® « 14 | Dear Sir and 51gned Slarence GiJardi, and the other mne dated
o 15 Novemcer 21, 1972, anddressed to Clarence Gilardi by‘ George
16 | J. Schienker. o ‘ T
® |7 ACTING CHAIR‘?‘I"J&SON”ACI’ERMAN' Those Wll"/ be
e 18 | entered as part of the recordiand if ’Lhe staff would )
| , i, 19 | undertake their efforts and report back to us at a v
® . 20 | subsequent meetling.
3 21 MR. HUDSON: Thank you very much.
) 22 [Thereupon the above-mentioned letters
® ’ “23 ° were marked as exhibits.] |
N 24 ACTING CHAJRVERSON ACKERMAN: Thank you. So much
| . 25 | for the consent calendar.
® -
o D PETERS SHORTHAND REPORTING CORPORATION
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[Laughter ]
: ACTIVG CHAIRPERSO&gACKDRMAN. I hope tﬁat's net,

it

an omen of things;to come, i

We will then continue with the regular calendar
items. Number 26 is off calendar. Item Number 27, we're

amending a Minﬁ%@ item from Novembercz3rd,4'81Qconcerning
\ \\
a boundawy line agree¢ment. Any c?ntrover51a1 issue on, this?
\\)
/\\_
MR. TAYLOR: No. :

*\ COMMISSIONER MORGAN: I don't remember, and Staff,
maybe’you dd, was this a contested item when we ggard it
previously?

MR. TAYLOR: No, it was not.

b MR. HIGHT: No.

MR.‘TROUT No, it was not.

T

" ACTING CHAIRPERSON ACKERMAN : Any objection?,
; COMMISSIONER MORGAN : "No. \

2, Pl

S

sk

ACTING ChATRPERSON ACKERMAN: J Without objeétion,

\

Item“§7 will be deemed approved o

ti

o

« Item 28, City ol Long Beach and Wrather Port

" Properties, approval of first amendment to the lease between

the Ciéy of Long Beach and Wrather Port Propé‘\i'ties,

~goncerning the prdﬁerty around the QUEEN MARY,. Is\the”re

any- comments the staff wishes to make?

MR. TROUT: Unless you have questions.

N

ACTING CHAIRPERSON ACKERMAN: I've exaniined the
N \K;‘V&

“/PETERS SHORTHAND REPORTING CORPORATION
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Anyone in the audience who wishes to appea?&qp
@ . \<

th%>it%m? . e

/ Vdthout objection, then, the item will Ye approved.

COMMISSIONER MORGAN: I have a question, Dave,

I thnghp, and I remember this -was a long time
ago when we discussed this issue, but it was myh
understanding that we expected to see some change to the

T

lease once the Wrather Corporation entered intOvthe marina.

We expected to see some “increased rentalrcoming from this.

Now, do I remember Jncorrectly?

MR. TROUT: No. You remember exactly cOrrect.
Mr. Stevens is here from Wrathe on anothcr mattel, but he's
in the audience and mlght want to respond He has pres{hted
to §§aff and to the City a rough plan of the¢ development
of”tﬁé area and that would result in anygmendment that I
think, Commissiqner Meorgan, you remember and it would amend
the lease termé;> What this does, you may recall, that the
chaiimaﬁ at tﬁé time had a question about the leaée terma
were renegotiated affer thé first loan was paid off and he

sald what if the( left one dollar ow1ng and never pald it
J

.off, then tne léase would never be adgusued So what has

been put in here is a 30-year window whether the loan is
paid or not. But there is a vather expansive plan being

worked up by the Wrather peoplg for the developmentﬁof the

%)

- ) 7 -
PETERS SHORTHAND REPORTING CORPORATION
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whole area. That's just commencing its process dowi the
roag for approval.

\\‘,;s :

COMMISSIONER MORGAN: Okay. ’
ACTING CHAIRPERSON ACKERMAN: Do we have fut'ther
options as well to . IQOk at changes in rent review qcheduIes

)
pending the type of development wnd schedale for development

sthat's to be undertaken in the arca?

MR. TROUT: Unless there is staff that wants toy
cor“ect»me, my understanding is that as the developmentsv/
come on 11ne over somc 20~year period, there will be things
brought before the Port Commlssion and the State Lands N
Commission involving that property.

ACTING CﬁAIRPERSON ACKERMAN: That was ny
understandlnp when we approved it.

COMMISSIONER MORGAN Okay.

MR. TROUT: At the moment it's not certain e;actly
what the developmeﬁ% would look like. There could bhe
geVerything frgm,gruiss ship terminals tg,ma;iqg”institutes;
to motels and restaurants.

COMMISSIONER MORGAN: Okay. ' ‘ o g

ACTING CHAIRPERSON ACKERMAN: All of those piéﬁs
are subjeqt to specificnépproval by the Commission anyway.

LCOMMISSIONER MORGAN: A year and a half ago we
asked the Cit&land Wrather Corporatibh to negotiate an

amendment that would provide for renegeotiation of rental

7

PETERS SHORTHAND REPORTING CORPQRATION
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in the event that they exercise the ‘option to build the

‘doing it._ - _ N

‘reflnance the property or through some other financial means

“ that this didn't happen.

" 31

marina.

MR. TROUT: Your afpiproval wag"ééﬁﬁgtionahxon them

i N

éEMMISSIONER MORGAN: So now-tHey‘ve come to some
agreement and that's what is before us?

MR. TROUT: Yes. ’

COMMISSIONER MORGAN: And the agreement is, let's
see, that the rent will be reviewed or incre%sed or |
reconsidered in the marina area when in the marins area the
payment of the first gprmanent loan occurg or 30 &éars»from
the funding of the 1oﬁﬁ, What does that mean?

MR. TROUT: Thut gi&es you an{nbsolute winﬁpw S0
thiat they couldn't extend the adjustment on the marina out
forever. Most of the othcrrfécllltles are on a percentage }
of net or some other thing that wouldn't requlre a rent :
review window.

ACTING GYAIRPERSON ACKERMAN: The concern wes made

a year and a half ago that the.owner in this case could either

gimply extend that flnal date and never be subgected to any
rent review based on the improvements they made in the
property. The Commission at that time wanted to make sure

G

COi~ISSIONER MORGAN: So what we provide for now

=S

s

PETERS SHORTHAND REPORTING CORPORATION
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is a 30~§ear rent review?

| MR. TROUT: Or it the loan is paid off earlier,

Mr. Sfevens is here if you want to get into greatcr detall
MR, STEVENS:  Briefly whqt this is is merely

reflectlng the negotlation that was done up here inm frcnt

of your Commission and it's, Just taken a long tlme and there j

o

was some‘otherﬂhousekeeplng cleanup. There s no change in
what you're seeing here than what -the Comm13510n agreed to.

With respect to-the marina, it was negotiated.hére

i
N

that because Mr. Cory was concerned that, as was stated,
that we cou1d Just never pay OIIZp roan and. the State would
nevcr get a chance to amend the percentage palé for the slips
and that window was closed at 30 yéars because if we didn't
finance for 20, we'd still have only ten years before it
would be tenegotiaded. There's no change in what the
Commission has already agreed to. ‘%
Just for information purposes, we wer# obligated

to submit a master plan within a certain time period and
we Just reﬂently submitted it. So it will be working its
way up to thc Commleelon over a period ¢f months.

\MR; TAYLOR : horfthe record, Mr. Stevens, could
yog identify yourself?‘  , . ’

MR. STEVENS: Richard 8. Séevens,‘Wretheru
Corporation. |

ACTING CHAIRPERSON ACKERMAN: What's the timé

o

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE. SUITE 203
$AGRAMENTO, CALIFORNIA 95826
TELEPHONE (416) 383-3601
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~approved the plan in concept. Mounday of thls week they gave "

clarification of several elements. in the plan. Staff at

Susie?

33

frame for submission of the overall development plan to the'
Commission? Are we looking at --
’ N D " :
MR. STEVENS: DPorhaps I can add, the Port of Long

Beach had 60 days to aci in terms of whether or not they

afgondiflonal approval subject to legal and env1ronmen%a1
this level as well as étaff at thke Port leVel ag well as
the AG's office will be looking at those issuesithat are
in question, resolve them and then it woltld start through

its normal permit process onv1ronmenta11y and otherwise.

So we 11 keep everybody advnsed Nothlng s happening yet.
COMMISSIONER "MORGAN: Thanks.
ACTING CHAIRPERSON ACKERMAN: Any further queﬁtiohs

COMMISSIONER MORGAN: No.

ACTING CHAIRPERSON ACKERMAN:L Without objection,
Item 29 is off calendar.
Item/Numberu30,nq§lifornia Department oanorestry

We're"going~£6 approve Management Plans for some foresf

demonstration projects, Aqy‘cOmment from the staff?

 COMMISSIONIR MORGAN: Is this the Christmas tree |

piace? W

EXECUTIVE OFFICER DEDRICK: One of them is.

(PETERS SHORTHAND REPORTING CORPORATION
7700 GOLLEGE TOWN DRIVE, BUITE 209
SAGRANENTO. GALIFORNIA 05026
TELEPHONE (946} 383-3001
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ACTING CHAIRPERSON ACKERMAN: It'sfor Christmas
trees, right? |

MR. TROUT: VYes.

COMMISSIONER MORGAN: Are we working with the
Department of Torestry on very many demonstration préjects?

MR.~TROUT§ Yes, ma'‘am. | '

COMMISSIONER MORGAN: What have we done so far?

MR. TROUT: We have ten parcels that are now under
management agreement with the Department of;Forestry. They
are reduired to submit a managément plan on thosq parcels
fg; Commission approVal. You hawve apﬁ%oﬁed one already.
This is the second and third ones, if I recall correctly.
Torestry is t@nfativelj talkingi@o us abdut an additional
ten parcels. When we identify'the parue}@, we'll seek your‘

N
B i
3

advice and concurrence. e

N

COMMISSIONER MORGAN: _Okay:'
ACTING CHAIRPERSON ACKERMAN: Any further questions)
COMMISSTONER MORGAN: No. |

ACTING CHAIRPERSON ACKERMAN: Without obie¢tion,

s ‘*}

Item 36 will be deemed approved.

Item 31 is Western Title Insurance Company,
preparation and processing of a State patent to be issued
in the name of D. J. Canty; for 40 acres of land in Shasta
County. tAny‘questions?

EXECUTIVE OFFICER DEDRICK: The operational point

I
)i
o
W
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was that he's had it since 1899. L

ACTING CHAIRPERSON ACKERMAN: That's right, 1899,

i "( i
‘We're finally getting around to it.

Anvone in the audience on Item 31?2

Without objection, Item 31 will be deemed

approved. TR
ITtem 32 is the highest qualified bidder selection
on award of oil royalty sales. What was the bid?
EXECﬁTIVE OFFICER DEDRICK: 8.1 cents.
ACTING CHAIRPERSON ACKERMAN: 8.1 cents. ‘
EXECUTIVE OFFICER DEDRICK: The 15 cent will bé;
on the next one.
ACTING»CHAIRPERSON ACKERMAN: Okay. Any question
from Commissioners? |

COMMISSIONER MORGAN: No.
ACTING CHATIRPERSON ACKERMAN: Without objection,

~ Item 32 will be approved.

a aglking
2. agzaina

i~

Item Number 33, Shell 0il Company. They!
for autherization to conduct a puglic hearing on subgidence
and pollution control for oil and gas leases. .

COMMISSIONER MORGAN: Is this the public‘hearing?

MR, HIGHT: This is the public heariag.

ACTING CHAIRPERSON ACKERMAN: This is on Solano
County. |

ME. TROUT: This is authorization to conduct the

o Ly

PETERS SHORTHAND REPORTING con((’énmon
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hearing. . This is not the hea;ing. i
COMMISSIQNER MORGAN: Qkay. Got you.
' ACTING CHAIRPERSON ACKERMAN: #nyone in the
audience on Item 33?
Without objection, Item 33 will be deemed
approved.

Item 34, Newmont Exploration Limited. They're

‘asking for a tWo;year permit for prospecting for gold and

silver on about 600 acres. Any issue¢ on this item, any
questions?
COMMISSIONER MORGAN: No.
& ACTING CHAIRPERSON ACKERMAN: Anyvone in the
. %

audience on Item 347 Vs

7
It will be deemed approved wﬂ&hout objection.
1',

36

Item 35, in the Long Beach Opgrations, monitoring

of possible subsidence and seismic-hazards in the Wilmington

0il field. JI"understand this is just a continuance of the
annual subsidence @Qnit;riLg nrogram, A;y gucstions Irom
Commissioners?

COMMISSIONER MORGAN: No.

ACTING CHAIRPERSON AGKERMAN: Anyone from the

audience?

Claire, do you have a point on this one?

H
[

'EXECUTIVE OFFICER DEDRICK: No. I was just going

to point out that Mr. Thompson is here if you have any

PETERS SHORTHAND REPORTING CORPORATION |
7700 COLLEGE TOWN DAIVE, SUITE 209
SACRAMENTD, CALIFORNIA 95826
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questions'on the Long Beach Operations. ‘ ~
COMMISSIONER ﬂORGAN: Where is he?
EXECUTIVE OFFICER DEDRICK: Back row.
MR. TAYLOR: He's in the last row.
ACTING CHAIRPERSON ACKERMAN: Item ?5 will be'
deemed approved without oﬁgectibn. o
Item 36, City of Long Beach, the notification of
intent by the City to spend $79,000 from its share of the
oil revenues for a capital improvement project. I understand
this is resurfacing a parking lot that has no connection

te the Long Beach Grand Prix; is that correct?

MR. TROUT: That's correct.
EXECUTIVE OFFiCER DEDRICK: That's correct.
-ACTING CHAIRPERSON ACKERMAN: Any questions from
Commissioners on this?

COMMISSIONER MCORGAN: No.

ACTING CHAIRPERSON ACKERMAN: Anyone in the
andience on Itom 367 ‘ Q{?
Item 36 will be deemed approved.

Item 37. This is approval of a Land Bank Option

Agreement with the Trust for Public Lands for 40 acres
[ B l‘;

located near Suisun City ir Solano County. Anyone in %he
.audience on Item 37?2
Any questions from Commissioners?

/

COMMISSIONER MORGAN: No.

PETERS SHORTHAND REPORTING CCRPORATION
7700 COLLEGE TOWN DRIVE, SU't& 208
SAGRAMENTO, CALIFORNIA 95628
TELEPHONE (916) 3433601
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QTitle Settlement Agreement,

the qettlement and this

38

ACTING CHATRPERSON ACKTRMAN Ttem 37 w:il by
deemc.d approved 0
{tem 38, Usonia, Incdrporateu,;é;mpromise ;f al
and this ties into th%kiaﬁt item
of approval of Land Bauk as an @kchnnge parcel.
MR. TROUT: Mr. Chairman, you prev1ously approved
wilk takoe 81 percent of the item
you just approved. -

. Anyone in the

it
audience on Item 38?7

ACTING CHAYRPERSON ACKERMAN:

}
)

Any questions, Susie? Is

COMMISSIONER MORGAN: No.

ACTING CHAIRPERSON ACKERMAN: Item 38 will be

deemed approved.‘?gj ; N
Item 39, Title Insurance, and Trust, apprbval for
authorization for the A{torney General and the Commission
to litigate éoncerning hazards in Malibu.
" N QCOMMISSIONER MORGAN: We should do it.

ACTING CHAIRPERSON ACKERMAN: We should do that.

Anyone in the audience on Item 397
Any questions from Commissioners?
COMMISSIONER MORGAN: No.

ACTING CHAIRPERSON ACKERMAN: Greg, one ( “SthIl
on this. Is this the only area in which we're proceedlng

to remove hazards or is this the first step in a hazard

Y

PETERS SHORTHAND REPORTING CORPQRA‘I‘[ON
7 7700 GOLLEGE TOWN DRIVE, SUITE 208
Fd SACRAMENTO, GALIFORNIA R5826
,/:,’/ TELEPHONE (018) 283-3601 ”
4 : R . Ty

7
W




R 5
P B
N

10

A

‘12

13
14

15

R

09

17

18

20

2

22
43
24

/through federal mondy and through State money and through

who: 1nst111ed thoao groins. s So wa are ba,lcally 1ook1ng

N

removal effort alonc the beaches?

o

MR TAYLOR Well, the Comm1381on has been engaged
in an extensive one in Ventiura and Santa Barbara Countles,‘
You'll recall fhat thore ws” anWapproprlatlon for it with

a machine. I don't know the extent to Whlch staff 1$,golng

h e, o <Y, //,l
on any azxthe others. ' & Vi

/ ANy
3 L

\
MR TROUT: - I thlnk Mr. Chan#man, the bl“nﬂg »ant

dlfference is in other areas where we have been unable +o I

find the- person “Who put the facilities$ in to begin with,

the contrlbunlonh of some 011rgompan1es we've bpen remov1ng

, (
hazards, In thiu uabe, il 's bretty clear flomkthe record

\\

Lon whﬂ Qriglrulzy 1nsLa11ed them.°

to,-the per:
ACTING CHAIRPTRBON ACKERMAN: Any questions? -
MR. TAYLOR: You'll reca}l that we had a prlo;
acti onkthat we dlscussed and tue Tltle Company doesn't
agree with us‘ hmat's why we can't reach a settlement
ACTING CHAIRPERSON ACKERMAN ' These are metal spike
that nre Just under the ﬁurface of the water?
MR. TAYLOR: No. Spme of them are rocks and all

i

kinds of things.

ACTING CHAIRPERSON ACKERMAN: Okay. Any questions,

Susie?

v COMMISSTONER MORGAN-. Nou

()]
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Hight, do you have a comment on this? ; ’ 5

o e . : E - N
. & V - . 40\\
o // : - ) : == . 5" on -

ACTING CHAIRPERSON ACKERMAN Ttem 39 will Be °

deemed approved w1thout objactlon.

Anne Houk. This is another- -

NS

tem 49, Mrs.

o N

authbrization Tor the Commission and the Aftorney General

G

to take steps including lztlgaﬁyén to collect rent. Mr.

 MR. KIGHT: Hopefully with this authorizatidn we

can either bring the fac111ty under lease or gq&lect the

rent.

]

ACTINé CHAIRPERSON ACKERMAN: Is there anyone in

the audience on Item 4G? I understand someone mighi appear

today.

——

Any objection? i B

COMMISSIONER MORGAN:- No.

ACTING CHAIRPERSON ACKERMAN: Is these any

situation in' this that's at all similér to the other one .
we discussed?

MR. TROUT: Not as far as --

EXECUTIVE OFFICER DEDRICK: Strictly a price tag.

)

-, ACTING CHAIRPERSON ACKERMAN:  Okay. Wlthout
i

obgevtlon, Item 40 then will be deempd approved.

- Tvem 41, MoL;l!Redwood Shores: *This is approval

o \-"‘:

to execute an amended exchanﬂe agreement This is just to

RN

allow an acceptance of a letter of éredit, I understand.

o

MR, HIGHT: Yes,-Mr. Chairman.

i

(i

' \ i : i Lo
 PETERS SHORTHAND RENORTING CORPORATION
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i ACTII*&GCHAIRP’ERﬁ@N ACKIRMAN: Any qués»:'t.ion czn Item
2| 412 ) |
'3 COMMISSIONER MORGAN: Redwood Shores and Mobil
4] ave one and the same?
5 ' MR. HIGHT: Yess
. a 6 COMMISSIONER MOQRGAN : St%i’f started out talking
": 7 abeut Redwood Shores ancl< then continued the discussion using
® B | WMobil /as the party, but_ it™s the same.
’ -‘:pj MR. HIGHT: 'ljhe‘y'ref a partnership.
| “fo. COMMISSIONER MORGAN: That's fine.
. " ACTING CHAIRPERSON ACKERMAN: Anyone in the
. 12 audlence ‘on Item 4127 ’ ﬁ
. 13 o \‘U.thout Ob"]GC'tlon, I'tem 41 will be deemed approved.|
0 14 Ijt(;}m 42, San Diego LAFCO, They re asking us to |
< 15 approve a boundary line. | )
e 16° - MR. HIGHT: Approve the 1ega1 suiflclency of their
8 . 17 | deseription. . A
. ig| MR, fﬁourr I think the staff may have misled the
wn_:_ < N 19 ACommlssm&\\ in t;ne brlenngs because inc re~rev1ew of the
® 20 | calendar 1+em itself, a,mi Mr. Pov_ssum is here,,to answer
E Q 2} | questions, I had told you in the briefings that we were only
!{0 22 | approving the boundaries.. The, calendar item &m\page 170 .,
.a 28 | you {:Wa:fre appr%ving the\\fboundafiés and the ihcorporation.
| .24 So this is not a two-s‘tep process as ig \.yplcal.
o .3y  COMMISSIONER MORGAN: 1I'd like to see Exhibits
= § PETERS SHORTHAND REPOHTING COHPQRATION
“ - 7700 COLLEGE TOWN DRIVE, SUITE 208
SAGRAMENTD, GALIFOANIA 05826 o0~

N TELEPHb’Na (918} 383-3401
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fDel Mar, I included a provision in 1here That we

42’

A and B.

CACTING‘CHAIREERSON ACKERMAN: Is therc any
obﬁébtion.locally pa) tﬁe incorpo:atioﬁ? Was therenaﬂy
obgectlon opp0$ed at LATCO? 7

Y '\\ .
7/ MR. FOSLAM: This is something LAFCO -- Curtis

e

i

Fossum.

N

= ‘ \\\ N

Dy

iAFCO has been working for six months or Tore.
Lucal‘citiéé in the San Dieguito area have been proposing
1ncq/porat10n They've had some disputes over where the
bouﬂdarmes should be. If the exhibits aren't there ~-

EXECULIVE OFFICER DEDRICK:~ They arap‘t

MR. FOSSUM: The northern boundary ot the proposed
City of San Diegdﬁtogwill be the southern boundary of
Datiguito's Lagoon, and that willkbe excluﬁed. It-will be
included ‘within the arey of Del Mar. So there won't be any
tide and submerged lands there. The southern boundary wiil

inciude San Elijo Lagoon which includes sovereign tide and

“subﬁerged»land&. Also, thevsare p*rgé:~?g to include the

‘area offshore to the three»mlle 11mit. ‘Thefefofe, there

are lands under the Jurlsdlcxlon of the State Lands
Commia%1on.

You are being asked to,agprove the propriéty'of
the. boundary of this incorporation and addltlonally I -

1ncluded bECBUSQ of our somewhat extended problem with

o

133 do
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" not obJect or we appTovp as the landowner thls partlvular

I

How long wou¥d it take to

incorporation.
COMMISSIONER MORGAN:

get Exhibits A and B for us to look at? Maybe%W@ could hold

©

the 1tem.
MR. TROUT:~

/ 3 o
COMMISSIONER MORGAN: I'm sorry .

 EXECUTIVE OFFICER DEDRICK: How loig will 17 e
|/* ’ i b\“‘\\\/ Py

us to get it? <

i

COMMISSIONER MORGAN: You always have everything

I dldn't me¢n to embarrass you. I just thought -

someone forgct to give me my copy.
MR. HIGHT: Piftcen minutes at most.
COMMISSIONER MORGAN: Are they available?
’ ACTINGWCHAIRPERSON ACKERMAN: Is (there o time
difficulty that this ha% to be approved at this meeﬁing?
MR FOSSUM- Hey have been very much aware of

our processes and the e¢ect:on is not planne- * Tor seversl

more months. So I don't think there would be any problem

bt

putt“ng it off

ACTING CHAIRPERSON ACKERMAN: Why don't we just

wadt untll the next meeting, then?

COMMISSIONER MORGAN: . Okay.

a EXECUTIVE OFFICER DEDRICK I w0uld'rather like

I

LO\do thdt

We do have egg on face, I have to admit|.

\

| PETE}-a SHOHTHAND ‘REPORTING CORPORATION
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oo  ACTING CFAIRPER&ON ACKERMAN: . Normally, Jim, didn't
2 ;;-Ayou gay it was a two- step process to approve Lhe boundarles‘?
¢ ! 0
'\ MR. TROUT¢ Typically those are. ‘annexations.
.4 : MR POS&UM" Excuse fno. Mr. ’laylor does remind
5)) me that technlczﬂ’ly under the L,ode we huve a 45 u\Ay period
i‘ o //6 in which the Commie;smn must apomve ar reject the.
| ' /
| o ) <<'I descriptlon, otherwise it is deemed approved. - We have a
. o 9 incm:porations take place because of the blm;ng~~ of the

s . I3
10 ’*‘Commlss:xon meet ings.

® . Tal ACTING CIIAIRPBRSON ACKERMAN: How ffuch’ time do

12 | we have left?

131 . MR. TOSSUM: A day or two, maybe.
® . 1w [Laughter. ] . R
‘ 15 , ACTING CHAIRP’DRSON ACKI‘RMAN Let's see if we can
.16 get the :n.em.s and take f,hls ag the last item or t{ue agenda
17< - COMMISSIONER MORGAN Otherwwe, I woulcl bg .,
“ o 17‘3 k“prcpared to move dcnaal wlthout prnaudme so that we could - ’ 1
_7;.’;:;%_;:4 - ”719 ha.ve an opportun.ty te K‘G’V1EW them. ' )
Q ) 20 B EXECUTIVE OFFICER DEDRICK: 'That might be the {
\ | 21 | easiest. . | ‘ J «
iz | ACYING CHAIRPERSON -ACKERMAN: We'll héld“if and
e 23 see if we can do it | o
: ﬁ 24 . Ttem 43 s c:;ff calendar. " 47
\\ " 25 " Ttem 44, State Lands Commission iitexh,

Ay

1
1
B \g | difficulty evcry time one of these annexations or e o !
|
|
]

i
i

T L 7700 GOLLEGE TOF N DRIVE, SUITE 209 y
® N ., SAGRAMENTD, GALIFORNIA 35626
’ o By _ TELEPHONE (916) 363-0801  °

Y -
e of
\S

e
&

PETERS SHORTHAND REPORTING CORPORAT!ON/

|
-
[




e ; o : 7 =, G
r = R
. 1 administrative ac(;t}ion. i&’e 'reto abprove the replacenent of
@ 2] the aly"tezjnaﬁte on BCDC who is just leaving the room. © | H -
3 [Lotwghter.] " 7
- 49 1. EXECﬁTIVE‘ QFFICER DEDRICK: Diane,
ﬁ N 5 | ACTING CH.!}IRPERSQN ACKERMAN: Yc;u wust he fnret'ty
6 Kmfident , ' |
. ; l1 \ [Laughter I
® 8 ACTING CHAIRPERSON ACKERMAN: She won't even come
9 before us for questioning. Lo
) ’ 10 Any question§?
® o COMMISSIONER \‘<IORGAN' No. That's“fine. /=
> - ;2‘\*«: #=  ACTING CHAIRPERSON ACKERMAN._ I'm happy to vote
5 3 on‘ this action. Without obJect:Lon, Item,44 will be deemed
L 14 apprc{)‘ved.t \‘\":
i \ 15 L COMMISSIONER MORGAN: I think we should say thank
. 16 }Myou to Dick who has retiresented us longer tilan I can
Q P 17 | remember, _ \\\ Y
o 8| o NR. GOLPEN: Longer than 11 x/ears;
R 9 | EYECUTIVE OFFICER DEDRICK: Proba’bly as long as °_
@ © 20 BCDC hags been ﬁhere.
} 21 ” ACTING CHATKPERSON -ACKERMAN: I'n interested in
| \ 22 | how did Dick finagle hls way out of this..
® a3 MR. GOLDEN: It's been a privilege. T really
;o -124 appfeéiate it. Thank yoﬁ very much, ((
> | 2s5° ,, CON/M.“SIONER MORGAN: You've heen an exce'!\\‘i eﬁtl
®
T PETERS SHORTHAND REPORTING CORPORATION
e e bigulos ey

TELEPHONE (#16) 38‘3~3u, »

R




LW

~N @ ow

10

18

12

n‘s‘
14 |

. B
16
17

18

19

20

2%

22

23

24 |
25

o = o ‘ N . B i
9 s o s |
.

‘peautifully. I'm sure Diage will be just as good 11 years

v a ; o B
( s 46 )
-
répresentatiye. We appreciate.your work. : ¢
G ACTING CHAIRPERSON ACKERMAN: I hope that you will

be providing some assistance to our now appointee —--
MR. GOLDEN: Oh, definitely. - oy
ACTING CHAIRPERSON ACKERMAN: -- for am =

2"

in-service training program.

MR. GOLDEN: Right.

W

"EXECUTIVE OFFICER DEDRICK: I'd like to say just

a werd about Dick. I got to know him before I'd ever

dreamed I'd be in government Through his actlons on BCDC

he 1sfvery highly thought of by the other\bomm1551oneru
Chairman Joerwﬁmghng is partlcularlygsorry to lose chk;

because they go back to the beginning together. I really

think that we have a right to be proud of our staff for the

gooﬁ\work that they do and Dick has represented us

_ Iror. now.

S' ACT‘ING CHA IRPERSONH»ACKERMAN: Thank ,Ag-ro.u very much,
Dick. L | N

MR. GOLDEN: Thank you.

ACTING CHAIRPERSON ACKERMAN: Item 44, then, will

be deemed approved.

<3

e [Theruuponf géuda Item 45 was submitted
( . N peed N "
.uander separnue cover. ] oy

COMMISSIONFT MORGAN: Item 42. .
P //"

O
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ACTING CHAIRPERSON ACKERMAN: Item 42.

_ EXECUTIVE OfFICER DEDRICK:‘TIQd_like to ask staff
if Epe Commission follows Commissiloner Mbrgqp's suggestion
of dﬁﬁmissiﬁg it without prejudice while ;e find some maps
that tell us more than the oneg we have today, would there?:
he anykgroblem with that that you foresee?

*i) MR. TAYLOR: No.

EXECUTIVE OFFICER DEDRICK; Then I‘dblike to
recommend that we do that. I don't think that the material
tﬁat is here is going to answer your question.

COMMISSIONER MORGAN: Then I'l1ll move that we i
dismigs without prejudice and bring it back -~

MR. TAYLOR: Deny. .

2\

N\

P

N

COMMISSIONER MORGAN: cDeny.

ACTING CHAIRPERSON ACKERMAN: It is moved that
Item 42 be deried without prejudice. That vote should be
recorded as unanimous.

In the absence of any other calendar rtems, the
meeting is adjourned. -“ .
M[Thereuponﬁthe State Lands Commiséionf¢a
Mééting was adjourned at 12:30 p.m‘fc

---000-~
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' way interested in the outcome of said meeting.
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{
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attorney for anyuof the parties to said meeting, nor in any
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ACTING C/HA TRPERSON ACKERMAN:
J/
Catalina Island,. next~toémFo -last 1t9m on the agenda.

\\

item 45, *%anta

f The goason this litem is on the agenda, perhaps

) :

I can Hpen with a brief roason. .'The Cormission asked that

\
thn staff study this issue, take another look at it and cqme

oack when prepaled to the Commission to lay out very

SpeCifiCﬂIIYuWhat the options are to the Commission for

qurther study and further action cgncerning the lease

operations at Catallna Island Thgéqfaff is prepared to do
ha

so today, That's why you hmve not had QPeCIflL actions

pproposed4 SOIlCltefEOI sent out to you because the staff has

presented this in a for@ QE a dlscuﬁ51on item so that the

o / i
CQmmlss1on may decide . whnt course of actlon it's going to

\ 7
\\-\J:". J‘ - —.J" \

take.

What I would llke tﬁ do, Susie, if it's okay with

oan

you, JS have the ptaii blleflv make their presentation

their b%udy S0 far to the Commission. Then I've received

four different requests to appear and testify before the =

e 3
'\

Commlbbion, IlVe, I, bexaeve.
I would like tl glve those people the opportunity

to respond to “the staff's comments and thnn I would

anticipate the Commission to discuss it and make a decisien

\ if one is in order. .

<o
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o

R % : s v‘ﬁmf e : J
| - - Do you have any problem withvhat approach?
| 2k éOMMISSIONER MORGAN: . That's fTine.
L ACTING CHATRPERSON ACKERMAN: Cleire.
4% ¢ WXECUTIVE OFFICER DEDRICK: Yes. What the stafs
5 hns donu ﬁh o thoroughly feqearch the legal questlons that
5 relaie to your authorltlom he~e and you have' recelved that
7 | information on attorney- Clleut re]aulonshlp,; f I'm sayirg
g | that right, Mr. Taylor? o Y
f - MR. RUMP: Thi“'s correct :,
j‘;; EXECUTIVE OFFICER DEDRICK: We also have looked
11 | at the time pericd thch differeont sortcjoi reviews would
12 | regnire. There are a range of options uhat we can pursue.
13 | I think you're all cognizant of those options and of what
14 time and legal reskrié&ions you have. Tha t's the substance
15.0 ot the staff reports. . C 5
16 ACTING CHAIRPERSON ACKERMAN : "O/.{lll{ay. What I'd 1ike
17 | to doﬁis briefiy lay out at least my own thoughts on this
18 | first and then at‘least‘provide{@ basis and a context in
19 which thosenpeople who are goiné to festify are going to
20 | testify so we're not just taik]ng in the dark.
:21 b ¢, Personally, my ovn interests are to, one, very
2z | carefully dhd methodlcallg\ tryvto further examlne the
23 | leasing and subleasing, not! the<subleasing - but the master
24 | lease operations, at Oatwli§\@“CWhat T will be prepared
25 | to propose is to ask 1e qtmrf “Tor a perlod of 80 days to
2

7/

f’ETERS SHORTHAND REPORTIN /CORFORATION
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study the“prlor bid pLoposal mnd prior bid 6r0posa1Srand

the framework for those preposal g, ocome pack to the

{a

Comm1s510n w1th1n 90 davs. w1th its recommendatlon as to the

conteht of\a new master 1ease proposal 1f one is 1n order

per the st;fF ? recemmendatlon that could reflect either
the existing leaSecorTmodificafions to it as determineé by
thq\staff At our last meeging, we nhad congiderable i
dlSP felon concerning pros and cons on the lease,

onv1 onmental concerns, legal guestions and the like. It‘s

thos% questlons which I would lx%e the sta;f to speclfloally |

“\\-

A ﬂdress in coming back to the Commiselon w1th a proposal.

The last time We‘had limited time wlxh which to
do this. This time: I want to make sure that we give the
staff adequate time to consider all ramifications and all
possibilities in their efforts. I'm not planning to ask
any other direction or seek any other resolution at'this
time other thar to ask the staff to come back to us ip 90
da;e with a detailed proposal for the Commlssion s action.
That proposal Nnuld also have to be ngen to all interested
partles enough in advance so that any DUDllQ'COmmEHt that
was appropriate could be glven,ﬁo the Comm155lon and so that
all individuals have time to Ludv the document and prepare
such comments. . - ¢ L

That's why I'm looking at the 90-day timeﬁperiod\

on it.

! _ PETERS SHORTHAND F!E‘PORTING CORUORATION
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1o W1th that, Susie, vﬁT@Eb Y@u havo mnv questlons N
2| which I 1mﬂg1no you probably\do, ) D‘
3{ CQMMESS(ONER MORGAN \Where you' re h?&dlnh 1s
4 ﬁOW&“d\L/an bidjprocess,‘ls that’truc? = “4
5. ACTING CHAIRPERSON"ACKERMAN} I ihink our S;tions,
6 | at least legally that are being looked at, is the CShmission
7| can do a variety 8% things, Number one, we coukd open it y
8 | up totan antire new*bidding procesé‘ Number fwo, we could M
9 ! 1imit th@ procoss to sele cfe& participants which the
10 CommiS@iqp may\w1sh~to‘selec§, possibly iimited to the biddér$/
Il;<%hat have alré;dycexbressed an inferestwin operating at
fzu Catalina or, ﬁhlrd do nothing a.*s't;h1 particular time frame -
13 q1nce a maslter lessee already is in place and we hﬁve the
14 optlon of =substituting thaL lessee over the first threé
15 | years of the lease. We could act any time pri&w to, if staff
116' advises me é;rféétly, October of the third vear to subséltute
17 | a lessee. }} N\
18| So our options would be”somewhereyéithin a
19 éhree~yejp time framef We could do nothing thls year or
. 20 | next ye%% excapt ﬁprtherigtﬁéy the issue to make a \ 2t
21 | determination. In 1984, would it be? : A
22 | EXECUTIVE OFEICER DEDRICK:‘A¥§§. October 1st,
23 | "84, for operation. :
24 COMMISSIONER MORGAN: You think yo{"i”\"re\ goaihg to
25 | outlast me. I thin¥X you are, too. //) N

L i
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[Laughter] , ‘
W%CTING CHAIRPERSON ACKERMAN'\ So that'’s wﬁét'Iﬁﬁ
looking uL as three optlons. o \v |
“ . WhaL I'd 11ke the staff th dn, +the way I'm
leaning, wnlch I've already dlscusscg with some individuals
in the audiencéiiﬁ some meetings in Ne%wprt, is looking
towards some waygﬁﬁ&t the Commission ma}ireqeivé new
probbsals on gﬂiiaited and resirigtea basis to mirror as
close as possible the existing opérations on the/ISlénd.
That &as our original intent in seeking bids before and T
thlnk we hhould be consistent in soliciting ﬂev1sed

proposalb on that same ba31s agaln without going to an

entire, brand;new, publlc bid package.

- I don't know if 1 confused the issue or not, but

[
N

that's what I'm looking at as my options.

Do you want to

then what we're talking about  is ending up at t

comment ? J
M

' /( .
COMMISSIONER MORGAN: I think we ought to hear NI

from the ﬁeople who are here and see their reactions td¢ that.
It's perfectly fine with me if ybu want toisk the staff

to do some more work, It's my feellng that unless we're

2

talknng about creatlng a whole new env1ronment at Catallna,

we have to say that the only workable master lessee is the ;

upland owner. I dbn‘t know if additional information will

U

brlng you to tha+ concluﬁlon or to some other conclusion,

[}

¢ poipt where |

F‘ETERS SHORTHAND REPORTING CORPORATIGN
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But if you' re yntcrputed in gbttln? additional

staff work, fine. I m@an, any more heads on fhlb eould surel

bring new 1deas “

o W o
' o 27

EXECUTIVﬁ Q?TIC31 ’EDRICK‘ Commissioner Ackerman,

before you open, we have a couple of communications to the

<

Commission which should be pht into the record.

.-~ ACTING CHAIRPERSON ACKERMAN: Lét me“note for the

record that we've received one letter‘from a Mr. Richard

B. Glenn, the Catalina Oyster Company, asking the Commisgion”

“~to rev1se the terms .of the currenL 1oase mnﬁ take some other

relatlve, etions concerning the I%lund We also hwve

C’rec:elved gorrespondenco Trom the law firm of Hertzb@r

‘Koslow and Franzen, asklng, among other things, to restrict

further‘@oﬂsideration of a new lease. -These will be entered
nfficially ipto the record. ey
et me start in the order that I received these,

Mr. Ja.es Radcliffe, attorney for the Island Navigation

Mr.’Radcliffe.
MR. RADCLIFFE:” Mr. Chairman, Miss Morgan, staff,

Mr. Chairman, I must confess that I am not“cleﬁr
. ) N
particylarly in view of the chairman's statement-as to the

i
nature of these proceedings today. It was my original

understanding that each of the bidders had been invited to

Sacramento and came to Sacramento to present to the staff
i o

PETERS SHORTHAND REPORT!NG CORPORAT!ON
7700 GOLLEGE TOWN DRIVE, SUITE 209
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' bids, that  tne To

. 0 . J g " . . N
input which was to have besn, I understood, cqmmunicated

to the Commission and out o£7whicﬁ would come some guidelines

for today's hearing. In view of the chairman's original

statemenu of the various options and of the chalrman s

Jncllnatlon for the 90-day staff study, I would eay first

of all that, abgent any guidelines, it had been my intention

to suggest to the Commission that there be further staff

study. In view of the fact that the staff report which was

submitted on December the 17th, I believe it was, when the

prior mthon was taken or a decision was made to take . .

!

subsequent action which u11ﬂmﬂtoly did happen, it seemed

to me that the staff study oas a result of the fact that the
\ o
did not have time to familiarize itself

staff, I'm sure,

with the operations dn. Catalina Island and did nbt have time

to examine into the factua] basis, if any, of some of the

ommendatlonb or that the report m«de to

thé Commission by the sta;x confalns some rather glarlng

A

arraors of fact. ' T

I'm sure that these, errors wer()a result of what

/
4

I have just stated, a lack of time. But I think ﬁh$

operation in Catalina Island as it has existed ovér the years
and how it is working and how it has worked is something
that the Commission should in making the decision that it .

is going to make for a lessee for a 12-year period or

l4a-year perird or whatever, the balance of the 15-year term,

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 203
SACRAMENTO, CALIFORNIA 95820
TELEPHONE {018) 38573601
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thatfthé Commlssion owes to itself and to the people of the
State of Callfornla, tyrbe fully conversant with the facts

as to how the operation has run, the potential gross revenues
from the’operation in Catalina Island and the effectlveness
of the potential bidders.

o It was our posimion when we responded to the
orlglnal bid thaf the Commlb&1on and the solicitation to
bid was inviting a bld that would have elther negative or
no environmental impacts so it would be either eat@qorlcallyﬁ
exempt or would be abTO“to simply replace that whlch was
in ex1s@gnce. We felt that our bid had a negatlve impact.

We were going to remove from the Island operations w@;ch

presently ex1stgﬂ\on the Island, ,i% V
ACTING CHAIRPERSON ACKERMAN; éou mewn negative

not in an environmental way, but negative in a posit;ve way?
MR. RADCLIFFE: That's correct. Yes. *

| In other‘Qords, rather than havé an impact, it
would have not only no impact but it would remove some of
the %mpact of this operation on Catalina Island. ?

N Aﬁ%&rently information was prggented where thé 
staff obtained informatiqn,whiéh indigated thét was not the
case and that waélpresénted ih the sta&j report as one of
theﬂbaéés jor which Pioneer and Island‘Navigation Company

would necessitate an eilvironmental impact report. Now, as /

the Commission may recall, at the time of the hearine the

~ PETERS SHORTHAND REPORTING CORPORJ.J’ION

7700 COLLEGE TOWN DRWE SUITE 208
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/with revenues to the Staﬁc of Callfcrnla”

" changed in which bid and‘tne type of bid and the type of

stmff,report ¢id not say that but duriné”the heﬂrinv it‘wae

subsequently developed that thau ¢pparently was the staff

I

opinion. - -

seems to me in these times when you' re dealing

7

4 ‘ It

when wegre dealing
i ,

w:th property owned: by unquestlonmbly thé Stats of

Callfornla, that it behooves all ol us to say thdt the puop4e

of rhe State, not only the/ gers of the faclllty, buﬁ all

0 the people of the State’of Callﬂornla are not {horte

1

/

1@&&6 that the State entgrs 1nto. It seems to &e that as

’I

I understand this wholes procese developed hi >torlca11v there

was 4m operator paying about $19, OOO a year for tldeLands

and submerped lands where the gxosS revenues ranged,
depending upon which estimate you read, three-quirters of
a million to a willion and a hall dollars a year. As I
further understand it, there was anether party who volunteerej
%io doub]e‘ shat and it got redoubled in the process and
u1t1mate1y led to the notlon by the Commission that perhaps

s

open bidding was & way to really determlne what that \

that with that

leasehold was worth.
I would suggest to the Commission
: )
history in mind in this spﬁglflc situation,

1 v

that I would

concur certainly with the chairman's notion that there

I think

should be an in-depth staff study. perhaps 90 days

PETERS?SHORTHAND REPORTING CORPORATION
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is an anpropriate r d of thL tﬂ allow”the staff the time

\\ﬁ

wuaon they dmd noﬁ have initially and I would suggest that

during thﬁt perlod of time 1f mfghl be appropriate to have
an adversary admlnlstrative hearingp in- which each of the

bidders and the staff were parti¢s to develop what in faet—
\‘\ i
is the hituatlon in Catalina Islmnd today and what in fact

)\

is projocted by the lease that 15 anﬁ;c1p1ted e
A
1 personally. pellevn that {hat would be A

enlightening, both to the Commihslon and to various of’ the
blddGPb, but I think 1t's not only 1mpoxtant aé/has been'
said, .that Jjustice be done, h\f it must also appear to be
done. I think the Commission, if I may=say so, and the
bidders, are obliged to assure the péqple of the State of
California that tﬂéj“re getting a fair shake: “That all of
the revenues wh{ghvire potential re%enues aré‘brought out
into the open and aré eonsidered by the Commission in
awarding the bid. 1I° wou1d»suggest to the Commission that
not heen the ¢ase and that there are revenues wwhich

the Commi;slon is unaware that would add to the 1nénme to
the State of Callfornna. I ) ’

ACTING CHAIRPERSON X&KERMAN: I would expect the
staff work to adjlebs those points as well.

. MR. RADCLIFFE: ., The only other suggestion I would

have in view of the ohalrman s opening statement, would be

as I, bave said, Ilrst of al] an open(ﬁearlng to assist the

PETERS SHORTHAND REPORTING CORPORATION
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That the staff specify to

N

staff\hy/adversdry proceedings.
the various b%dders what if is in those bids that caused’
the staff to determine that there was some environmental
impact that whould be addressed and to allow each of the
bidders, if such is the case —- and I would submit it's true
of all three bldders, even though I know that the Island
Company Conservancy position has been that they have been

there and, therefore, there is no environmental impact

a

I don't agree with that notion . .ed on the history of how

this has developed.

I think 1n all fairness if that is the case and

if the stmff has specifics that it feels wou]d trlg rer an

‘environmental impact, that each bidder be allowed to amend

s

his bid.so that such an impact would be avoided because that,

£
f-\l-.l.,

after was the condition of the original solicitation
to bid.

"'With that idea in mind, I would like to say that
Island Navigation Company as one of the blddeis finallv would
say that the Anglo- Saxon concept of fair play, it seems to
me, dlctates that all of the bidders having gone té
expense -«:.7've heard the figure in the case of one bidder
of $35,000: and I assure the Commission, that's not us --

but considerable money and considerable time and considerable
Y,

effort not only has been expended by the staff but has been

expended by each of these bidders. They have submitted bids

PETERb SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN DRIVE. SUITE 208
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in good faith, all three, I'm sure. They're out on the table

for the world to see. There was adequate notice, I feel,
2or those who were interested at the time to get involved.
I would suggest finally and in concluding that it be ” ;
considered by the Commission that the staff be directedi to
conduct its study in the next 90 days to a process which
would involve the three original Hidders with the amendments
that I have suggested if there is an environmental impact
problem. o

I ‘thank you, Commissioners, for your time.

ACTING CHAIBPERébN ACKERMAN: Thank you very much.

ME. TAYLOR: Mr, Chairman, may I make a statement
beci&ée tggre has been some¢ reference made in the last
presentatibn to the fact that there is some continuing
nature to the bids that were submitted in December. The
Commission's action was that those bids were rejected. They
no longer had any further force and effect and what is before
the Commission at the present time is the consideration under
the lease which was issuéd in December as to whether or not
there shall be a substitution. I think that for the record
that must be made clear that the bids are no longer in
effect. We have so advised you. |

It does not precludei the Commission from

reentertaining them or having them resubmitted or developing

a proposal. But the matter that happened in December has

PETERS SHORTHAND REPORTING CORPORATION
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now been coﬁciudéd and this is proceedihg\ﬁqder a ﬁéw
bésd game which is with respect to the option‘that is left
to the Commission to substiiule somebody.
ACTING CHAIRPERSON ACKERMAN: Point well taken.
MR. RADCLIFFE: I understand.

EXECUTIVE OFFICER DEDRICK: Mr. Cﬂ&??%Enlwdyf
ACTING CHAIRPERSON ACKERMAN: Mr. Harold ﬁingle.

N COMMTISSIONER MORGAN: While youﬁré walking up here,
I wanted to find out how many speakers there are to see .if
we should take a break and make & few phone calis or

ACTING CHAIRPERSON ACKERMAN: There are four more
speakers, and I don't think with the iimited discussion that
we're having, it will take all that long.

MR. HIGHT{ M?- Lingle is very brief.

MRB. LINGLE; Thank you,

[Laughter.]

MR. LINGLE: I'm Harold Lingle. I represent Jack |
Finnie. |

This whole proéeés I believe started because
Mr. Finnie offered to double the amount that was proposed
to have been negotiated. Whén Mr. Finnie offered to do that,
it was his assumption that hé%was going to tryﬁto operate
the moorings and the leases in the same manner a{\}hey

previously had been operated. I think one of then%hings .

PETERS SHORTHAND REPORTING CORPORATION
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that goe% on is that there seems to be a fear £hat

bomethlng s going to aappen to the ynchtsmen, and I hope
nothing happens to the yvachtsmen. It certainly was not Mr.
Finnie's intention to make an"thing happen to the yachismen.
I thlnk we have to put thmt in the perspective that you're iv
talking about a valuable resource. Those yachismen have
boats that are worth a great deal of money and this is a
valuable resource. It's worth a great deal of money.

Do we just proﬁido the yachtsmen a special
anchorage at Catalina or do we attempt to get a fair and
reasonable return for\£héxSLate and the other people.

Mr. Tlnnie, as vou know, dld not bid originally. He is still
interested in bidding. We urge you to put it up to bid on
some reasonable grounds and we want you to know that-you
have, in addition to the original bidders, other people that
are looking at it and‘are interested in bidding who think
they can do a good job. 9

ACTING CHAIRPERSON ACKERMAN: Let me correct just
one thing that you said so there's no misconception. Te
have really two issues at séake here. One is thé selection
éf a master 1éaseholder. The other is the terms and
conditions of the lease. At least in my recollection the
terms and conditions of the lease as it affects the boatéd
have been resolved agd put to resﬁ. Those issues are‘not

going to be reopened again. So as far as the protection

‘-} R
N
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of the bgatexé is concerned, as to their subleaéing and
I

their éubleasing arrangements, that' Fver. The boater can

rest assured that no paster lesseea n% g01ng to dl&turb the
guarantees that the Comm15&1on has 11ready vested in the
boaters' lease over the next 14 years. A?\geast I'm not
going to vote for that. N

MR. LINGLE: Mr. Ackerman, I certainly shouldn't
pe making that pitch either. That isn't what I'm trying

to do.

A

ACTING CHAIRPERSON ACKERMAN: I think the

Commission has stated its position very clearly on that.

MR. LINGLE: Then my real thrust or argument is
we'd 1ike the opportunity to bid on it again or to examine
what that lease that was put up to see whether ye want to
bid and we want you to know that you have serious people K
and that there is a source of income for this state.

ACTING CHAIRPERSON ACKERMAN: That's what we're
here to find ogt. .
MR. LINGLE: That's all.

ACTING CHAIRPERSON ACKERMAN: Thank you very much.
COMMISSIONER MORGAN: Thanks.

AYTING CHAIRPERSON ACKERMAN: Mr. Robert S. Hood.

Vs

Mg. Hood.
MR. HOOD: I'm not going to speak.
%y’ Y ACTING CHAIRPERSON ACKERMAN: Thank you.

15
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to address you as I would have 1iked to have been.

the Commiséion had voted to offer“a lease to the Island
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Mr. Joseph Steele, Joglt_-

- MR. STEELEF: Mr. Chairman, I'm Joe chele the
President of Boatbwners Associatead ngether, a»California
nonprofit'borporation of some 35,000 boat-owniég families.
Wewwere not guite sure what action the Commission

intended to do today. So I'm perhaps not as well prepared

It was my understahdigg that the issue of
eliminating the two options to cangel the lease at the”firéé
and second year would arise today. Your meeting in December,
the winutes thatrlﬁgeceived of that meeting, indicated that
Company for 15 years Qith a cancelilation at the end of the
third year only. There was nothing in the public record
of that meeting indicating a‘cancélTation earlier So it
was that issue that I prlmarlly came to addrpss you on.

However, a couple of other items have arisen since
that time. The V&land Nav1gat10n Companv bx ouwht up the -
issue of max1mlzlﬂg the Staucvlncomc on these leases and'
that really disturbs me. I'm sure you réalize that this
is purely a recreaiion issue. The State has not invesged ;
one 81ng1e cent in the developmont of this. Thefe is no
ektractlon, there is no oil being taken out or gravel Dr

anw other such thing. The only thlng that's belng extracted

from Catallna is p]easure and we hope we can cont¢nue to
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 be spending 2 rather tremendous amount of money on that.

it

andtpartigular1y the fact that the 1ease can be cancelled

__do 2nything in the way of capltal improvement. We can

vé/aéf" | zz-k

T —

do that. 7 would certaiﬁ]y hdﬁeffhﬁt it is nét the policy

of the State of- California- to max imiy o the income on every/j
plece of recreational property in the state because if. that'
the pOLch, Ithink you, could charge von51derab1v mare for
many other places where you have 1nVOsLed a large amount

of money. ‘That worries me as you assured us that the boaters
have been taken care of as far as the subleases are |
concerned and we ar;’very hnppy with that. The bd%te“ would

not be very well taken care of 1f the master lease were put

aut to the absolute highest leder bé»ause the only place

he's going to get his income is from the boaters and we Would

Mr. Chairman, we feel that you have a perfectly
good lease right now with only one problem, and that is the
- 8

cancellation clauses that you have imposed on the lease

at the end of each of the first three years. So in fact,
the lessees have & one-¥=ur lease with an option to extend

one year at a time for three years and then an option to

, (
A\

extend for 12, Thib mmkes it very dlfflcult Zor anyone to

hardly expect'them_to buy new boats or make any investments

over there when their lease might be cancelled at the end

of a year. g =

i
If this pwocess that yvou're dosng through right

I
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now continueg, it makes theyWhole.busines; even more
doubtful; As you well know; this is a very politicalayear
in the State of California. We feel that this issue should
be f@solved quigkly and not dragged out until campaign time
because it is a very emotional issue in Southern Califofnia.
There are literally hundreds of‘thougnnds of boatérs down
there who use the facility at Catélinu and who are very
worried about this. ’

I think that's all I‘haVe unless you have some
gquestions., h \

ACTING CHAIRPERSON ACKERMAN: Itve mé% with you
on sgeveral occasions and I think I'm %ery”clear an yoﬁr
position.

’Susie.

COMMISSIONER MORGAN: I want to make it clear,

notwithstanding the fact that someone from your organization

wrote me and told me they'd éupp@rt me for governor, that
I(ao not intend to run.

[Laughter.]

MR. STEELE: Maybe you should.

ACTING CHAIRPERSON ACKERMAN: “Nor will she accept
a draft. |

MR. TAYLOR: Mr:’Chairman, I mighf‘clarifyvqne
of Mr. Steelefs éoncerns, and that is, that’it is a 15-year

lease. That as far as the sublessees are concerned, they

T §‘/\ ’
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¥ ] have a right to renew for 15 years.provided they want to |
2 | make "whatever the rental consideration fixed by the szter
3 1essee. The only option rema1n1ng to the Commission at this
4| time is w@ether at oni point during a threeLYear periéﬁ which
51 can he exerciseigon any October during that three—ysar
6 | period the Commission desires to substitute a new mastef
7| lessee. So from-ihe standpoint of the bsatownersg their
a' csncerns 5ave been addressed and. taken care of and there
o 1sn't any prob]em about their interests being terminated
10 sf a new master lessee steps into the picture. N i
1" In other words, thé§ have a right to rene%lundsr
12 whoever the master lessee is. Does Lhag address yoqr -
13 | concern? &}y |
14 MR . SmEFLE- Well, notdcomnletely because wfter
is- all it makes a lat of d1fference 'who +the landlord is.  It's
1¢ | the landlord who is going to prov1de mos» of the services
17 | over there. So certaigly you've taken care of the boaters
18 in one respect in that they're not go rf“to find themselves
1¢ | out 1n the cold, hut they may F1nd themselves with much 1ess
20 coopcratlve landlord than They have right now. %
21 . FROM THE AUDIENCE: Higher prices. |
22 'MR. STEELE: And thgt's worse. 4
23 ACTING CHAIRPERSON ACKEEMAN: For the ré&ord, .
Barry LeBow [ph.]. | i i |
25 MR. LeBOW: I think we're concerned about oneksther

4
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- aven dlscussed, and that was that the lease could be reviewed

and I would hope that at this

“type of step, that you at least remove the chain between

| 0 ' /‘ 7 | . 720,

item 1n herezin this clarification as Greg Taylor just said.

,When we 1eft you on December 17th, the statemﬁnt of the

|
\Vommlsﬁlon and the.motion which you. approved, wab for a
15—Vear lease that could be reviewed at the end of three
years. The lease that we now prepared at some point prior

to the 24th of the month prov1ded for something that wasn't

in ans§ ?’ he Tirst uhree years, not after three years,

by notlflcatlon on October\lst.

//

We submit that We the boaters didn't hear sny part

of that and we wonder how you did 1t or whether it wasJ
proper booause, once again, with repard to the things that
Joe has just said, W\th regard specifically to capital
Improvethﬁq and those things that will benefit the boaters,

if I was o lossee and I .only had o nine-month- lease and th&t'$

to October lst or the I had to worry about each successive

vear, I wouldn't be syending much money for those boaters
in “that period. I submit that that's a change in the lease

meeting, ever as an interim

the December 17th and December 24th.

MR. TAYLOR: Could we have the gentleman's name

for the récord?

MR. LeBOW: I am Barry LeBow, Van Nuys, California.

I'm speaking as an individual. <

PETERS SHORTHAND REPOR'I NG CORPORATiON
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ACTING CHAIRPERSON ACKERMAN: Barry, as you recali,
wﬁen thePLieutenaﬁ% Governor and I met with you and several )

\\
i A% \\) i . ;
others down in Newport, I beli@ye it was last month, 'we did

discuss that provision.

MR. LeBOW: Correct/{rﬂé:\x\
ACTING CHAIRPERSON ACKERMAN: The d:iy following

mgxggturn to Sacramento, I spent a good, much to the chagrin
of tﬁe staff, a good four to [live hours with the staff
going over a lot of the detaiié“gf{%h;?lease and of our

/ N
actiongi I have discussed, not"@itﬁ you personaliy since
then, b;f“with numerous‘indjviduals ineluding counsel for
several of the parties that issue of the modification of
just a three-year lease versus a cancellation clause at
each of the first threel§ears,

I committed to you at the time that I would raise
that today as an issue and I was prepared to do so. I've
talked to counsel for dne of the parties involved who
suggested to me that perhaps it need not be raised now
b@caﬁse future action of the Commission could ren¢ar that
a moot point and that we did not need to go back and start
to make technical amendments and technical changes to the

lease at this stage when it may be a moot point at some point

in the future. So, therefore, I did not plan to raise it

oy T N\

- today.
MR. LeBOW: Without then bringing it up, can you
'PETERS SHORTHAND REPORTING CORPORATION
7706 COLLEGE TOWY DRIVE, SUITE 208
SACRAMENTO, GALIFORNIA 05626
RS TELEPHONE (916) 353-0601
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‘evident in the public session, that there was some .

- o - iV Va R g o 2 2
Y \

3

I ' . - : ¥
Just for the record, be%ausetl think it was evident in,

certainly wasn't in the{Commiésion meeting, but it was
. I
discrepancy and that the year to year at tuis point is
improper. But rather than raise it as an 1*sue and change
fhe 1eaqF at this p01n1 hold uxP to & more apbroprnmte dite,

/ } .t

But I think it should be acknow]edged thnt it was an
inagpropriatefﬁh&nge.

) MR. HIGHT: No. =
h ACTING CHAIRPERSON ACKERMAN: The change is agvice

from counsel }nd it was done 1ega;ly and c01rect1v\

DXECUTlVE OFFICER DEDRIZK: I think that that shoulq

be restated Greg.

MR. TAVLOR: Following the Commission meeting the

form of the lease was shown to individual commissioners who |

felt that it d1d not fully reflect their V1ews, whatever
the reason for that was, and with Eegard to concerns about
how fast environmenta] review couid be done, It was felt
that refinement of what the Commission,acted upoen was in f
order and that was discussed with the current lessee and
the surrent lessée executed a letter to the State waiving
any objection to that modificaéibn of tha lease form.

I thlnk it should aISD be p01nted put -that with

regard to services and other things that the boaters are

concerned about, s that the lease is very specific as tao

PETERS SHORTHAND REFORTING CORPORATION
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L e 1} the type of eervicee tlmt will bé prov1ded 1rrospectiv d‘f
e 2 the ma,ster lessee and i‘t s~ my unders‘cundmer that cach )
, A subleesee sent a copy of the lease whw)é-h sets forth all of &
: o 4| those conditions. (\\\, -
® : 5 ‘ : one’ other individual, Mr. Robert, Hertéborg.
” : 6 | i MR. IIERTZBERG: Mr. Chairman, Conmmissioner, mv
T e 7 | name is Robert Hertzberg. I'm counsel for Catalinn Marine
ﬂo 8 Servmes Corporation, one of the three bidders that were
= 9 oonsmder;é on December 17th. | ' = Q
1o In light of the fact that I'm last and comments
? 11 | have been rather long, 1'4d 1ike t:b m@ke A very brief outline |
12 | of a few of our t.hougbtws‘\ve have concerning the awarding
g ‘13 | ol the condi.trzl;)onal lease. |
8 \!4 First, it is our feeling that the condltlonal bid
15 | should be offered and limited to the thrée bidders who
. ;/]/ 16 participated at the e’{decen1ber 17th, 1981 hearing. - We feel‘
® ° 179 that this was a \,ompei itive bid pn:ocess that was entered ‘\
¥ o //j\is into, that those t:’ldders qtepped forward *md bid. We feel
:M ) 19 :tn’at it is now unfair to open it up to any others than those
;V»Q: 20 three bidders because ;those“three bidders have now shown
- 21 their hand as we have set forth in the letter whlch Vou
w& 22 ‘a,c;}knowledged at the beginning of the rrleet:ng. N
® 23 | Second, we feel that there should be a soelcltatlon
\ . 24 \bld and it should beﬁx Gll.fled in the following reepects
LT 25 A, it should eliminate all references to CEQA,
é - ® U \\\. . - |
' PETERS SHORTHAND REPORTING COhaanA'rwN ,,,,,
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" California Environmental Qud<ity Act, and-

-24

coastal

development permits as a condition to the award of tho lease.

This, ‘we believe, is in conformity with the commissioners!
intent and discussion after reviewing the record from the
. 2\

December 17th hearlng

B, the solicitation bid, the modified golilcitation

bid should include consideration of additional Sourges of

revenue other than the minimum annual 1eas0 pavmontb and

percentage of gross revenues. We think that that is a

benefit to the State as clearly it will result in more
)
revenue.

Thirdly, we concur with Mr. Radcliffe's statement

that the three bidders should beaallowed to modify their

respective proposals to mitigate any potential CEQA or

coastal development act.dn. however,

That should not be,

a precondition to or consideraﬁion of the award of the

\,A_»r

conditional lease. But what 1t should be is it should simply

~allow the parties to do that so that when the conditional

lessee is awarded the lease, that they have the opporitunity

to ‘minimize whatever administrative rev1ew is necessary Whibh

will shorten down the time that it will take for the
conditional lessee to step in the shoes of the present
lessee, .

COMMISSIONER MORGAN: Could I interrept and ask

a question?

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DHRIVE, SUITE 200
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by haviap that threg=yedr clause in therpresent lessee's
. step in the shoes, to have a conditional lease awarded and

- give jurisdiction to the various lead agencies to begin the

, the opinion of M Taylor and gome of the others here, they

| thought ‘—- and I think it was Mz, Norihrap -- they thought

MR. HERTZBERG: Sure.

COMMISSIONER MORGAN: It sounds like nonsense to
mé, bul maybe I'm no% following ydu. What you are asking
the=Qommission to do is ignoreythe envirohmental laws and
ask the bidders to ignore tpe environmental laws and, having
ignoroed that, that would not even beja factor in
congidering the prapbsals that are broﬁght ferward.,

MR, NMERTZBERG: It is our understanding froﬁ

your actlon on December 17th, that what you interded to do

g . i
document and Tease, was to nllow a conditional Lgsﬁﬁe to

RO

then once that conditional Toase was awarded, then that would

environmental review provess, It would give jurisdiction
to the Coazstal Commission to begin the dovelopment permit

process and that while that time was running, that
ional lessee would go through the requisite approvals,

and as soon-as those approvals were recelved, based upon

that that process could take upwards of three years. That
N
once that approval was received, all stomped, met all
)

P L mank . s |
California laws, environmental and coastal, ther that |

DErsSon, aséﬁming that happened beforé‘october 1st, 1984,

PETERS SHORTHAND REPORTING CORPORATION
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7 I Woula\qtep ll’l the fshoes of the present lessee and will have
Q 2| met all 1J’ So ?L s not ignoring th@ laws It's sgmpl;j “
. 3 | putting each of th'e parties on an equal footing and ignorlng
4| the CEQA for purposes of granting the c,ondltmnal 1eaSe.-
@ 5 | That was our 'u,ndersta.n»‘ding‘ of the Comission's action on
§ | December 17th. | M
- 7 What we're a‘t'tempfing to do he\‘re is we'd 1ifke to
® 8 | zee the Commission here tvog_:ay limit, to get this thing
e 9 | underway, Because what's happening here, the real problem
10 | is that the time is ticking against that fhrae—year clock.
@ 11 | If thoe opinion of Mr. ’i‘aylor, if the opinion of Mr. Northrop
12 | is accurate, thidt it's going to take three years to go througl
13 | the proeess once ‘é. conditilonal lease is granted, that clock
® i4 | is running and it has to hLLppeh before Octoher, *d4. We've
15 | already lost a tremendous amognt of time ay it is, any
16 | conditional lessee getting into it. )
ygg 17 So what may happen ig that the attempt of the
M%:,_%_;; 16 | Commissiox in our opinion by its a.ctﬂon o1 Decemher 177’h
. \\«/ 19 | was to put all the parties on qua‘l and fair footing. r But
6 | 20 | by delaying the process to the o‘éher bidders in the process,
21 | you're causing prejudice. k
- ‘ 22 COMMISS{ONER MOI;GAN‘: Why don't you go ahead with
& ) 23 | your points.
Y 2{:} MR. HERTZBERG: - That was really one of my points.
25 You saved me a little time.
&
PETERS SHORTHAND REPORTING CORPDRAT!ON
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" We resp@utfully request that the Comm1331 n here
H ///.\\ I
oday reentertain Lhose three bldS and m%ke tgg do$/s1on

to 1limit it to LhObb three bldS and 80 days == Aééln, we're
causing prejudlce to the other bidders here.- To limit i£ |
td 30 days I think thatjs a reaSOnahle period ol time becduse
I believe there was a CommissiQE meeting‘oh November 6th
in which it was sent out to bid. There was thefgafter_a
meeting on December 17th, in which the bids wero crtertained.
It's clearly doable. I think that if should be 30 days rathet
than 90 days. That the staff should come back with a
modified bid ;olic%tation which governs the rules and allows
the various parties to modify their respective pid leases
within the guidelines of tﬂﬁt provision. .

We agree with Mr. btoelguah to the urgency of thls
mattér. | ,
| That's all. Thank you.

ACTING CHAIRPERSON ACKERMAN: 1Is there anyone else
in the audience that wishes to address the Commission?
| " Mr. éreenberg,

MR. GREENBERG: Charles Greenberg of Ball, Hunt

Hart, Brown and Baerwitz, representing your present lessee.

As representing your lessees, I didﬂﬁt really think that
we would make a comment but I do feel constralned to respond
to Mr. Hertzberg's statement hecause I belleve it can 1ead

you into a sipgnificant legal error that we believe would

)
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all of the environmental materials that you need,

"have before you the disclosures required by the securities

o
=

" (
be most unfonrunagé/

:‘“ IfT I understand the gravamen of Wh¢t he's saying,
it is that we are about to undur ake a proceq% by which prior
to. the time the requlred environmental review is qEne of

a substitute blddPT % program, you condltlonallw ;;;rd scmé
sort of lease to h:l.m and then subsequent to thag awara ~-yov,“
go through some sort of env1ronmental prnLess, wnatever yeu
think dis approprlate which we conylnue to thlnk inevitably -
will be an EIR. But“th;t I believe clearly is inappropfﬁate
Iegally. The whole thrust of the Califommia Environmen@gl
Quallty Act is that at the earllest pOSSJble time.anﬁ at “\
the time that you 'make a dec1sxbn,tentative or -otherwise, I

to go with a particular project'or g0 with aiparticular

leaseholder in this ecase, that youﬁshouldzhavenbefore you

environmental materlaTs that have been properly nrepared

in accordance with the puldellnes of, the California

Environmental Quality Act. The‘eiéeept -~ this is not a
lawvyer's esoteric thiig -~ the cbncept 1s very simple. The

concept is that an EIR or any envirmnmental documentatlon
1s 51m11ar to-a . 51tuatlon where you want to buy a Stock and

you want to have before you, a new stock, and you want,tc

laws at the time youfbuy the stbckmf The case law is_clear

that the env1ronmental rev1ew has to be dong at the 9311ie$t

PETERS SHORTHAMD REPORTING CORPORATION
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i bpossible time and befure vou take your aCilO[’ln gdoptlng

\\_,

2| the pro %ct. ' .

&

"3 ' Therefore, whatevcr Nro¢ess you set up as far as
we're concerned —- by the way,~weﬁbolie e that really at
/

the lease werg

4
5 this point, having ghne through ar* exhaustiv’é prooess whore
6 | on the one hand the other parties soeklng

7

R

T@l]lng vou that V@u .can obtain subsﬁantlallv more monies

8 uif you put the matter out to bid and where we werc tplljng

' S you it is 1mp0551b1e LOf qny other party to operate thig
“5 s 110 | leaschold w1thout causing substantlal env1ronmenLaL @ff@ct

® . 1] that requlre difficult a11111y51s, it seemg ¢lear to ub that

12 | both purtles have made their point. That you vent through

A
1o

> ﬁi 13 | the bidding process. As a result of it, the funds which =~
o \ ,*“\ o . i . : \ / / ;:,
@ 14 { the Si;ewe“’ is going to w‘coive did ‘l‘ndeed go substantial” g

i5 | up and the people who were tclllng you that were Qorrcct

16 Now that you know more about the Ca'Lallna. v
(@ . 17 | operatijons and how this lease hag to be operated, it seems , E
18 | absolutely clear that we were right also and that that

- T operation cannot be operated without having a very §arefu1
® 20 | analysis of very sgbstan%inal environmental effects if it

o 21 is tb be operated by anybody else but the adjacent land site

22 owner.

‘Q ,.%;i*f 23 Now, Qhaving done ”tha.i:, our view would be you've
s . 24 | clear]ly put yoursell in a position where you have3a11 the
:; 25 | evidence you need before you to say, fine, we're now
o v

) PETERS aHQR thND REPORTING CORPORATION
S /7700 COLLEGE TOWN DRIVE, SUITE 200
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7
1 éﬁtaining‘mbré,monies,.wevnow'have the best enVironmenﬁilly J
2 | sound way of operﬁting that lease, and that should be the
“BA:QQd of the issue. You have a prerogative undersyour 1easé
4 of going forward. If you deo go forvard, however, I would
51 urge you to do it in a way where you analyze projects and
6 | analyze the environmental effect of those projecté strictly
;% 7 | in accordance with the requirements of California
. 8 Enﬁigénmental Qualit§ Act prior to the time you make any
c J $ | decision that might be construed as adﬁpting‘a project or,
;“, 10 | quote, conditionally, unquote, awarding the,lease to anyone
vaw 11 | with respect to this project.
fji 12 ' ‘ Thank you‘very much. Be pleased to answer any
’:%%\ ' 13 | questions you might have.
;“ ~14 ACTING QHAIRPERSON ACKERMAN: I think you were
C ‘f 15 | very clear.
. 16| ) Yes, bnr. , N
® 17 _ MR. REINH’OLD My name is Jack Reinhold, and I
I 18 | represent my wife and me who are 1nd1v¢d;a1 boatowners
R¥ 19 | y several people have comfiented on the fact that
‘@ 20 the anter has been taken care of in the Catalina program.
;) N 21 I think that's‘trug, but not the way I'd like to be taken
A Q;z care of. Our mooring rates have gone up 34 percent, being
r@? s B 23 | forced by this competitive bidding. It‘s a recreational
| C 24 | area. The hlgh dollﬂr boatowners genelallv go to Avalon,
° s, | 1125 They now can haye a_dally fee stopover fOr less money than
O & “ PETERS SHORTHAND REPORTING CORPORATION
L L
g i, > R B TELEPHONE (016) 383-3601




| N ! can
‘ : o S 31
| i| we can in the isthmus area. I think you draw a line to 1t
Q ¢ 2} I think you should leave it with \"t;h‘e I.slanci C‘ompan‘\\y ' They
3| do an éutstanding job; ?I‘hey‘havoﬂ the history and let's not
L . let the pribes £0 Up any more b;,zeau%e mosf{: of us are going
9 ) 5v to be priced”out of it. It"s /031111' only recreation.
6 'I‘ha.pk you, “
7 ACTING ";CHAIRPERSON ACKURMAN: Any other comments
‘ g | from the audience? ” S
C "9 Susie, what isﬁ your, ,or do you /ng,nt me to --
' ‘}o I think based, at least my opinion, based upon
;‘ 11 | the tc}s*t;i/mony now, I would feel’i‘j;\yi;hzﬂ:, number one, the staff
) , 1z | and the Commission has to very carei’ully’chart the course
13 | that's out belore us to both serve Qurselims and the people
@ | 14| of Califorﬁia and the boaters and the bidders that \!c;é have
‘ 15 in fact systematicaily and very GOmpi‘etel‘f‘analyzed all the
o \ i6 | details on it so that we don't have any unanswered questirms.
® 17 | Because right now, at least in my opinion, we are now going
“ N 18 | on opinion as to envi‘ronme?ﬁtal impact. We're going on
lr)dﬁ 1o | opinion as to the leyel of services that are ”prox;rid;ed for
Iiﬁ(} 20 | in each of the pagkages. | . ' -
21 \ I, for one, want to see a very clea/; and a.mvery
K 22 detailc-;d an&lys;‘,;f of that so that the Commiésion may make
?@ 9 23 | a total in"formea deciéion on it. \ I think we would be, remiss
i 24 to do any less. ' ‘ i/h ‘ ‘ _
25 I picked the 90-day figuré somewhat ‘out of the
PE'!"’V‘ERS SHORTHAND REPDRTING COHPORATION‘
L] iAo by
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dir, but usually that time frame is given for review

processes. I would stiil offer that the staff within 90

days, which doesn't preclude sooner if the staff is ready,
with;n,QO days come back to the Commission with a very clear

and very definite set of proposed actions that lays ocut the
i = -
exact course of action Tor the Commission to follow. I think

[«-.\.\
N

\the staff should do that after consultation and discussion

with the people who havo testified here today. BEach of them

have raised various points. I think those points should

be con81dered in the Commission making a final decision as
to the direction‘we're going Lo proceed.
(9]

COMMISSIONER MORGAN: Well, since you are the

coﬁmissioner who cantinues to have concerus, 1» seems  to

me it would be more appropriate f01 the staff to werk with
you in responding to the questions that you have in putting
together something that you feel satisfies your concerns.
When you feel they have done that, then bring it to the
Comﬁission and make a presentation based on what you geel
i§ an appropriate way’%o go. But at this point I think >
the Commlsalon has had sufficient public meetlnqs to get
public 1nput and if there's a different direction tth you

would 11kc to go, then it seems to me it's up to you to “orh

with the staff to bring that direction back to tha

Commission.
v s /‘-\'/ ’
Is there anything else we need to do? ;

T
o
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EXECUTIVE OFFICER DEDR;CK: Yes. We‘fe:through
with Catalina. |

[Thereupon a brief recess was taken.]

COMMISSIONER MORGAN: I'll move approval of Item

42 having seen Exhibits A and B.

ACTING CHATRPERSON ACKERMAN: Let me ask one point

of clarification for the staff whoever éhould answer,

Does the Commission need to take off101a1 actuon

-
N

today or;shou;d we to initiate a staff review or would that

be done in the course ¢f past Commission actions™and

o
H

internal discussions?

EXECUTIVE OFFICER DEDRICK: I would think that
your dircetions to us are already on record This is a
continuing process. UnTess you feel you need to do
somethiﬁg like tﬁat, I think I know what the gtaff is
supposed to be doing. It'scvery good for~ﬁs to have those
kinds of directions on the record, but we den't need you to
tell us. | ’ _

ACTING CHAIRPERSON ACKERMAN: I'1ll stipulate to

Susie's remaz ks, but again realiging that there are only two

of us here today There is necossarlly three people that .

' constltute the Lands Commission and I m only one vote of

those three.

Secondly, that it wogld be my intent, unless

there's objection, that 90 days be a time limit on the

PETERS SHORTHAND REPORTING CORPORATION
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1 outmde on 1:1;,{)5 art\ if it can be dohe soconer; s0 be: it.
® 2| “GOMMISSIONER MORGAN: Them if at the ehd of 90
. 3 dayq you have n\m: Jbrought the mat“lm.‘ back ta the Commlsslon
4| for dibCU.SSlOIl that T will be prepaped t‘hat we amend the
s
® lease to remove the offensive ter.m;inatlon language that was”
ql
g | mentioned he((ce today ,
: " ACTING CHAIRPERSON ACK'«‘RMAN Ofay. No problem:
2 O g1 Tith tl;at i P a
N9 GOMMISSIONZR MORGAN' Okay
\" 8 10 \) ‘ [Thereupon Agenda Item 45 was concluded .
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