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CHAIRPERSON CORY I call the meeting to order. 

O '  

3 

Evexyone is here. 

Are there,  . any corrections or additions to the any 

6 minutes of the meeting cf May 27th? 

Without objection,. they will be confik.th as 

,presented. 

Executive Officer's Report, Claire. 

EXECUTIVE OFFICER DEDRICK: Yes, I handed you the 

Executive Officer's Report. 

CHAIRPERSON CORY: Any questions from the 

Commissioners on the Executive Officer's Report? 

We'li/acaopt the report as submitted. 

15 	 We have the staff report on coastal matters'. 

16 Any questions from Commissioners )pn that? 

Without objection, that'll be accepted as 

18 submitted. 

The next item is the Consent Calendar. These 
)-)• 

are tKe items in the pLinted agenda which are prefixed by 

the letter C. They are nt:Abers 1 through 17, excluding 3. 

22 	If there is nobody in the au' iende who has any 

23 objections to the proposed staff recommendations for the 

treatment of these items, they will be taken up in a single 

25 motion. Is there anybody who disagrees with the proposed 
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i staff recemmendation on that Ite 	they pleaSe speak 

up. now? 

3 
	

Without objection, the/ Consent Calendar will be 

S 

0 

/A 

0 

S 

approved as presented. 

Item 18 is a lease for Leon and Phyllis La Hargoue, 

dba Lakeville MArinia. Is there anybody ih,the'aUdienco 

opposed to thOStaff recommendation on this item? 

All rights : come forward and tell us what your 
ii 	 v 

problem is. 
t. 

MR. HUDSON: Thank you, Mr. Chairman. My name is 

Matthew Hudron, attorney for Mrs. Natalie Miller, who 

is the owner of adjacent property. 

I don't see the map here today that was present 

at the last hearing. Oh, it is here. 

think, Mt. Cory, you were- the only one who 

was not here at that time. 

If I IraY indicate, here is the Gilardi parcel, 

which the LaHargoues are leasing, which is here. Mrs. Miller s 

parcel is hero and extends up into theupland area. And at 

least this portion of 	leased to a sheep operation which 

has sheep on _it presently. 

The problem arises prom this dock, which iS a part 

f the marina, and extends approximately 75 to 100 feet 

beyond the extension of t? e property line between the 

25 Gilardi and the miller parcel'. 

PETERS SHORTHAND REPORTING CORPORATION 
9435 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 95825 

TELEPHONE 016) 

5 

6 

7 

9 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 



rs7agsgiiipro077110411W=NWII=Th....g 

3 

' 

ef) 

	

1 	 Our principal objection is that the dock We 

2 complain of was built in about 1974 without any permission, 

J3 without consent of anybody. Mr. Cilardi, who owned the 

pl:Opetty at the time, consulted -- actually wrote Mrs' 

5 Miller,asking her if it would be all right to build these 

6 docks. She immediately said no, it's not. All right; 1 don't 

want them there. 

Mr. Gilardi built their anyway without ,2onsulting 

State Landt, without talking to the Corps of Engineers, 

10 or anybody else. 

We believe that if application had been made, 

they would have been turned down because the extension 

13 of this single business enterprise in what is otherwise 

14 totally agricultural area would have been rejected here. 

15 We would have said at the time that there will be problems 

16 if this dock is extended-Itere are already too many people 

17 there, and they interefere with the sheep operation on 

18 - Mrs. Miller's property. 

	

19 	 - As a matter of fact, that h0 happened. weep 
1,1 

20 have been killed by dogs which we knob, to have come from 

	

21 	the docks, more particularly from the dock Which was 

22 extended improperly in 1974. 

15 It seems to be a perverse logic which- says 

24 because its there, we'll go ahead and lease it because 

25 the staff would like to establishnce and for all the 
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o State Lands" claims on these proDerties. 

I don't think that my client would object to 

3 agreeing that State Lands has these lands, or has title to 

them. 	She ce.7tainly objects strenuously to having this 

5 arena established as a fact through this Commission. 

We would request that' any lease you give ends at 

the Gilardi property line, and that you take steps along with 

the Corps of Engineers, whbm we are petitioning to remove 

this dock, because it is there without permissi-m, and it 

is there in contravention, relly, to the agriculture 

interests in the area. 

CHAIRPERSON CORY: Questions from Commissioners? 

COMMISSIONER ACTRMAN: 'cc 

standing that there had been measures taken? 

EAECUTIVE OFFICER DEDRICK: Yes, that's correct.,,, 

COMMISSIONER ACKERMAN: Recently, as a result of 

our last meeting when we discussed that? 

EXECUTIVE OFFICER DEDRICK: Yes, staff has been ,  

-up and investigated the problem at the request of the-

Commission. 

The lessee has put cle=r signs prohibiting dogs 

on boats coming into the marina or on their property on 

shore. 

The odog problem, from the staff report, its 

perfectly obvious .does not exist from the. Marina. The 

"10 
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property itself is poorly fenged, and if there are dogs in 

there, they could easily get there fro the landward 

3 side. But from the marina side, the Owner have been 

extremely cooperative. They have adjusted the terms of 

their lease to say that ifd problems occur,. the lease 

will be terminated. 

They really have done everything that they can 
\ 
	

, 

,; reasonably do. 

CHAIRPERSON CORY: Doi/we have court permits 
2 

MR. HUDSON: No, the haven't. 

ICK: Isn't that correct, 

CHARIPERSON CORY: Do not our standard leases 

require that they have all the necessarypermits? 

MR. GRIMES: 	Staff has talked verbally wit1C 

the Corps and BCDC, and they say that they have no problems 

with thedfacility itself. However, there is not a 

permit in existee from either of those., agencies at this 

time. 

CHAIRPERSON CORY: Does this lease purpose to have 

the standard. language of requiring those? 

MR. GRIMES: 	Yes, itWeuld besubject to 

additional permits. 

EXECUTIVE OFFICER DEDRICK: Subject to the approval 

of the Corps and the BCDC. 

■•••■•■■•■■•■ 
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1 	 Let me make certain/1'm right. The lk.ias-would 

2 not Operate .unless theyaVe permits from the Corps and 

3 BCDC; is that,corre&t, Bob? 

	

4 	 MR, HIGHT: That's correct. 

	

5 	 MR. HUDSON May I also comment, sir, tier.re are 

6 two signs up, and that's the only change that the owner 
; 

has made. 

	

8 	 - As my client observ(4, dogs can'tlread. The 

9 owners are going to come on the property anTay on their 

19 boats without any regard, as they have in the past, deSpite 

11 what Ms. Dedrick says, dogs have come on from the docks 

12 and have killed sheep by diving off the side, swimming toward 

13 the shore. 

	

14 	 They are there-711e staff has not seen ther, 

15 because they've only been out there once or twice, which 

16 is understandable. But we have letters on file with you 

17 that say the dogs are there. 

	

18 	 This is only an indication, howeve•, car the 

19 intrusion that tkis makes on an agricultural area. It is 

20 not the main reason we want to have the lease limited to 

21 the property line. 

22 	 We don't believe that -- I'll call her Ph llis, 

23 because that's hOw everybody knows here, who s4s the owner of 

2,11 the marina -- we,don't believe that she can really 

25 effectivly control the animals. 
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1 	 We're objecting to the extension or enlargement 

2 of this commercial enterprise ift:tbe area. We are not 

3 opposed to the marina per se, bUt we do oppose this 

4 extension which is without any permission at all. 

	

5 	 CHAIRPERSON CORY: What's the wish of the 

Commissioners? 

COMMISSIONER MORGAN: I think we ought to move it. 

I'd like to ask a question, though. 

	

9 	 Does your client anticipate using the property 

WO in any other way in the near future? 

	

11 
	 MR. HUDSON: She has used itin the past. There 

12 is a dock which she has maintained that is downstream, 

13 maybe 150-200 fee. That is in disrepair now, and she 

14 has no immediate plan to put it back in repair. 

	

15 
	 However, this dock does foreclose several options 

16 for her in the future. Right now, it's devoted to agricultur 

17 as is every other parcel in this area except this one. 

	

18 	 COMMISSIONER MORGAN: Well, I don't know what 

19 more we can be expected to do. I move we approve it. 

	

20 
	 CHAIRPERSON CORY: We have a motion. 

	

21 
	 COMMISSIONER ACKERMAN: Second, 

	

22 
	 CHAIRPERSON CORY: Without objection, the 

,f) 

23 application is approved as presented, 

24 	 Item 19 is off calendar. 

25 	 Item 20, the City of Carpinteria has negotiated 
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the terms of a lease for a natural gas pipeline with 

tj 

reference to the state in performance with grant statutes. 

3 
	 Is there anybody in the audience on this item? 

Questions of CoMmissioners? 

Without objection, Item 20 is approved as 

presente6 

IteM 21, approval of management plans and authori-

zation for_ the Zepartment of Forestry to proceed with 

demonstration ,orojects in Snasta and Trinity Counties.° 

10 

11 

12 

13 ' presented. 

14 / / 

15-'' 

16 

17 

18 

19 

20" 

Anybody in the audience On this item? 

Without objection, Item 21 is approved as 

Item 22 is informational..., 

MR. HIGHT: Can we put that one over, Mr. Chairman? 

CHAIRPERSON CORY: Okay, Item 22 is put over at 

Item 23 is a request to award royalty oil sales 

EXECUTIVE OFFICER DEDRICK4 Yes, this is the 

this time. 

Questions from Commissioners? 

contract, Carpinteria aad Summerland selloff, 

0 

21 Royalty sale where you rejected the bid of 1.1 cent at about 

22 the last Commission meeting. We put it ,put to rebid. The 

23 winning bid is a dollar thirty-two point five, and we want:  

24 authorization to accept that. 

25 	 CHAIRPERSON CORY: Anybody in the audience on this 

PETERS SHORTHAND REPORTING CORPORATION 
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Qp7estions from Commissioners? 

Without objection, approval is awarded to the - 

- highest bidder. 

item 24, staff is requCstiag authority to 

enter into an agreement for funding of consulting services 

with WOGA. If they decide they wish to do it, then it is 

to permit terms to minimize conflicts in the fishing 

industry. 

item: 

nJ  

13 

14 

15 

16 

Anybody in the audience on thiS item? Any question 

from the Commissioners? 

Without objection, authorization is granted. 

' Item 25, Bell Marin Keys dredw_ng permit at 

25 cents a cubic yard from 6,200 feet of the channel, 

50,000 cubic yards. 

Anybody in the audience on this item? Questions 

from Commissioners? 

17 Without objection, item 25 is approved as 
(4/ , 

„,;,• 

13' 

19 

20 

presented. 

Item 26 -- 

MR. HIGHT: Mr. Chairman, I'd alStx like to put 

0 

21 
	

that one over. -• 

22 	 CHAIRPERSON CORY: item 26 _,is put over. 

Item 27, Long Beach operations, we've- got 

24 Ninth Modification of the Long•Bea8h Unit. This is 

25 transferring funds within the budget for paying Ehe tax on 

PETERS SHORTHAND REPORTING CORPORATION 
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21 

22 

of Lake. 

Anybody in the p;Udience on this item? Questions 

11 

1Z 

13 

1, 
, 

hazardous wastes as requied by statute. 

Anybody in the audience on this item? 

3 COMMISSIONER MORGAN: I think there i% actually 

augmentation there for the hazardous waste. 

5 	 MR. TROUT: Yes, Mr. Chairman. It has two steps 

6 in it. It has a small budget transfer and an augmentation 

of $437,000. 

CHAIRPERSON CORY': 	Okay, and budget. Augmentation. 

Anybody in the audience pp this item? 

10 Questions from Commissioners? 

Without objection, Item 27 is approved as 

presented. 

Item 28 ;  subsidence costs of  $235,000 for vertical 

14 and horizontal measurements and studies, City of Long 

15 Beach, during the '82-83 fiscal year. 

16 	 Anybody in the „audience? Questions from the 

17 Commissioners? 

Item 28 is approved as presented. 

19 	 Item 29, City of Lakeport (  annexation of Sovereign 

,,O Public Trust Lands to the City of Lakeport in the County 

23 of Commissioners? 

24 	 Without objection, Item 29 is approved as 

25 presented? 
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Item 30,—thiSkIs a proposed boundary, proposed 

annexation Of tide and submerged lands to the City of 

Oceanside, San DiegoCounty. This is the area of Camp 

Pendleton. 

Questions from the audience? Questions from 

_Commissioners? 

Without objection, Item 3Q is approved aS 

presented. 

Item 31, Kuechel, authorization to file a 

disclaimer in Superior Court. This is on property-in 

Kern Wunty. 

MR.,  HIGHT: Kern County, that is correct, 

Mr. Chairman. The Commission has no interest in this item. 

. CHAIRPERSON CORY: Anybody in the audienco on this 

item? 

Commissioners? 

Without objection, approved as presented. 

Item 32, this is Port Hueneme redevelopment, is 

of calendar. 

Item 33, Brumbaugh versus the County of Imperial. 

This is a request by the CoUnty to join, have the Attorney 

General represent us in a matter concerning a roadway;, 

is that correct? 

MR. HIGHT: Correct, Mr. Chairman. 

CHAIRPERSON CORY: Questions from the Commissioners? 
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3435 AMOICAN RIVER ORIVF., SUITE A 

SACRAMENTO CALIFORNIA 95825 

1`ELbP1-10Ne10101 97243894 



(c .  

Anybody in the audience on this iten 

Without objection, Item 33 is approved as 

3 presented. 

Item 	requesting authorization for the staff 

5 of either the Lands Commission or the Attorney General to 

file action if necessary with respect to,Playmate„ Resort, 

Robert Breeze. 

The defendants were iL the Delta? 

9 
	 ))412. HIGHT: In the Delt, correct,' Mr, Chairman. 

CHAIRPERSON CORY: 
- - 

This is somebody'usingState 

pro ert without a lease? 

ExEcDTIvt; OFFICER bpDRICK: Correct. 

CHAIRPERSON CORY: Anybody in the audience on this 

10 

11 

12 

13 

14 

15 
s 

16 

item? Questions fr6m Commissioners? 

Without objection, Item 34 is approved as 

presented, 

17 
	 ' Item 35 is to adopt the Resolution of Commendation 

acknowledging the extraordinary effort by the National 

Geodetic -Survey work at Lake Tahoe i h the California- 

' Nevada border. 

They were so kind as to solve, some of the technical 

k, problems, which cost them dearly. Since we're so broke, 

we're going to give them a rather modest token of our esteem. 

Anybody in the audience that has any problems 

with this? 
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We
0  
 are indeed grateful for what they have done, 

and without Objection we will adopt the Resdiution and 

3 hope that the staff gets that with our good wisheS that we 

4, hope they continue to help us resolve our budgetary problems. 

COMMISSIONER ACKERMAN: Does this close the boundar 

Questions at Tahoe? 

MR. STEVENS: This is the final description 

which will be in the decree describing the boundary in , 

detail and setting it for -- in Lake Tahoe for the first 

time. Its never been set there before. 

COMMISSIONER ACKERMAN: They pUt a buoy up? 

MR. TAYLOR: Were now ready for Oregon. 

CHAIRPERSON CORY: Okay, item 35 is approved. 

Item„36 (  this is authorization for the Executive 

OfficcrAto execute on behalf of the Lands Commission a 
(7-  

cooperative agreement between the Lands Commission and the: 

State Historic Preservation Officer and the Bureau of 

Land nanagement; and it says here requiring that we have • 

one of these folks certifying this for us. 

EXECUTIVE OFFICER DEDRICK: Correct. 

- MR. TROUT: - Correct. 

CHIRPERSON CORY: Ronald Reagan is making us do 

this? Oh, well, anybody in the audience. on this item? 

Without objection, authorization requesting -- 

25 	 COMMISSIONER ACKERMAN: We're expediting 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

0 

0 

PETERS SHORTHAND REPORTING CORPORATION 
3435 AMERICAN RIVER DRIVE, SUITE A 

0 
	

SACRAMENTO, CALIFORNIA 95525 

TELEPHONE 1010 87241894 

0 
ileiewsrearessamaitemme 



What's-  that mean'-? 

ECUTIVE OFFICER DEDRICK: 

transfer.- of land. 

CHAIPERSON CORY: - is approved. 

0 

0 

3 	 Itom 37, this is approval of modificaltion to 

4 application lists and criteria. 

6 

7 	 MR. TROUT: The Calij!ornia Environmental 

8 Quality Act and some of the other acts require us to keep 

9 aclist of criteria on board. This just makes a couple of 

technical amendments and includes in those lists and 

criteria the results of the Lyon-XogartydeciSion on high 

water/low water.. 

MAIRPERSON CORY: Anybodi in the audience on this 

item? Questions from Commissioners?. 

-COMMISSIONER ACKERMAN: Sire  is =there universal 

agreement on adoptioA of this language or criteria? I 

know the legislators questioned both in Clear Lake and 

Lake Tahoe, had some question about our adoption of language 

previously, and we did adopt the language based upon 

litigation. 

If my memory serves me correct, wc;asked that 

any amendment and modifications would come back every meeting. 

and make _whatever modifications were necessary. 

I'm sensitive about the high water/low water 

I don't want to be approving, something that there's 
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disagreement on. 

CHAIRPERrIONCORY: You have some problems with 

the Deukmejian high water/lOw water? 

MR: STEVENS: The questions raised, Mr. Ackerman, 

related to precise locations above Sea. level of this high 

water/low water marks at the lakes. 

This language merely incorp6rates the general 

description and 1, J.  theory which the Fogarty and Lyon 

cases set forth. 

I know of no objection to th0 use of thiS' language. 

We do have a dispute about where these lines fall at the 

particular lakes involved. 

COMMISSIONER ACKERMAN What is the effect of the 

Com4ssion's action that's being'requested today? 

MR. STEVEN 	It simply confoxius our criteria 

--uo the language that the court employed in Lyon and Fogarty. 

EXECUTIVE OFFICER DEDRICK: General language, not 

specifically what feet above sea level. 

MR, liGHT: Correct. 

COMMISSIONER ACKERMAN: I'll respectfully 

dissent anyway. 

CHAIRPERSON CORY: All right. Are you ready to 

vote o it? 

COMMISSIONER MORGAN: Uh-huh. 
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25 CHAIRPEROSN CORY: Ms. Morgan,nOves, I second, 
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16 

that the modification to the lists be adopted. All those 

in favor signify by saying aye 

(Ayes.) 
	ii 

CHAIRPERSON CORY: Opposed? 

COMMISSTOMIR ACKERMAN: Nay, 

CHAIRPERSON CORY: The ayes have it 

(The final item, Item 38, and adjournment 

have been submitted in a previous 

transcript under separate cover.)-  

--000-- 
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1.) 

EXCERPT OF PROCEEDINGS 

CHAIRPHRSON CORN't 	Item 38, which is 

cOlsideration•of the staff report on the future management 

5 of. Catalina, and Z just wantto tellru what we 	going 

to de at this point. 

A decision is not. being made at this point. Hat 
• 

are going to, in essence, got the details from the staff 

report, have the Commissioners make some brief suggestions 

to ,make sure we understand what the staff is going to do. 

At that point, those ideas are going to be rendered to 

writing,, and they will be submitted out to the various 

interested portie8, and the interested parties will have 

time to comment back to the Commission :_`;fora any action is 

taken. 

So the purpose of this 	to make sure that 

everybody is aware, the Commissioners and the staff, of ghat' 

going on We are not adopting any final proce&ires. We 

are golng to, in essence, make some fine tuning of the 
0 

staff's draft at this point by the Commission. That fine 

tuning w,q1 be submitted for public comment. 

Interestea parties that O;re here that have 

commented will got copies of it. We will then hear those \, 

comments after you've had timeo reflect upon the fina] 

draft of it. 	 If 
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O 

V O0 

0 

2 

,We'are n —going to be conducting a hearing or 

making any decisions at , his` point in time. The decision 

3 will 	what is the time frame? 

4 MR. TAYLOR: 	In August. 

5 	 CHAIRPERSON CORY: In August as opposed too now. 

6 	 aack, will you klive us a quick rundown of 

7 basically what the report, contains? 

8 	 MR. RUMP: Before you is the Calendar Item witch 

9 discusses the vari.ms meetings staff has bad with 

10 interested parties on this matter. It tries to summarize 

SW 

'-' 

succinctly their comments. 

Additionally we have prepared a description - of the 

current lease operation, which you have copies of, which 

consists of a copy of the lease, a rather, detailed 

deScription of the present operation, including the 

equipment, the frequency of service and precise details of 

that operation. 

We also have copies of the current fee schedule 

with all of the charges pertaining to the leaSe 

Finally, at the back, we have maps showing the 

mooring diagrams and those under lease. 

For the record, we should also note that we have 

received considerable correspondence, and you have in front 

of you copies to that effect. 

CHAIRPERSON CORY: Correspondence will be included 
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in the record. 	 ly 
• 

RUMP: 	I don't think th9re's anything, further 

at this time. I can answer questions. 

CHAIRPERSON CORY: The proposal ; ,-as I understand 

5 it, the sort of general 4rea of staff views are, that we 

6 go out to bid with a mirroring of the existing operation. 

MR. RUMP:: 	is the primary dedision of going 

out to bid. Beyond that point, there is a question of the 

scope of operation, 

10 	 CHAIRPERSON CORY: 1 am clearly on record in the 

II past, and'- believe there is one, other Commissioner who's 

12 clearly on record, of being in favor;yof taking tha loption. 

13 	 Am I mistaken in that or not? 

14 	 COMMISSIONER ACI■ERMAN: That's correct. 

1$ 	 CHAIRPERSON CORY: So that decision, as f r as 

16 I'm concerned, is behind us. 

17 	 It-'s a question of, mechanically, how we go out 

16 to bid, Greg. 

19 	 MR, TAYLOR: In individual conversations with 

20 two Commissioners, I believe that this at least reflects 

21 your views, Mr. Cory, and I guess PIr.  Ackerman can indicate 

22 at this time whether or not he would concur in them. It's 

25.  that it's the desire Of the Commission, at least the 

24 majority of the Commission, to seek consideration of a 

25 straight substitution of a lessee in such a manner that will 
0 
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fit the .ategorical extuption process.. of the Ein, which 

moansthn,lcit will be categorically exempt.. In other words, 

3 	in prOtr;to do so, .yla will consider substitution o the 

4 basic of demonstration o;7. their ability to batch the 

existing operations. This will have to be in the bid form. 

6 They will haVe to supply that informatiOn showing you how 

they can match the existing operations 

Only one or two things will be bid: the amount of 

rent, and possibly the amount of charges to the user, or 

10 that may be fixed, depending on conversations with 

11 individual Commissioners following the meeting. There would 

12 be no variation permitted in existing operations, other 

13 than maybe incidental kinds of things r  such as change in 

14 the size of boats, but the same services must be met or 

15 
	

the bids will be rejected. 

16 
	

It will be subject to getting any permits which 

17 may be applicable, and it will be subject to a finding of 

18 
	

financial ability to perform. 

19 
	

So the Commission will determine two to four 

20 
	things: financial ability; capability of matching existil*I• 

21 
	operations; and the amount of the rent to be offered; and 

22 possibly the amount pf charges to be made, although it's 

23 my understanding that the amount of charges to be nale 

24 might be a fixed item in the bid package. 

25 
	

That package would go out within the next two weeks 

0 

0 
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*W. 	 

to the three persons who bid on the proposal previously, Tsar_ 

their comments. They would be given a period of time to 

get these comments in in time for staff to digest them ant 

present them to the Commission for ;''',,faeir consideration in 

August. 

The CommiHoion, after considering the paCkage 

and comments of parties, would then adopt a formal 

package to go out for bid shortly after the August meeting. 

There will be action taken on the bids, any bidSthat were 

received, at the September mooting. 

I hope I've accurately refected your views. 

CHAIRPERSON CORY: The question of the financial 

variable, it wouldnseem to me to try to simplify the matter, 

the question that should be asked, rather than flexibility, 

is what is the amount of the minimum bid, and probably 

allowing that to go up annually by the CPI > or something 

like that, ao people will know there's a bid; that's what 

you're bidding; that's it. Navl that rather than a percentag 

of fees or the like. 

EXECUTIVE OFFICER DEDRICK: I thinA if T, 

understood correctly at this point, what Greg is saying is 

that we request the c 	variable in the bid would be the 

g 

total sum paid. The Commission would .set the mooring 

rentals, the charges based on some, peOiaps, existin 
0 

operation, or whatever you choose, in'Order to protect 
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fl 

the boaters, and that both the total sum paid and the 

2 boat costs would be tied to some inflationary/deflationary 

3 	factor. 	 ,L 

4 	 Is that your intent? 

COMMISSIONER ACKERMAN: It would be my intent to 

have the mooring fees and other such charges involved with 

the 1,roring fees to be specifically stated and limited. 

EXECUTIVE OFFICER DEDRICK: All right. 

COMMISSIONER ACKERMAN: So that those would be 

controllable either by one or two factors, and I think this 

is something that staff can look at'While they're talking 

to parties involved. Either those should be snbjeet'to a 

predetermined increaseich would be paid, to the CPI, 

or some other increase over a set period of time. Or, 

15 should by subject possibly to a review period, either 

16 three years, five years, or something like that, so that 

17 you don't have an increase every year. 

I looked back at the incidence of increases over 

19 the last 15 years of the lease, and those were not annual 

20increases,but they weren't. at any predetermined interval, 

21 either. So perhaps a predetermined interval should be 

nestablishedforabasisuponwhichlalownincreases,xill take 

23 place. 

24 	 CHAIRPERSON CORY: I sort of prefer to have the 

25 charges to the boaters in terms of minimizing the variables, 
11 

18 
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40 

• 

1 

2 

3 

both on the bid and other future goverrinental actions that 

may take place, to have that specified. 	Staff can come 

up with something, and that's something people could, in 

fact, comment on, but either the existing fees or other 

5 fees that various bidders had suggested, if'some of those 

6 make sense. 	None of them seemed to be particularly„ 

landish or outrageous. 	But after that, there shbuld be 

some mechanism in there for capping what those would be in 

the future, I would,  guess, CPI, or whatever, where 

10 annual, bi-annual, and I don't have any strong feeling one 

11 way or another about that. 

12 COMMISSIONER ACKERMAN: 	Are you suggesting, Ken, 

13 that the fees should be biddabled then capped? 

14 CHAIRPERSON CORY: 	No, fees, we should 

15 deSignate that they may charge less than, but they may not 

16 charge more than. 

17 COMMISSIONER ACKERMAN: 	I see. 

18 CHAIRPERSON CORY: 	Yes, that would be my thinking, 

19 so that we can put to rest some of the red herrings that 

20 we've dealt with in some of the other communications over, 

21 you know, exorbitant 	charges to the cons-110m„ 

22 COMMISSIONER ACKERMAN: 	In some of my discussions 

23 already with some people that I notice in the audience, the 

24 fees that are being charged now maycaIready be having a sligh-1, 

25 maybe a minimal negative impact, but it does seem to be 
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?") 

having some impacthow measurable, I don't know. r tikint 

the peint 	fiXing the fees is very important. 

,4 	 CHAIRPERSON CORY: That ' s what I would prefer, 

4 to have them fixed in there so everybody knows the;'s what 

5 it is, and let theirslide. And after that goes out, that's 

one of the -things that,We - would like'people to comment upon. 

7 - EXECUTIVE 01,TICER DEDRICK: So the staff should 

determine what we tnink are a reasonable fixed fee and a 
:• 

reasonable process and that would go oUt to the public 

during this month and a half period prior to the August 

mooting for pub c comment right? 

COMMIS*nONER ACKERMAN: My sugdestion, for 

g3 purposes of clarity, is to take the fees that are in effect 

14 right now a,; &L. least a starting point. I'v&had several 

15 suggestions made to MQ by individuals that are in the 

16 audience that those fees should be lowered somewhat because 

17 of the negative impact on use. I think let's use that as 

18 a'starting point, and then the Commission can decide,what 

the appropriate level should be. 

44R. TAYLOR: So then, the only factor that would 

be bid would be the amount of minimum rent to be received 

by the State? 

CHAIRPERSON CORY: That should be subject to 

24 some adjustment periodically based upon the CPI, so the 

25 	lessor knows,,!;khat he's up against. 
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automatic adjustment to a rent windoW, say, every five 

years? Rene'review? 

COMRISSIONER MORGAN: Rent review is the standard 

language that we use. 

CHAIRPERSON CORY: (3ut if, in 	you are 7-- 

closing _in the gross receipts, you need to likewise close 

in what we're going to, do tothem. 

EXECUTIVE OFFICER DEDRICK: All right. 

CHAIRPERSON CORY:' I don't think you can do both. 

They'xe interrelated, in my view, so it seems to me whatever 

the index is on one should be the index on the other, and 

we should move accordingly. If you're going to adjust 

the consumer's fees annually, the rent should be adjusted 

annually. If you're going to adjust it every five years, 

do it every five years. Other than that, I wouldn't care 

what the adjustment is. 

C.) 

'■'■ EXECUTIVE ()FPI= DEDRICK: Are you preferring an 

EXECUTIVE OFFICER DEDRICKI So they need to 

parallel each other. 

CHAIRPERSON CORY4 Yes, they need to parallel, 

in mY view. 

COMMISSIONER MORGAN: Yes, my only caution is our 22 

experience in. , 	newt using automatic indexes, which has _ 

been less than favorable. It's impossible ,topredict what 

those things really will do. 

0 	 23 
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EXECUTIVE OFFICER DEDRICK: 

what you're saying. 

(  10  

Yes,' I understand 

Lot us take aOlard look ac that a di.-kft?.ecessary, 

we cap get back -to you 

5 	 COMMISSIONbR-MORGAN: I think you're right, you 

6 ought to be consistent. 

7 	 CHAIRPERSON CORY: I don't think .;you can say that 

8 you're going to cap the consumer gross receipts and rape' 

the lessee. 

EXECUTIVE OFFICER DEDRICK! That sounds perfectly 

logical to me. 

COMMISSIONER ACKERMAN: Claire, when von 

normally do a rent review, a rent review is negotiable/ 

assume, brIsed on numerous factors„, 

EXECUTIVE OFFICER DEpRICK: Within the limits 

ofu existing regulations. 

17 	
COMMISSIONER ACKERMAN: I know it's happened to 

IS us. We've had smwal cases before us to where you have 

sought a rent review, and the lessee has come before the 

Commission , eXPlained that extenuating circumstances should 

be cause for a lower rent than was negotiated or that the 

Commission staff wanted. So, we're talking about -- I think 

I , zonally like a rent review that can take into account 

0 
	 ext 	circumstances or other circumstances Ibeyond our 

2S control, so that yonJTe ndt automatically locked into a set 
0  

CO 
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percntage per the CPI that may ignore other circumstances. 

I think that's what Susie's point was 

EXECUTIVE oPpicER DEDRICK 

Commissioner Ackerman, the first two 

5 Calendar are rent reviews which have 

6 within the reqs. 

It's certainly true, 

ite6s on the Consent 

all ,,been negotiated 

COMMISSION JR ACKERMAN: But then you take into 

account the particular circumstances. 

EXECUTIVE OFFICER DEDRM‹: To a certain-  degree th 

regulations are that fleXible; in some areas they're not. 

But in this case I think they are., 	4 
CHAIRPERSON CORY: Okay, s) you''ve got -- 

EXECUTIVE OFFICER DEDRICK: I have one question 

hero. 

On the finding of financial ability, what exactly 

o you mean by that, Greg? 

MR. TAYLOR: Tt's the samekind of financial ' 

ability we find with all lessees. We have to review it 

and make a recommendation to the Commission. 

Alsof the Commission will have to make a 

determination about; whether or not they can match the 

existing operations and better serve than the existing 

operator 

CHAIRVERSON CORY: This approach, in your 

opinion, Greg, is the one that has the greatest probability 

4.•■■••■ 

• 
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of -Success? 

MR. TAYLOR, Tn terms or a categorical xemption. 

COMMISSIONM,AC1ORMAN: I might point put, too, 

that the staff report will be available to (anyone that 

requests it. That was done by iack Rump, and is a listing 

of the current operations that exist at the Island. 

Now, there have boon, I understand, too, Some 

disagreements about what the current operations are. 

Again, what I hope that the staff report will do is lay that 

5 

3 

c_ 

10 out on the table, too, so if there s some errors in it, 

11 f  or disagreements, or omissions, those can be reSlved, too, 

12 

13 	reflect tha=-,,Current operations. We can't do that unless 

14 the staff report accurately portrays. what the cur ent 

15 	operations.  are. 

16 	 But again, I've heard, over the last two or three 

17 weeks, various estimates of oven the number of mooring 

18 facilities that exist arpund the Island. Again, the 

19 staff report has to be accepted as a statistical and 

20 factual document so we have a basis on which we can proceed, 

21 and we did not have this in-the previous effort that we 

22 undertook. 

23 	 EXECUTIVE OFFICER DEDRICK I think we should set 

24 a deadline by which comments are received by the staff so 

25 that they can be incorporated into a report to you for 

PETERS SHORTHAND REPORTING CORPORATION 
3435 AMERICAN RIVER CHIVE, SUI i S A 

SACRAMENTO, CALIFORNIA 05825 

TELEPHONE (ME) 072,8894 

because its the Commission's intorest and intent here to 

0 



5 

6 

7 

8 

9 

10 

11 

;,12  

13 

0 14 

0 P 15 

16 

17 

18 

i) 19 

0 20 

21 

22 

23 

fi 

24 

25 

13 

COMMISSIONER AC1MRMAN: What if we set: a deadline.  

both for mailing of a framowork proposal and 

CHAIRPERSON CO-Ry: When can you get the framework 

proposal out? 

EXECUTIVE OFFICER DEDRICK: Jack, when can you 

get the frameWork proposal out? This will be a deadline 

the Commission will set "hero the staff should mail out 

theframework proposal, the} package. 

MR. RUMP: I think Greg had mentioned two weeks. 

I don't think that's impossible. 

EXECUTIVE OFFICER DEDRICK: f; it reasonable? 

Can you do it within two weeks? 

CnAIRPERSON CORY: We need tO met the at 	e 

you set so we can j4,  it done. 

EXECUTIVE OFFICER DEDRICK: Is two weeks enom-Th? 

MR, I think two weeks would be sufficient. 

CHAIRPERSON CORY: You've got a holiklay in there. 

MR. RUMP: Three weeks would be with considerable 

1pfety. 

EXECUTIVE OFFICER =RICK: How about trio 7.Gth, 

winch is a compromise between two weekS and thr e weeks, 

to allow for the 4th of July?-  

CHAIRPERSON (CORY: Another baby has been had. 

EXECUTIVE OFFICER DEDRICK: Yes, indeed, sir. 

• 
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mail It or the 16th. 

MR. UTOHT. .1f not sooner. 

3 	 EXECUTIVE OFFICJAR DEDRICK: At the latest. 

4 	 CHAIRPJ;WoN CORY: It'll be mailed on the 16th, 

then if you km -- 

UXLCITIVE 0"1'ICEit =RICK: How much time will we 

need to revie': 

E;-:cuse 

	

9 	 CHAIRPERSON CURS', : If you go four weeks after 

	

10 	that -- 

EXECUTEVL OFFICER DEDRICK: That 	11 be about 

	

12 	the 13th of August. That will (live the staff two working 

	

13 	weeks, just about, to review thc input. I don't think 

11 

14 we ought to make that period shorter than that. 

15 I 	 CHAIRPERSki CORY: So, we will mail out the 

16 draft bid proposal no later than tht 16th, We would 

requ'est responses by 	13th. 17 

18 

19 

EXECUTIVE OFFICER DEDRICK: Which is a Friday. 

CHAIRPER3ON CORY: Of Augus 

	

20 	 EXECUTIVE OFFICER DEDRICK: Thank vou, 

	

:21 	 CHAIRPERSON CORY: And we will have the meeting 

	

22 	on the 26th to consider changes in- the draft, and then 

Taxa v 

	

AO/ 
	

go Olt to hirl.Affnr 	okay? 

	

24 	 hXECUTIVE OFFICER DEDRICK: Thank 	very much. 

-25 COMMISSIONER ACKERMAN» Let me make one other 
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comment, too. 

Originally, mention was Made that distribution 

the packages should be only to the three parties that 

had previously bid. 

I think the specifics of the bid package ara 

far greater interest than to just those three people. 

Jack, in your preparation of the staff report, 

you contacted many more people than just the three. 

CUAIRPERSON CORY: I agree with you that the biz'. 

package sl-ould be made available to all interested parties. 

But we arc limiting the bid to those people who are already 

fn thu bid process evidenced by having submitted first 
it 

initial bids, which we could not proceed with becauSe of 

legal difriculties- per CEQA policies. 

COMMISSIONER ACKERMAN: That's corPect. 
13 

'CHAIRPERSON CORY:. If you can bid, we're here 

to do the public's ,work, and we're interested in hearing 
•their views when we get down to that from the_, broad 

sector, We shouldn't be limiting that. 

EXECUTIVE OFFICER DEDRICK: We will make a point 

of mob.iltl with the boaters to make sure we really do get 

their input and their reasOns for the choice of fees. 

CHAIRPERSON CORY: Is everybody happy? 

COMMISSIONER MORGAN: No, 

CHAIRPERSON CORY: Two of us are happy? 
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2 

Okay, staff has the direction. 

MR. RUMP: Yes. 

3 	 CHAIRPERSON CORY: That 	jades the--a enda item. 

4 We stand adjourned. 

5 	 (Thereupon this meeting of the State 

6 	 Lands Commission was (adjourned at 

7 	 approximately 11:15 a.m.) 
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