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there„ are 
O 

satrap,. time. 

(  

it."3 	(/' 	• 
„rj, 	z r,, 	c,•!: 

0 

order,. 

- 0 

( 	 (, 	 0 --',-) 

6 that i controversial or on a, split Vote, we Will be -prepared 1i 	,-( 	 , 
,, 	'' 	„ 	6 	,-...,,,,  

0  	o 
1,, to put it, over for-, leave the vote„ open ' in some fashion 

. .‘„ .. 	 . __.1') -- g,  sp Mr.  , 

▪  

FranOetti can participate, but he is tied up _in 
 0 c, 

a meeting elSewhere. It is getting down to that time where 

,veral meetings ,going at „varions places at the ,-,- 

The first item is the Confirmation-of the1linutes 

he meeting 'of the 24th, Are there any 'coZIrections 
,, 

Or pid'tions to those minutes? 	 5 , „ 

Without objeCtion the minut-es Of the 24th willq 

be confirmed as presented, 

Executive -̀)fficer. 

18 1 	 EXECUTIVE OFFICER DEPRICK: No r&port. 	
(3 

19 	 CII4IRPERSON CORY: „ No report from the Executive 
0  

20 	Ptficer, ,=.1 

The he,et item , is,  the Consent Calendar:.  

,,-. EXECUTIVE OFFICER DEDRICK:vItem 5 is off. 

,,,Pg.,AI-APER,SON CORY: They acre the items with the 

,PVefiX 'letter 	Cl through 19;  excluding C5; which 'has 

been removed from the calendar,. 
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CHAIRPERSON  CPRY: W04 141.,,  'oall the.meeting to 

' 2  - 	 -_,,, 
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I donot think „necessarily, if there 	anything  
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„, 	 II there 18 anyorie in the audience whO'has any 

	

0 , 	0 	6 	 — 	 , , 

	

,1, I'  .' 	-, 	_ 	,.0  '4-- 	-,, 	G 	, 'c, r 	
, 

	,,,,0 ,, o 	 • 	
0 	i) 

disagreement with Ahe ..,p'x. 9tiosed, stati ',recommendation 911, 
543 	0 : 	, U 	, 	- 	 0 	 ° „,  

L 	 ,J 
those items ,\I  if they, wouici 'PO.easeSay so 110W1, ,we rill remove' 

	

0 	(„  

those -items from the Consent Calendar because if there  . -00,   

iS*ho objection,  an of those items 'Will'be dealt with 

	

, objection, 	
‘,' 

 
ha  

1,,r) operotion and not disCussed 1,”.  dietall,„ jf anYCne has , 	- 	 0 

any ,f:oncerns or ,qUestions, they will be.,„ removed"from the 

	

\\ , 0„ 	, 	,--,„  
Consent Calendar. 0 

Does anybody have
- \ 	, 	 Q 
any problems -with anY ci: those? 

- 	4 „ 	 , , 	 . 

Any Member oof the Commission? 	 , 	0,0 R 

	

' 	': 	 . 	, 	, q 

	

- o .,, c, 	
U , 

— 	 ' if ' 	. 

0 Without objection, the OonSent -Calendar will 

<.b e ,et.pprOved/Aas presented excluding It em—05 which has been ,  ,..  
remove 4) Trom the calendar ,and'1:11 nkt be Aaken uli; 1  today. 

Next item is Item 201. Home Improvement AssociatiOn..0,  
, 

This is prospecting permit, ASO acres of school„ 

1P-PdS near Hayfield Dry Lake,- Riverside County, A Mr. 

Larry Boerner woW,d, like to talk ,to us ,about tbis matter , 

"The staff recommendation is that we deny2 him 

wit4out-vrejudice ,the application for a permit. 

MR. BOERNER: ,I have' requested to tape ,this meeting, 

It was granted gas long as it didnit cause any problems. 

CHAIRPERSONORY': Fine. There w41° be
) 
a full 

trancript available if you, want it as well, sir. 

MR. BOERNER: Is this my seat? 

'CHAIRPERSON CORY: Yes. 

(7, 

0 
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,M.A.t'80ERER: Could we) take IteM" 21 
0 

v.  
k-) 

,61AIRP1RSONCORY: We're on- 20, sir. ,, 

4 	 MR. WERNER: eThe reason isbecansethe speaking 
, 0 	, 

Item 21 may°clear'Up Item 20, tot ally and be unnecessary 

to d:scuss it. In fact, all the subject ‘Mtttter in 21, 

7 basically in 20, is basically in 21. 

CHAIRPERSON CORY: Let men, check with the staff. 

d 

6-  
11 

9 

10 

0 	0  
0 

have two separaee andCaistinct items before u°s? ) 	 - 
EXEdlaih OFFICER DEDRICK: That is correct. 

item 20 is fordecision. Item 21 is for information.,, Item 

12 20 is a prospecting permit, an application for a prospecting 
O 

0 
p(ArMitpand Item 21 is for the 'information of the Commission 

on Mr. Bcerner's request for preferential mineral extraction 

We 

0 	16-%-. 

15 lease. - 0, c3 
0 	CHAIRPERSON CORY: Go ahead and address them 

- 	

, 3 	 , 	
0 	 • 

and we 
fr

rll t:x1 y to sort :out ctions at some point which item 

welr Oh., Go ahead. 

MR. dOERNER: 	going to go to Item 21. You 
0 

have before you -- an,d-Vm not ofamiliar with
, 
 the 'Operation 

here, - but you have befo2jYouI suspect a printed 

CHAIRPERSON CORY: Yes ..  

, 	 t,, 	.,, MR. BOERNER:' I have, something I'd- like 	If 23 	-   0 	J  
24  there's enough, I think maybe Mr:',,Willard would like one 

25 of those. 

0 

0 
0 

:ff 
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A'(> 	My name is lArryBoerner. I'm Predide°11t of Baby.  

Comstock Mining Corporation, a Calif rniaicorporation,. 

located 'n'El Cajon',' California.. 

plleowneheretdd'aytospealerather frankly 

9 

10 

11,P has provided false and misleading 

lied to me. The „have made deals 12 

13 MilldS. They hake,,, hanged words _-,--and meanings of Statutes. , 0 	, 

14 TheyLhave scrambled industry's terminology and made 

to you and in a frank manner. I -have been a general °  

6 , contractor for over 30 years and I've had extensive,expenAenc 

7 ,C2n tl,'f...alin \  with public agelicies and city councils: state 
-t-_- 
S statutes and buildingkcodes and laws and so forth. Quite  

0 	
-- 	A //' 

--)"  

frankly, I have never had the frUstration'that I have had 

5 

to° deal with wit the State Lands Commission. The staff 
0 , 

information. They have 

and then changed their 

aommuniCation mpessible. As. an example, right here in i 

16 
-- 0 
17 

(P 	 , 

	

Is 	',,_y- -pt a preferential mineral extraction lease claiming discovery 

	

7;,- 	 ,-,,  
0 	20 	,, 	That is net Vi4ne. That's not a true statement. 0 

c,', 	
21 	

0 
I did, not do that. 	 ,  

o  

If yd will look on the little paper that I gave 

you at the top, the statute says -- I gave them'all away. 

I don't have oneMelf. That's all right. °",I know it 
0 

25 from memory: 

0 
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this paper that, 	out, &that they send out. It says 

in about the fourth line, ".Mr. BoernerAs requested issuance 

0 	 ,,,,\ 
19 of a commercially valuable,gold deposit ' 

0 



PaTERS SHORTNAND REPORTING CORPORATION 
3435 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 9502,"§ 

TELE4iONE (510) 9p11894 

11 

12 

0 	r, 

lY 

S 0
1] 	

It says that in the- Statute that the requireMents 
. 	 o  

for 'our lease is to di cover commerciallyovaluabie,deposits, 
ff u  

3 plura47of minerals, plura 	9,0hat''S what I. claimed. That's 
0: , 	1 	 o 

4 what r di7k 

A We go odown to where youse .06 ounces per ton. 

7 It's.about'fiVo-thirds o the way down% That was done with 
a 

a fi e assay. For two years I've beeril telling the State 

Lands CommisSion in Long Beach - tha =all ore does not fire 

assay properly. They provided me docuMeritation of"yae 
0 

fact that its did. -I provided them documentation of the 

fACt „that it dOesn't . 	fact, in the mining journal, 
0 

this month's mining journal, there is an extensive article 

CI 

13 

14 

15 

16 

17 

18 

19 

c720 

0 
2i 

22 

23 

24 

25 

on how fire assay is an art 
0 
 and not a seience. It is an 

exact -- ''Strike-that -- and it is not accurate oh '8,1,7. ° 	
,. 

'-----.  
. 	. 

ores paid i-  says they don't know wh5y 	
\ o 

In the example. they used wasthey bulk sampled 

a hundred pounds and got five times more than they did, 

than the lire assaysaid)was in tore., , 

CHAIRPERSON CORY: Whiis "they"? 

MR. WERNER: The California Mining Journa 

CHAIRPERSONCORY: Fine. 

'■7> 

) 	 , 	
n 

C? 	, 
of z=-41 commercially. valuable mineral depoSilg Well, that 

tzs 	 _ 
4ttle paper I gave you there shows what deposits of minerals 

HOERNER: Then- they' use this inexact ,06 0 
to go on and'say: Staff did not confirm the discovery 

If 

c,„ 



i3 
 1. 
cs 

0 

a 
:Ty 

if 

re to a prospector. The circles there where it says own ' 

0 	
u  

in the loUr rig&-hand corneK it says sampieS 0  wjiat 

prospector dors is he goes 'Out and, searches areas and 

for depOsitS o minerals that by industry Standardec uld 

meet,„ could be commercially 
„
valuable and thc4 what  
 

0 	,=. 
statute says 2) prosPeCtors shouIdAo.'' There's a big,  

0 	 , 
difference between deppst,s of minerals and commercla ly .' /: 

`----, ° ' 	\,..,------ 	 o  
Ni4luable mineral deposit. You doWt discover a dOmme cially . 	a 

0 	 9 

	

/Valuable mineral deposit, ypu develop one. 	y 0 ,,,  
,-, 	 0  

	

0, 	 0 	
' Then they„,go on and they say: Indu P Y  

CourCs, criteri_a for a valuable mineral depo 1t4 

from which the minerals can pe extracted, removed au 
a 	°% ti  

at. profit, , Well, I would debate that onebut Pll ss, 	, 

14 going to get into,all that now because you go into a 
v 

15  ot legal dourt cases, /24m just sayinfso what. It 1 

D 16 nOthing to' do. with the statute, the requirements 

	

U 	 .° 	 _. 	 ,   

17 else. So why do they even bother to mention it. 
q 
lhen T  go ow it goes on and in +1  se ond 0 , 

18 

19'  

20'  

21 

22  a prospect and,°therefore, 

0 	by the statute. 23 

CHAIRPERSON CORY: 24 
- 

25 say that in the satute? 

senEencein the /Aec,..-41 page iif 	Stafksuggested t' 

further sampling of a prosPecA prospecpy,defini 
0 	, 

, 	0- 
is what a prospector discovers, They are admitting I 

on 

lave 

I have completed whee is re uired 

l'4f4 
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,9 
r---°N 	MR. BOEHM: On the top of the, it says that 
/ 
	 ,1 

ou must find commercially valuable depOsitS of minerals. . 	' 	' 

Once a prospector has-complet0, has discò-vexed COmmeTcially 

valuable
19 deposits of minerals, he has a prospect. Ig you'll 

- 	

,  

c) 	 . 
5 notice over on the large printing that's slashed ac.Oss 

0 
6 there 	 guess I should really have one of those 

7 -- it says: Prospectors discover commerciallyvaluable 
„ 

8 "deposits of mini als on or near the surface with -p6Tbntial /  
9 for an ore boAy. This 	 a proSPect. Because they 

10 ,are on the flat, they 'cannot meet staffs requirements 

for core body. 

12 	 notice the drill holes, you'll notice 

,Q-13 1 drill holes are needed. Its the up and d6vi print here. 

14 Drill holes are neededto prove 63mmercially valuable ore 
00 

15 body. Now, this is na prospecting. You'll notice 'aver 

16 one  the left-hand,large print'it says mining companies drill 

17 holes to establish tonnage-  anegrade figures. This is 
,0 

18 called developing prospect to prove commercia1.1Y valuable 

19 ore bodies. There is a big difference between prospecting 

20 l and peve3oping, As an example, 40 miles southof thi6)  

21 particular property that we're talking about, onegf____the-
k 

22 'largest gold-mining companies in the world diScovered deposit 

23 of mineralsOn or near the surface in 1979 that became 0 

211 a prospect. They have been,drilling in it ever since. 

25 Two and a half years, they have been drilling in that property 
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1 
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10 
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11 

12 

1,3 
CD 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

re e 
	 s 

.12 
O 

° This is called developing the proSpect. I was Cover th 

last Friday and,they said they had7three,years to go yet. 

Now, what they're de ng nowe  t4ev couldn't get enouO 

information from the drill hole. So they, arq driving a 

3y000 foot decline shaft to take the samples ;i t and bUlk 
• 

sample 'Chem to determine .whether they are going to have 

a commercially vaIuableoore body or not. It's going to 

take five and a half years minimum for them to complete 
0 

their work to-get to the poiht that your statf'hasasked 

me to do in two years. Besides, nobody does that kind 

of work and'spend,5 millions of dollars withoUt a lease* 

COMMISSIONER McCARTHY: Do you mind if we ask 

some questions -- 

. MR, BOERNER: 

COMMISSIONER McCARTHY: -- as you-,,move along, 

Mr. Boerner, because you're making a lot pl points and 

I'm not sure. I'll remember all of them later on. 

You just mentioned, you referred to spending 
0 

Millions of dollars without having a lease. How much money 

4uId you= normally, expend to find enough ore enough 

commercially"' valuable ore for you to make the economic 

decision that it made sense for you to expend a rather 
P 

substantial •sum of money in really drilling deep to, find 

out just what the total value Of that might be? Under''Standin 
0 

the more you dig and explore, the more knowledge you gain. 
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Give Ae a. Set o COMMISSIONER: MCCARTHy: 
0 

12 a,eircuMstances to Work` with so were not dealing only 

r MR. BOERNER: I would say that property is simil 

, 
15 weil-take ten mfiIion and probablyfive years. It's ,  . 	, Q  , 

cOnsidqable, Nes. I would say it'S very similar p5pperty. 16 

'17 That's why I went Over to see it. 

COMMISSIONER McCARTHY: .0,0'yoU're saying 1lat, 
, 

MR, BOERNER: 

a lcmgterm-lease, 

cpmmiasIorTA mocAullyz 

, , 	= 
saying that it can't be done 

What term of years 

MR. BOERNER: 

COMMISSIONER McCARTHY: 
os 

question? 

MR. BOERNER: Yes. 

COMMISSIONER McCARTHY: All right. How much 

expt;nd porMally.in the first couple 

a major flnangial commitment? 

BOERNER: I would say that would depend 
O 

entirely on the property , the type of c: 	that we're 

0 
" 6 money would you have t9 

7 ,of years where you made 

O 

10 I toakingabout. 
t.1 

in - 

14 to the pr9perty that's 40, miles south and it could very 

cOf you had what length lease, what term Of years in the 
6 

0 

MR, BOERNER: I haven't ....: 	/.---, 
D 

COMMISSIONER 'McCARTHY: What are you asking for? 

O 

Do you under,.4tan.d my 

0 

18 

19 

20 

21 

23 

24 

25 

Q. 

lease? 

without 

PETERS SHORTHAND. REPORTING CORPORATION 
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COMMISSIONER McCARThY: 'What's the normal practice 

that you'Ve got? I take it you've done this on other_ 
, 

occasionson state Or federally owned property., 

COMMISSIONER McCARTHY: Is that correct? 

MR. BOERNER: That,'s3cOC-IreCt. 
' 	Y - commIssiook MoCARTHY:,  All righ 

f years do you normally get? What, de you get under the 
C) 

MR. BOERNER: There's no such thing as a lease 

under federal., You file -- it's an altogether different 
00 

Operation. You file°a claim and first you discover it7, 

15 you make your discovery first thenye-U're entitloPr  d to 

16 file char i 	The state works backwards. They make you 0 
<-) 

17 get the permit first and then make'the discovery. Then 

Is once you do this on federal land, you have to do a minimum 

19 amount ,,of work each year to maintain it. 
2 

20 	 , COMMISSIONER McCARTRY: °Let me focus here. 'What'.  

21 termoof years would you ask for in this 

22 statute allows 20 years. 

23 MR.,..:130ERNERt 

24 I can't , answer your question. 

Could we proceed because 

You keep asking me 7the same 

and I (I t answer j1T If question in ar,different manner 

PE134:(JISSHORTHAN0 REPORTING CORPORATION 
3435 AMERICAN RIVEIttORIVE, SUITE' A 

SACRAMENTO, CALIFORNIA Q5826 

TELEPHONE (91e) 872.8894 



0, 
 

I couldc;roceea with my pregentat on, Maybe it will come 

o 

0 0 
3 	 commxssib A4 MCCARTHY: faSked you if yaa'd 

e 

I've,answred, but I can't answer, 

(c, 

MR. BOERNER: 

6 it any better thawthat, 	Vm,'-sorry. 	I don't know 

what term ofyears at the preSent. The statute states 

COMMISSIONER McCARTHY: you would ask for 

206- ye ars ?" 

MR. BOERNER': 	minimum of ten, yes, but 20 d,s 
t, 	0. , 	 ..„, • ,, 

what, the statute is, what the agreeMent was When I got 

13 	the perMit. 	 , 

.ii  
14 	,,. 	COMMISSIONER McCARTRYt All right. No“ in this 

/' 
15 Particular piece of property , 110 much money would iou .:'' _., 

.., 	,,,  
10 OorMally expend in that tem,-year peridd,ofeitkime? 

e-,, 	 ' 	,A . 	, 
17 	 MR. BOERNER: •;,Depends on the siOe o the company 

, 	 . 	. , 
18 that won1d,do the davelopment'work, In other words, the • , 

19 larger -the development company, the more money they would 

20 spend. It's not in exact ratio. One little man,
0 
 one little 

pp9spector out there, he could go out maybe and drib= one 21 	3. 

22 bOle and to him he would be satisf ied. But a - large company 

23 j thas=going to go into L- See, the mining business is 

a large ,production now. The thought of finding'the .g4ln 

25 

240 
(.7  
"'and going out and taking it but and crushing 0it and panning 

, 0  

PETERS SHORTHAND REPORTING CORPORATION 
435 AMERIOAN RIVER DRIVi,,,SUITE A 
sAGAAMetiro, CALIFORNIA 05825 
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00 
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0 



0,0 
'lit and so. forth, that's gone'. 'This gold you can't even 

,0 * , 
see it, 

COMRISSIONER IvIcCARTHY,: oif you were arrhanager
0 

 

"of State Lands and someone' se ;,king, what yo' arei,approached 

you as a manager of State Lands, what "are'ieasOnable 
. 	 . 	 , 

requirements to, impose p on the applicant understanding that 

7  there's a trust involved In Managing State Land 'to make 

sure that if you do contract ,;1`o;* mining operation,' you ,,,  

want it done somewhat expeditions:1.y. You want r., -Some 0 0 

10 reasonable assurances about the amount,o't the investment 
 

C.) 	 0 	 es:„„ 
0 	, 	 :-, 	 b 

, 	 ,f) 
	ss 

11 going into it. You don 't want someone to ;take the and 

'12 andmaybe hold it without any a.Ctivity. WhO's reapnaplel 

13 	 A1R. 3OERNE11: Vunderst and. > I understand ''\that 

14 question, i  can answer that ,one. 

c 	
0 

0 in 	 , ' 19 company`' 
	

u and yo would put n that lea,se 'a certain amonnt 
,.. 	',-.',  

20 of money that you would be-willing, that they. would ,b 

- ” 
21 willing to spend developing ,iii at.„ ploperty and any time ,= 

SS1 	 0 

22 they feel it's not worth it, they can get„ont'and„ you get 

23 that developinent vrk free, 
0 	 ■J 	 . 	_ 

,.;) 	3  

24 	 CHAIRPERSON CORY: What :iS ct hat„,amount? 
,-„,,,,/? 

25 	 " f‘IR.' WERNER: ' It depends on=t size:, c 	 the,-,\O-opert 

15, 	 Industry normally sets'a minimum ahount that• 

16 you ''..spend on the land each year to keep your lease valid. 

17 Ja,  other words, let 's, say that' I have,','a valid elairn on 

is 	,p4.e_gye of federal O land.' I could lease it to a large 
r . , 

PETERS SHORTHAND REPORTING OORPORATION 
1)9485 Ai4i8HicAtirp.R °RO,SUITE k' 

8AcRgaN10, CALIFORNIA 95825 

TELEFNON(916)-2y2.8894 



0 -c) 

17,  0 goes into that. 

• 1-  t' '" MR BOERNER: Correct, 

McCARTHY: So then what-y(5h are 

you then start abting as „arilessor? 
if 

N',) 	?„/ 

MR BOERNER:, Eight 

COMMISSIONER McCARTIIY: You Sch get an inve-- 

and say E've of this for '20 years, we, can explore 

O 

f 	
o "0 	kit 

6!!' 	 8.,  c. 

CHAIRPERSON COR'1: ,This partleular p 

COMMISSIONEA ,MoCARTAY: Yob'. 0 

MR, Bogjota,, Thjts-properq L am' relati g it 
- 

the one thatl s 40 miles south,. I would say something 
1 

the corder of 'a minimum of five Milld.bn maybe 	cant- , 

Took into their books and they won't 1pt me do that 
o = 

f3t, f,  

11 

- ?y,40tir,  ability An effee-t te,  contract with 

, really depends. uponYthe' "t.,'Ins you' get 

Hoy, much of, yOtlr money goes ,into this 
1.1 

it,' s Ubleas ing 

a major investOr 

om the State. 

MR BOERNER : At; this point no Inor,e Persbnal 

money' „ no more of my perSanal , Inoney or,my cOrp6ration's 
eic 

commr8s TONER McCARTHY: Well, . =you got the 

lease that, yOn 're looking for how, mach of 'your money would 

go irlto the projec-0 
0 

M'q;' ,BOERNER: 

COMMISSIONER 

then is a.sort'(')X a' 

None. 

i t 

PETERS'HC)411AND REPORTING CORPOtIATION 
34 \S AMEREOAN RJV R DRIVE, SUITE 

S ‘CF1AAIENtO, CALORNIA 958Pi' 
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COMMISSIONER MoCARTIIV,': Am getting the* drift 

tha'& "your OA ity to go oqut" and g- I donit know whether, 

0 

24 



COMMISSIONER 

MR. 'W1 RNER; 

COMMISSIONER 

MR.''OORNER: 

COMMISSIONER 

MzCARTHY: oAre you interested_ia, 

it ? 

COMMISSION ,R McCATJITIY: How do you do it? 

Right 

Mc6RTHY: And then You 

Right. - 

get a pieCe 

on.the 

MR. WERNER: No. 

propertibecause 

6 

ii 

up fron 

MR„-BOERNER: , No. 

COMMISSIONER McCARTHY: -- or do you get .,a 

percentage of Whatever thdsproperty is? 

MR,,WERNER: I'm not 'Saying it's-not One that 
'-, 

way. 

in any profits? 

, MR. WERNER: With State Lands it's a,little 

more'diffiCult:beckUse- you get ten percent. So it has 

to be 7, See, the hormal lease is somewhere between fide 

and ten percent, 'State hasoa, pretty stiff lease going, 

it 	So, tbereXore,= 	Q.mo t impossible to'sublease 

a piece of state land and get a royalty. So you naMe a 

figure ihat.you are willing-to take for the property 

wbuld be willing'to 	 for the property and my ,   

6 

s  0 

PETERS-SHORTHANOREP0faiNG CORPORATION 
AMERICAN RIVER*4 IVE, SilITE A 
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a 

• 

0 

McCARTHY: 	o , you get somethng 

I would demand the Mel-ley - 

„;- 

COMMISSIONER McCARTHY;Hew db you participate. 

spent' 



0 

elforts,and=then if they spen . say, $200,000 a mir or 

$300,000 a year drilling holes or halV a million a yk_1-, 
0 

2 

3 

4 

-

5  

0 

6 

7 

11 

12 

24 

25 

,. whatever I can work out-with the company, thenoas long 

as they keep doing that, Chet obviously they feel that 

it worth it. 

COMMISSIONER 111CARTHY: Now, you apparently Teel 

that dmothis part,a,cular piece of land, there's some ore • 

down there that's commercially marketable? 
	

C 
MR. WERNER: That's correct, sir. 	„o 

COMMISSIONER McCARTUY: Your have looked at the 

ore? 

MR, tbERNER: No,0I haVon't(I'seeraPit T3ecause-itT.§-' ' 
, 	 _____ 

\\ ' under the ground. 

,-c COMMISSIONER McCARTHY: 	your' assumption As'",  

that becanSe'in the general vicinity 	
, 

MEL BOtRNER: Correct;. 

dOMMISSIONER,McCARTHY: -- there are similar 

conditions ,where commercially r arketable ore have been 

found 
z. 

MR, WERNER; Correct 
S? 

COMMISSIONER COMMISSIONER ,MCCARTRY:1  -- there -'S a good—Chance, 
t 	 0 

iltls goinvto be here as well? 
 

MR „ BO S RN R 	That'scorrec ., 

COMMISSiONERMcCARTHY: And you're telling us 
 

that two years is not enough 	for you top out and 

PETERS SNORTHAND„REPORTING CORPORATION 
E 	 Q N36 AMERIOAN RIVER DRIVE, SIATE-P, 

0A0lIAMENTD, CALIFORNIA 05825' 
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get a.maJWcomPany to inveSt, to put the money in, 

that the point o1 your testimony? 

7 

, 

W 	MR . BOERNER: No. The point of my testimOny 
° \)- 

is' that after I did what the statutes s:ly I should do, 
,/- 

your State Tands Commission abaJiged the rules. 
-------t4 

, 	0,-, 	 ------ 

COMMISSIONER McCARTHY/- 	
'

:\ 3 Well, there's se=i) 
■ 	 9mN/J ,---\(' 

differen e-apparently in the interpretation of just what 

o 	 the,statute does require, So let's leave that-asOe for / ' 
9 un-ow. 	trying  to find out from you what you baSically 

A, 
think is fa. r practice fcy-the managers of State Lands. 

cr) 
MR BOERNER: You just made a statement that 

leaVe Lh,at aside. That's the,noint, sir. That is 

thlproblem. 

CHAIRPERSON CORY:' Mr. Taylor, you have a 

MR. TAYLOR: I think that the problem pay be 

as a result of a misunderstanding of the difference betWeen 

Stye ,statutes and Federal statutes. 9 

In Federal statutes you canc=get,prospecting perMits 

and as lonk-ar=z-Fou Work thee/aim$  you can tie the property 

up. v C 	orni a. doesn't .,have 	abundance of property 

'-that the Federal Government does and also becaUSb of the 

22 kind of restraint on the ability to use property that's 

23 subject to minineclaims?  California went a different 

24 direct4on. 

25 on a parcel of,  property that the State owns.,.., 	person 

That is that if th'ere are no knc0. 'minerals 

0 

• 
PEMISSHORTHANDREOORTINGCORPORATIog 

S135°AisIERICAN RIVF,R 	SUITE A 

OACRAMENTO CALIFORNIA 95825 

TELEpHongio 970894 
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0 

• 
0 

• 0 

Apparently what he's asking you to do is to ignore the 25 
Jr 

0 

9 

,47„ 
0 

iti 

prospecting permit. That peiSon has two 
. 	o 	- 

2 	 IV ) ,years in whiCtikto,proye uP his claim and may apply to the 

3 ns 	
) \ 

Cominib 	- sionfor an ekteif , addi 
1.  lona). year or a 

	

@ 	, 	on of  a.1',   

total of three years. At the end of that time the Commission 

must make a finding as Mr. Boerner points out to you in 

this piec14-Of paper that"he's handed-to you i4 the statute 

that 6895 says that upon_establiihing to the satisfaction 
0 

of the Commission, and it s-totally in your discrettion,. ,.  
that commerci4y valuable deposits of Minerals have been 

	

-,-,-,„_-) 	 `k 	,• ‹,-,-; 	 -:, 
discovered within the limits of any permit the permittee 

may be entitled to lease not more than 160 a 'es. 

12 	 Now, apparently -- now, hiS permit was effective 

13 onMaythelst,1981.'Insinitialuterm 
/0

▪  

about to run 

14 out. R9 can get an additional one-year period if he wanes 

15  to continue the prospecting permit, 11  The standard, for that 

16  which the staff must recommend to you is a prudent man 

testwhich is that a prudent, man wound justify the expenditu

• 

r 

of his labor and means only where4here is a reaso able 

prospect of success in developi a a valuable mine w14 Pin  

:valuable mineral deposits is one from which minerals c Aan 

21 be extracted, removed and marketed at a profit. 
 

4 

5 

6 

) 7  

8 

10 

17 

18 

10 

20 

22 	 Now so far the material submitted by Mr. Boerner 

23 to the staff shows an insufficient amount of minerals to 

justify a finding that it's in commercial quantity. 

ri 
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C) 

• 

0 

statute and to give him a lease at this:point ,Eit 

can go_ out And Market it 

0.,Now,,  it would be a different situation u 

federal,law. The reason for
, 
 California law is tha' 

,----- 	 Cc  
\ 

belie` e there should only be a brief interruption 

0 

' 
0 

o 	 ,, v 	. ,' 
- 6 when someone one can, tie up property from other uses aid  

7 period that the,tegislafure has determined to be ct'Jo 
,,-, 	0 	 , 

8 with, extension off, a third. Therefore, I think th: 
U , 

9 would have to advise you that since your staff cou 

010 .recommend teat there is a"commercial quantaty of m 

t\at) 	Boerne-ea only option 'under the law at the 

12 time is" ply for a one-year extens4 of time 

0 	 0 
13 to go out and prApect. 	If he,,cannot convince th 

14 that there is-commerciallyvaluahle minerals at th 

(lis 
 

of the year, hi prospecting permit'isaver. Theop 

16 then becomes available for any other use or any lise.\that 

18 	 As I underStand it, he has two disputes.. 
0 

19 is he dispute whether there is commercially valuahl s 
,  

agree  
20 minerals there and) 	 ag he doesn't 	with the staff's 

41 cciholusion On that and maybe he Should, addresS himse 
ci 

P7 
to that. 

 

23 	c, 	

, 
(1.96-Condly,e's making an 	argument that otherei     -, 

24 isn't)" enou0 0  that he can't'' Trove the mineralquality , 

25 this lease:, ,of this 	permit, una-eSs,hP's,  gi  
o  

PETERS SHORTHAND REPORTING CORPORATION 
0 305 AMERICAN RIVER OWE., SUITE A 
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0 

a lease so he can get,enough money toge ahead. I just' 

have to say that while I may have Ompathy for his position ,, 

3  1 that's not what is entitled under the law and I think 

4 	, 
there's good reason for the California law on this subject. 0 

00 
5  So I think thosetre the two standards that ,You haVe. 

cD 	
. 

6 	' Now, the statute also provides another point that 

7 1 the Office of the Attorney General must concur that` the 

8 j requirements of the law have been met „ I would just like 

4' ,to inform you that as of fth'is time we cannot make the finding 
1p that is, npcessary bdsed upon the information that has been 

0 
11 provided to us =by your 'Staff. 

0 

COMMISSIONER McCARTHY: Let me ask, there is 
, 0  

uk no set weight fog, the amount of ore that haso to be preSented 

\-1-o the Commission in'this first phase, this first twg, 

15 year period. :11e test I take it is that in whatever amount 

16 ' of ore is presented, as /described from a particular 

17 geographical area, thr'there be within that ore some 
0 

18 ,indication of commercially marketable deposit. 

19' 	 MR. "TAYLOR: That is ,correct. 

20 	 COMMISSIONER McCARTHY: Now, is it the staff's 

21 position that, the amount of ore, and someone should°indicate 

-.22 to me flow -much taro that was, that the amount of ore' 

23 : Presented sOfar 	haS any'ore been presented by r Boerner 

2i in theiffirst two i9ears?- 

25 	 EXECUTIVE OFFICER. DEDRICK: Governor "McCarthy, 

PETERS08NORTHANO REPORTING cORPORAtION 
AMERICAN RIVER DRIVE, SUITE A 

'SACRAMENTO, CALIFORNIA 9552S 
o 



0 

20 

this is Al Willard who is in charge of this kind of leasing 

and has been very closely -- 

COMMISSIONER Mc6ARTHY: 'L t me , ask t6 same 

uestions and give me some  Succinct answers, please. 

What ore has been presented by Mr. Beerner in 

his first two-year period? 

0 	 MR. WILLARD: 0Mr. Boerner'submitted evidence 

of some samples that he had taken and the tests itiat he 

had run on those Samples plus some mining costs, estimated 

mining costs for thez,claim which he, a  it was my understanding 

that he implied that this Sys a commercially valuable deposit 

We went out, visited the area, ,ejampled the area and 

registered mining engineer and registered geologist, they 

sampled it and we had those Samples run. They did not 

/I out 

22 .2. 'Running thiSthroughthe economic analysis,,the .06 

23 was not in our opinion apommercially_valuable-do sit. 

-N 
bear out what Mr. Boerner's samples had indicated. 

CHAIRPERSON CORY: That is the difference, between 

the .74 and the point, .074 and .06? 
0 

MR. 'WILLARD: 0 The point 

19 	 EXECUTIVE OFFICER DEDRICK: 0.2. 

20 MR, WILLARD: .2 and .06.' Our (;4mples Checked 

Mr. Bp-c12'ner $ samples indicated an average (4 

24 	 6MMISSIONER McCARTHY: What kind of ore are 

25 we talking about? 
Iry 0 

C 
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0 

6  

MR, WILLARD: Gold. 

MR. HIGHT: Gold. 

COMMISSI6NER MCCARTHYi'9 Can you establir that 
0 

0 

4 it's normal staff practice to, require that percentage deposit 

9 

10 

11 

12 

14 

15 

16 

17, 

111,,  

19 
0 

20 

21 :, 

22 

23 

24 
, 

25 have a. set of regulations which makes it,clear to Californian 
l7 ,e 

% 

C) 

existing 

MR. WILLARD: Market probably or maybe some -unique 

5 f of gold in the ore that is presented to you? 

MR. WILLARD: Pollowed up with an 'economic analysis 
-, 

7 as to the mining costs.. I mean; it's possible yell could 
,',, 

, 	. 	 0 
fr have a lesser amount of gold present if 	 .tniningll  

	

0 	0 , 
were subh,that At could be mined,at a profit- So it bears 

an economic analysis al$6, 	 1 

COMMISSION& AcCARTHY: What does that mean? ,  

I don't understand. 	0, 	Q, 	 ,0,,,,, „ 	6 
„  .  

CHAIRPERSON CORY: 1 thiniv what he $ trY4..,11g5i0 

say is that you could have a lesser percentage if ypi had 

some way Of rendering it to raw-gold bullion -- 

EXECUTIVE OFFICER DEDRICK: Cheaper. 

CHAIRPERSON CORY: -- in a cheaper form so you -7 

could make 4 	 • profit 	If it's going to cost6yoU more to .  
=20, 

extract $0006 tons to get "X" number of 'dunces and,transpbrt 
it 

it and al f, but-if yoehappen°to discover it closer to an,  

• 

- 	--5:s  prodessing method you might --- 	- , v „--------, 1„,5 , 	 , - 	, 
.COMMISSIONER MCCARTHY: DoeS the Commission staff 

(k 

0 
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0 

„
l 
 „ who „want,to go through this permit 	what thei haV,e 

 q”„ 
toachie4 in order to reach the second stef.)'-? 

MR. WILLARD: I think it's sufficiehtly0known 

in the induStry what commercially valleable:deposit of 

CHAIRPERSON CORY But we do not by regulation 
( 	q.. . 	 , 

define it? 

	

 

8 	 1MR. WILLARD:--:-„NO, me do not define it. , 

	

9 	 MR. TAYLOR: - I don't know that you could because 
. , 

	

-104 	it would vary. 

	

11 	 COMMISSJONER McCARTHY: An outer range. 

	

12 	 MR, DARNER - Sir, could I 
	

7/ 

	

13 	 comMtszioNER mccARTgy:,  I will.get to you in 

14 a moment , Mr. Boerner. 

15 

16 

17 
0 

18 

19 Is there a stream of practice that's predictable enough 

20 so that permit applicants know what is required pf them? 

21 That's all I'm asking you. How do you lay that a for 

22 them so they can read it before they oven begin 

.0 
	23 year' process.? , 

<,V 
24 
	

EXECUTIVE OFFICER DEDRICK: When they apply,, 

25 if they're interested, they'vtalk to the Commission. The 

0 

0 

PETERS SHORTHAND REPORTING CORPORATION 
3435 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 95525 

)1 TELEPHONE (910 972.8894 

I'm not suggesting that you can define every 

conceivable circumstance, but you can to try to give some 

sort of notice to Californians who want to to through this 

permit proce8s, certainly provide them with the samples-. 

tWo- 

0:1 



• 
19 

10 

11 

18 

12 

13 

U  Y4 is, no - Mr. Boerner doesn't misunderstand the standard. 
 

'. 25 It says in the discretion of t
7
he Commission commercially -- 

PETERS SHORTHAND REPORTINd CORPORATION 
8435 AMERICAN RIVER DRIVE, SUITE A 
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o 

application form has all the itiformation that 

needs to have. 

0  3 	 CHAIRPERSN CORY: Bl.rt,thre are nO examOes, ° 
11  ,, , 	 0 

40 of standards? 	( ,. , 	 0 

0 	 0 

o 	o 
'03 	 MR„ WILLARp: There is no examples'. lidw„again  

there is such an accepted standard ininduStry, industry 
• 

knows what a commercially ,valuable deposit is., 

COMMISSIONER McCARTHY: :I don't -know:what that 

means. We have already been told that we have a different 
Au 	0 

set of practices than the Federal Government. 

MR.BOERNER.: ThiittSirrelevant.' 

COMMISSIONER McCARTRY:, We have a different set 

el 

10 

11 

13, 

14 
0 

15 

16 

0,17 

of prz ctices'than the Federal Governme 

,EXECUTIVE OFFICER DEDRICKI B uwe-bave the same" 

standards, 

CHAIRPER6ON CORY: What do you Mean? 

EXECUTIVE OFFICER DEDRICK: The standard for 

commercially valuable= is prudent. man est, That is Vie 
1,7 

same standard -- the,,,one Mr. Taylor read to you 

MR. TAYLOR: That standard has been set up and 

accepted by the,UnitedStates SupreMe''CoUrt. It is ati. 
0 

fi-'1.■ 	y7 	 :) 	,,, 
industrywide standard. I think if ye'll look„ at the 

,,,, ,---------- 
statutes they are extremely detaired 1.bout:that and there 



1) 

25 J, 	 MR. ,BOERNER: To find deposits of ininera.ls on 
0 

PETERS SHORTHAND REPORTING CORPORATION 
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IEWHONE toe) 9728894 
	 (r- 

U 

EXECIfT DM,' OFF ICERDEDRICK valuable. 

TA"al, vnablo Minerals. 

MR. -BOERNER;„ It Sys depos4€s of,  minerals., 

o 

CHAIRPERSON, CORY:, Commercially 4'alimb aepOSits 
0 o 

1110ERNER:k„ If X.  could give my presentAion, 
- 

this would all be plbared° Up. I t've got t-,tr ight- here.°  
G? --, 	 0  , o 

'e'.,' ' ' COMMISSIONER McCARTHY': Thank,  you.(.} Tfiat s alb 

the,  qUestions I have for now. „  
, 0 

„CHAIRPERSON CORY: G6 ahcad,,, sir, and h9w long 

do you think it Will take? 0 

BOERNER: is only this two and a half `p 

16 

17 

18 

19 

20 

21 

22 

23 

24 

CHAIRPERSON CORY:' Go for 'It. 0 

15 M. 	 MR. BOERNER: A4;:r right . The statues are,  
, 

,„--,,,.  
prepared by legislatiT and industry and they .4"-^e Written 

., 	o -.\ 	 , , '4) 
in industry's terminology. If the legislators hiad inteadedC 

or interpreied or had intended staff's interpretation, , 	0 
0 

0 

they would have „said ,as everybodY is saying here today, 
„ 

,mineral deposits or ore body. That„ would,be,,-in the ,,,statute: 

-It, 	 not. It says deposits,? of °mineral's. --An ore body, „ 
	

, 	 o  

D 	/P let ,me ask your a question. \111 order to establ ish „an, ore 

0 body, do you have toy delineate three dimensions? 

MR. WILLARM Yes. 



0 	o  

St 

0 \ 
"6 	cil,  

the t e surf ace), do you f indo  three dimen ions' or two?  , 
.. 	

. o 	,0\ 	= 
,  

MR. IMLLART) i It (.41.thpen 00  on hos-  you. " re ,-..:\--- 	,,,,,i. 
, 	 r,, 

P'ect ng.°  	 A 	 G 

'(.. mii, BO\ERNER"; NoW, if 11  Acommercially valuable ore 
6  '4 0 

, 	\\,0i ,  (.), 	.,i 
mineral is 'hone from .,--- orthless a,ock.- 0-, Comtherciallyi Valua.ble 

...., 	11 ,- 

19 process is a process, that will„ produce money- in* ead of 
 

20 .eat up' money. , A c.omniereially valuable location 'is brie ° 
 

\I 
body' was in the statute. as al ,l/ these entlemen seem to - 	) 	,....  

(\ ' 	, 	 // 	 7? 	
‘Zi 

'believeit Is, 1,0\a'-ch LI" have 5howed you is not, then they 
0 	 \-.,, 	)/ 	o 	 „ ,\.:;„ 	, 	' ■ 	 o 	1 	,:/ 	/ 	:-. 	,, 	— 

-wor lad nOt have used the word "'discover" because you do 
,  

/, 	 \ o., 	,  
'not, industry 'doeS not c1 stover ore body. They develop 

//' ' 	
, 	, 	 A 	. 

. 	-,   \\ L.  	 ,5)  

them or prove them \ AlS6 tile, permit vollild not be called 	\\,11 
/ 
/ f 

1 
 

a'prospectVr's pei9mit : ' It woUld be'41.//de 	opinent permit. 
. 

  , 	 „ 	

el 
	, 	 (' 

 

Other Now, 'regaringcommercial. y va uable . 

	

...\:`
' 	 ),,, 

\ 	-  
0 	\-• 	,  

industroies have ea., -11\ecognized prOdUCS thait.  they 

i:manufadture and  Sell such as;,shoess  autos, 1.anking serVicel 
o 	 o 	-,,, 	0. 	.> 	, 	r 	\ 

.....,',7: —  . 	..,::, 
et -cetera. ,  The' 14n11.ig ,industry iaseS commercially valuabl 6,    \_\f 	, 

	

. 	1 
.differentiate 

, 	,  
as 4 metaphor to'communicate and 	 . \\ We' „do o \i   

	

.. 	, 	. 0 	, 	o 

it all the time, Comnierctally valuable' deposit.% That's '(f  
, 

	

one from „a. worthless deposit. Commercial:1-Y valuable 	/7 

C-' G1° , 

	

IN .D 	 r., 

21 that you` canget to it instead of having to take a helicopter 
o 

22 into some isolated place. Industry works to make • a,rprof it 
1 	 Cl 	

0 

23 and we work With commercially valuable 9re and eve, process„,-,, 
4  0 	 „ 3 	0 	 „ 	o 	o 

VI „it to make a commercially' valuable product. It's. a Metaphor. 
, 	 -, 	 \`-„,\,. 	 0 0 

25 You can't take a metaphor. English language ?will notrallOW o 

G. 	  
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0 

o 0  

7 

O 

CHAIRPERSON CORY.'  "Excuse me., Where do you find' 1 
( 	0 	' ' two? 

(7. 

74'"NrI"V-5..7-74(rpr4trr.z.2 11-TP:1777715" 37 

Go
" 2 

	

take:a -metaphor 	 . literally 

	

' 	. 	
,,10  

0 

' N4W ,-yea the aitatute has to put-less metaphor 
e 	 0  	 0',  

i' the' estatutp_becauab OtherNise the statute would have 
0 ' 	0 	

/ aafd'go'Cut'and.find deposits 61 mineraib and' we'll giv lyou 

	

„,,, 	'...',' 	 0 	 0 	\,, 
, 	, a - lease. 

C.,  

Now, that wouldn't be right. So, thestatutes 

tl 

0 

cannot m e assumption and that's why commercially valuable 

is ,in 'the statute. 

If you,, took the statute literally as it is written, 
00 	_ 	xlY 	. 

it would say: Go oUt and Alind4two or more. cOmMerciallY 

10 valuable. ore bodies, each cotainingpllAkro,or Mere coMmercially 
• 

r3„ 

11 yalnable minerals. Now,'thOy didn't intend that, but,:that's', 

12 mhat, it wound be. if' You 'tak,0,6-it 

13 

14 

15 1CR. BOERNER: BecauSe deposits-in t1ie statute 
0 	 o 

sl 

16' is plural. 
, 

V7 	
0 	

CHAIRPERSON CORY: Oh, o ay. 0  % 	 ) 
18 	 MR. BOERNER: That means two or,more,eseveral, 

0 

19 as many as it takes-tdprove whaO,""Ishtat ,there- is a reasodabl 
n 

possibility that there is an ore body, an invisible Ore 

body below the .rface which he just admits takes three 

dimensions. You will see on your little thing here, 
0 

23- prospectors work areas,  and regions sampling on the, surface 
,,   

'24 -Co find an invisible cOmmercially valuable ore body potential. ) 

Okay. Thats the'first page. 
0 

o - 
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22 

25 
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r. 

0 

5 

7 

9 

10 

11 

II 
27- 

° 

A) 	 k o  ° 	6 

I` think 	staff has, 	this'yery . 0 , 	 , 	c9 —  . /I 	 , = 	. 
2 unprofesSionally and I think therre tying to mix ypu .:, 

l, ' 	 0 

Prospectors -- 14vd,gone through, that. Were further thax' 
,:.) . 	e 

we,ink. _ So much fort that ti 

Commercially,valudble deposits is pldral. 1Ve've , 	'   
ahead gone threughothat. The prospectort must sample - 

,. 	.d) 
as' many as is required to establish - the reasonable 

0 ao -commercially "valuable
, 
 oreiboty exists. below 

0 

This discovery ̀'1s' called/ -prospect., 

work_ is done on the;aflatfrnd, therefore; it 

the staff's requiremohts 

3 up with words as has been my,frustrationfor two words. 
o 

--\)
4 

11 

CI 

the surface. 

Prospector's 

cannot meet 

On AP 

A.B.  10 deleting 

15 Can you imagine 

.il 5th, an Aspemby CommittZ4e approved 
o 

the word "comnercially": from the statute , 

that? Professionally I do not believe 

14 
a 

rs 

19 

20 

,21 

23 

25 

the change is prudent or necessa0, but you can See what 
- 

they are' doing to'  stop Avhait is 'going ,on in this, ComMission 
o 

They aare going to great°1engths to stop it 

Now, staff s,action ,ds they have changed the o 

"deposits of minerals" in'this(?meeting, in all my words 
0 0 	 , 

communication - I° can document everything pm '7Saying 
co 

,c, 	0 	7,:  
They changed 	inside tally after I applied forc a lease. 

EVerything0)efore this6was„deposits of minerals. No problem. 
, 	r , 

The,minute I appl;kedotforlease, they changed mY requirement 

fo.  a lease.. They have changed "deposits, of minerals' 
0 

115 

"A7 

18 

o PETERS SkOR4HAND REPORTING CORPORAT ON, 
,3435 AMERICAN RIVER DRIVE, SUITE A 

'a 	SACRAMENTO, OALIFORNIA)i9505 

(5 ELEPHOVE (tkiI3) 02.8894 

11,_-• ) 



re11.111 ' .  I I 
e? 

28 
o 

to "ore body" in 	the commqiications. They, have used 

imprOper terminology. They have taken commercially valuable 

literally, Our metaphor, literally. They have changed a 

two-dimensional discovery into a throe-dimensional 

5 develppment and they have changed the legislators' intent 

ofothe statute. Staff's action imrios the legislat?rs 

were "incapable of communicating their intent int6---Words. 

Now, her(T5)
e is your decision. If you do not give 

me a lease, youcould be dabUmenting their error. If you 

10 do give me aklease, you could be opehing up can of worms 

IA here that won't (Init. The problem ie yours, gentlemen. 

12 	 MR. TAYLOR: Mr. Chairman, ;for ,the record, it's 

13 my understanding ,tev.pm speaking with Mr. Willard that the 
o 

14 break-even point in terms of economic analysis for this 

15 area that Mr. Boerner =andthe staff generally agree ,pn 

is about two-tenths: That the staff's independent attempts 
0 

toerify that figure have never come in with that amount 

and an independent consultant hired by M . Boerner confirmed 

laHY: Do you agree with that, 
o 

 fl 
I think 
	

at's immaterial, sir. 

230 	 COMMISSIONER'McCARTHY: Do you agree,,NA0th it 
0 

24 
	 MR. BOERNER: I didn't 

25 
	

COMMISSIONER McCARTHY: All it tak s
„Iy 
 is a yes 

, 	3  

0 

PETERS SHORTHAND REPORTING CORPORATION 
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16 

19 the staff's result of 	.07. 

11\ 20 	 'COMMISSIONER McC 

21 Mr. Boerner?' 

22 	 MR. BOERNER: 
(05 

16 

17 



Do you confirm that the indepehdent 
, 	 , 

, MR, BOWER: That 4the34r independent or that 

	

A 	A 

4 my, independent? My independent took it. He just took' 
o ,  

a piec=e of the mountain, the entire mountain. Your man 

6 took a piece of the vein. He nfire assayed his and, my man 

ran it in a chemiCal test 

MR.' TAYLOR: 	believe. that both of them came 
o 

5, MR. BOERNER: It's immaterial, sir because they 
0 

MR. TAYLOR,: But irrespective of how they were 

takerr, they both came out with the same results. 
4? 

MR. &)ERNER: It was different material. 

COMMISSIONER McCARTHY: Mr. Bperner is attacking 

the methodjof which-the deposit was taken, therefore, ,says 

it has no validity. That's your point? 
, a 

MR. BOERNER: -I'm saying they tire assayed it.- 

""and it has no validity, but it's Where they took, it and 

how the independent -- I was going for large bulk type, 

of material and to see ,if it could be extracted commercially 
re,  

22 The letter they sent back said that it appeared as ,though 

it was of commercial value andthat it should be further 

25 	 COMMISSJONER McCARTHY: Okay, Go ahead. 
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,, 	// • 
.,, 	, language. you want . (,-, Buf,  yof* whole 1'(testimony 4dicates 
'.N.  
an\intentiopal effort to engage,,,  in a conspiraCY,'to somehow 0 

defraud you or Work dishonestly with you.. That's ,the (3 0 
strength and intensity of your language. Now, if you have 

Something that substantiates that, of course,'1'd want 

to hear it. • If you don't, why don't wetry to figure out 

what the answers are to ,the two basic issues in front of 
92 

us that you've heard presented so far. The first one Is 

9 

10 

11 

- 	- 	,A 	■„.--.,, 
- , 	 - 

V? p 	 ,✓  l■
300 .., 	

' l..'9 	I% 	-Th\.. 	 -,:. 
0 	 D 

	

. 	0 	 , 
JAR, TAYLOR: I think the record before you 

:,. 
indidateSCtat the results°by the coffSuitant he hiredo  and. 

t, 0 	
W 	

, 
,I)y t.W,,,  staff were the same and thS in the' 	before , 

you 0 0 
<1.■ -0 

MR. BOERNER: -They-are taking and. processing  

ore doWn to(three dollars a ton now:/ 8vep. at .06 and(even 
IA . 

„ 	0t)  I 

/ 
, 	0 

---' . 	, 	 0Il- 	t-, 	 -,_ 
• 	)--- 	 ' 	,'o 

taking all, worst case situations, you„ S-t.aff checked, ibUt 
' 

taking  
 ,T. 

 
, 

the ,material t6obe worth 25 tty 
:
28 dollars a ton. They 

are,' roceSsing ore,c6wa tb threedollars a ton now. 0 

seVeral-- Mr. Fry, I &ni,t know whO Mr Fry is,cer 

where ,he is. Mr. Fry lied to me. He told me 'that .f 

12 , could mo or document that three dollars a ton material 

13„, 'wascoMme 	he would back me before this Commission. c)  

When,IVproved it to him,=he changed iii mind. 
' 	• 

COMMISSIONER McCMLTHY: Mr. Boner, may I suggest 

somethilg- O e course, you're a,-- itness here and you!re 
0 

, free fo take whateVer approach you want and uSe whatever 

PETERS SHORTHAND REPORTNG OORPORATION,  
3435 AMERICAN RIVER DRIVE, SUITE A 

;SACRAMENTO, CALIFORNIA 95E26 	c:1 
0 

24 

25 
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othercapplicants 

conversely ca,2n- 

were treated 
co 
heard him make'. ° 

the same re3uirements WriT,Q exacted Of 

' that 'cattle to this CbmmisSion Staff or 

Koerner show us that otherapplicaht's 

erently, which'is the allegaticin 

unamended since 1976 and '77. '78 in the case of W5. 

of 

cri''0 

° c. 
MB BOERNER4 -But 

COMMISSIONER McCARTHY: _ Are9you listeningAto 
0 	' 

gOERNERI 'Ph-huh. 

COMMISSIONER McCARTHy: Thank yOu. The first 
> 0.- 

one is; ,when'the ground rules changed so that yoU were 

if ferently al‹,) you. than 

they were to 'other Californians who came to this CoMMission 

staff pri62' to you 'applying for the same permit under the
u  

1pw? The second issue is, are ground rules apiedk 

rati9nal? Now, the first iSsue. I wapi'tp 	theAstaff, 

- can you give us other°examples pf similarases in which 

MR. BOERNER: I didn't make that comment./ 
0 

COMMISSIONER McCARTRY,:, You said they changed 

the ground rules on me after this)Jegan, I want 3/611. to 

10 substantiate that for 

21 	 MR. TAYLOR: Governor, the statute has been 0 

prejudiced, Wer6hey applied any 

0 

22 

Therefore the statutes have remained consistent, which 

, 24 	 the standard, hate been consislent , dUring the 

25 	 his prospecting permit. 

16 

17 

18 

1 9  
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was raised. We do not have a lo2t of appIi&ants, (although 

you will observe there are two ot.0r proSpectAn6-  permits 
P 

On this calendar. But the way in which the process is 

consistent. 'Now in the'cas of Mr. Bberner ,  „tw-gted, is 

0 	cp. 
COMMISSIONER , McCARTHY: ,,The statute WAS-the sarn0 

hlat Is m° Ajking about how the statute is implemented, What 
, 	-  

1,°heard from Mr. Boerner, and,  he should correct me-, 

immedia14y ,if ,I misunderstood him, Was that the ground, 

rules being applied were changed after he got into this 5 

6 process. 
" 

ti 

,8 

9 

10 

11 

12 

14 

15 

16 

17 

MR,,1,0ERNER:, Right o  

COMMISSIONER McCART.,Zn The implication to me 

was that he was being treated differently unless the ground 

rules were changed for other applicants in this permit 

Process as well aAer they got, into it. 

EXECUTUE,OFFICER DEDRICIO If I may respond
, 

when this problem came to my 4ention several months ago 
- 

I yery carefully looked Into e
1
'actly the 9uestion that 

, 	 0 
the only difference in theway that he has been treated 

2q 

, 	 . 

situation where an independent consultant --   	0 
, 	. 	 0 

23, select+ -0. by him should take samples from the claim or from 
0 	

N 

is that thestaif hap gone to great lengths to try to 

1 accoMM6datethis 

22 cto offer him a 

problem. I personally directed the staff 

the prospected areas in the process of Mr. Boerner and 

witlithestatoLandsCommissiontaff and should 1.glact 

, 

PETERS SHORTHAND REPORTING CORPORATION 
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8 

9 

100 

11 

0) 

12 

13 

14 

)5  

"6 

(3 	7 

19 

0 

22 

23 

24 

25 

C.) 

0 

rf 

0 

3 t,ommission wants them to be selected. Mr. Boerner 
0 

alp1),,e11,/ly has refused tha offer. 

can't see any therway to_resolve,tbat concern 
0 

except to'haveoeVerybody pre, Brit and -take the samples and 
 („\ 

have them analyzed by a quaried metallurgist. At any 
0 

rate, I can hbnestly teW'/ou,that Mr. Boerner has been 
. 	0 	' 

treated with great fairnes's and with a great deal more , 	. 	0  
time and care and etfOrt to reselve Ws issue than the 

staff is normally called 'Tipo to de in 't,he questi611 of 0 

a prospecting permit or a mi era]: lease. 

COMMISSIONER,MCCAMHY: Thank you. 

Mr Boernerp you wanted to Say something. 

MR. BOERNER:,, Well, you "'said that r \vould get 

qo ),,,ay somethihg. Everybody here is missing theApoint. 
U ' 

Taking the samples that th6 lady referred to, the reason 

that she wantjto take the samples and everybody wants 0 	, 	0 
to ''take the ,samples is to try to establish the existence 

oiT a commercially valuable ore body ri'''ot What the statute 

a s whiA is deposits of minerals. What everybody is, 

saying here is changing, that's the exact change that took 

,place 	I went" by the statutes. 

CHAIRPERS12N CORY: It is your belief that if  
, 

the 4istence of any amount of gold, that entitles 
0 

O 

PETERS SHORTHAND REPORTING CORPORATION 
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0 
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34 

) 

0 

0 

you to the long-term lease sq,:tMt yOu can go,  ahead. a1c11 

evelop 	Is that the essence of your point? 

MR-. BURNER: The 'Statutes statehat if prove 0 
4 to theo satisfaction of the Commission that co ercially , 	. 0 
5 valuable deposi ts of minerals, plural; prospecty industry's 

'. 
0 	terminology. , 	' i„,,,,c-,,-) 	 ,, . 

	

7-----li, 	 0 	, :',),, 
7 	 CHAIAPtASON COR t It doesn't say "prospect," 

8 	 0  MR, BgE$NER: Its named a prospector's permit-. 

'451 	I received a prpspector;s fiermit. „, 
,,. 	, 

10 , N 	CRAIRPERSON CORY'S It could be gloVe bonnet 

11 an') the section would still haye the same ,connotatiou. 
00 

12 	 ' MR. wtrinn6-  Correct Then after I did what 

13 the: statute said, avi the zommunieatiou came,. lIere's,one 
, 

14 here. 	Pal.agraph 15 of the'prospectOr's permit outlineS 

15 the requirements fora lease. Ti doesn't &utline it 	It 

10 0 “tes it. Because they say it out4pes it, now they go 

17 '11: Discovery of a commercially valuable ore body.,. 
o  

18 that deesn't say that in the statutes. We all know what 

19 a commercially valuable ore'body is and all of industry 

024, knows wharcommercAally valuable, dep,Os°its o mineralS are 

21 and we all know what a, prospector _s permitis. But when 

22 yeu switch words li eJlthat this is' changing ihe rules 

23 after I did my work. I have three letters here that 
V 

4 doculment what I just said all from the State Lands 

`Commission. 
tt 

Jn 

I 
.0„ 

peTERs SHORTHAND REPORTING CORPORATION 
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CHAIRPERSON CORY: I think we have the, issue 

before us. 

3 EkECUTiVE OFFICER DEDR 
ss 

beforeyou, if I may 

Actually the issue 

-- well, 21 is berely, onoItem 20, is 

5  

6  

, 0 	 ,q,  ., 
informational. There is no action req sted. Mr. Boerner 

Wanted an opportunity to bring"this case before the 
P. 

Commission, so we provided that opportunity, 
0 

CHAIRPERSON CORY: Okay. We have 03ceived the 

information. It's part of the record. We have Item 20 
L-? 

10 bef4re us which is a request- ter a'prospeCting permit. 

I think there are some subStantiVe -inforMatidn 

with "respect tot 0 prospeoting permit and you are prepared 

to 'issue a proSpeCting, permit7w-7:,th certain „conditions'. 

0 

EXECUTIVE:OFFICER DEDRICK: That-is correaC 

CHAIRPERSON „CORY: There axe eight conditions. 

MR. WILLARD: Eight environmental conditionL 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20' 

21 

22 

23 

13 

CHAIRPERSON CORY: Eight -,environmental,cition 

requirementstbat you are prepared and is it Mr.414tner? 
5 

0 MR. BOERNER: Boerner. 

CHAIRPERSON (CORY° 	Boetnet, we have had 

representations that you find those, at least one Or more - 

of these conditions, environmental restilctions unacceptable. 

Is that your POSition? 

'24 	 MR. NERNER: I find4everal things in that 

25 prespectbr's permit that are,not. ,Number one is I need 

PETERSSHORTHANDREPOFITINZG,CORPORAT1ON 
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0 
CHAIRPERSON CORY: Sir.  

MR. BOVRER: Excuse me. 	II 
1:1 , 
	 17 

CHAIRPERSON CORY: Sir, you are uwwilling to 

the eight ' :s presented, yes or no? 
. 

MRD.°  BOERNER: When they sent me, 	perinit  
11, 

4CHAIRPERSON dORY:'\\ Yes  or ne,' 
0 	— MR. BOERNpnR: YeSOr no yes. They sent me, 1 

-,- 	
I 	

.,) 
a permiti,but that wasn't the r ell; 46,9„ didn't sign it. 

0 	 - 0 
47 	 3, 	 0. 	no I didn't, sign it because there are, number one the.error. 

6 

You would like us to resolve 0 

	

0 	, , 
that Wee going through (in Number 21 ds stillithresolved. 

12 	 CHAIRPERSON6C8 Y: 

13 21 is the whole thing? 	 0,  

0 

MR, )3OERNER: That's rikht, Plus t4e,:roe tw 

15 othererrors in there, 

CHAIRPERSON CORY: Governor; do youThave any 

commehts you 1d 1(2ke,to make as to where,Ne are? 
q 	 , 

COMMISSIONER  Meg/1RM: Mx. 86=6"ffferv, of course, 
p0)  

,tb6 choice is 'Yours, but I would recommend that, you accept 
, 	, 	 4 	 & ,. 

Mrs. Dedrick's Offer to0jointly o out 11.0i and establish 

21 clear, ground rules for how a proper deposit will occur. 

2 	From my point of view 	 a sitting on this Commissi which 
//   

,23 is to try to•  administer these laws7, when youlre dealing 

with'State Lands, you have a couple of useful public policy 

25 objectives. One is to 'Make the land commercially` useful 
7, - 
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= 
and return some revenue to the state and help the/:0,4.•iVate 

sector make some Money and help 	°engines 	bs2litsess 

3 	'in.„ 1;11e,  ',,state. The second,,is We also want to 11,„ve Sorkie 
„ 	() 0 , 	 „ ,,,  

ground rules so that we „ re, dealing with alpublic.1  , 
6  , 

5 	We want 'to make sure it ,Os'reksonably,protected'Apetifolase 
, 

/7--,  

vela  6 there are-  other -uses aas' ela ;  recr9t4 Tonal t  _ whatever they(' 

0 	

0  1.7 	 „2.)  

aris tibt yet „impressed with your ,cas a which bottom 

r„

;(•.4-„ 
,ite IS that the reqUiyeMent;s of the staff are unreasonable .  

'ye, come to that c9o11clusion. 	 ‘you. So 
Ti? 	• 0 

I've heard what you,  said abou jhe interpr tation of these 
0 

g,12 statutes. z think that the offer made by .K1 1)edrick 

repeated here sounds) to me to be reaonable, 4 dcntt 

ne t  e,Slardry go along with what our staff does routin -ely. 

ydu esiablish.a. joint method 
, 

of -taking the deposit that°  can. then be tested. I' understand 

a reasonaple interpretation 

• 
you ,,bagxeall,y dOret-b-elievel  that's therequirement or „the 

statute. ' I at least think that .< s 

• ,  of the' statute ♦ 

MR. BOERNER: May I snake one more comment? 
ee'0 

, MM'. SS TONER McCoARTRY: Yes. 
.A 	

6_, 	 0 

BOERNER: Doing-  that would not prove three 

dimelnSion, sir,, "andAt would not prbVe what ihO'y want. 

MR. STOCRMAN,,i May ,T be _ 'allowed to„.say -4smething? 

0 	MR. BOERNER: ,This is) the gentleman whd is` the 

0  
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