
0 

.32 

to' this configuratiOn. The parcel'which W'as:,subsequently 

added to the negotiations lies iMMediately adjacent,and 

3 	just to the east. 

0 

11 

r3 12 	 MR. VALENTINE: That's correct. At the 

ACTING CHAIRPERSON McCARTHY: This Commission? 
' 0 

22, 	 MR. BOMBFRGERI 'No, that is not the cornerstone. 

	

„ 	 0 
23 Thats by way Of introduction 7 	 1, 

	

O 

b 	 \ -,.. 	 , 
, 

c„ 24 	 ACTING CHATRpERSON  McCARTHY: By way of  0 	0  / 	
0 

25 	introauction. 	 ° ' 
-,- 

A 	 - \ 

PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 

SAVIAMENTO, CALIFORNIA 95825 
0 	o  TELEPHONE (918) 972-8894 

13 	beginning of the meeting,Wwas inOcated that if_people 

U 

MR.BOMBERGER: Thank you. 
0 ,, 

ACTING CHAIRPERSON McCARTHY: And the giSt Of 

what you just saidis what, that adequate notice was given 
, 

0 

'f2  on all the land considered part -7  

, MR. VALENTINE: Well, my response, Mr. - airman, 

9 	would be the Commission halCilo obligation to held a public 

10 	meeting in the first place. -
1 t1 	~1  

II 

0 

0 

O 

Q(? 
14 	wantedtO'' addrq other properties in) the aAea that were 

15 ' adjacent or near,this proposed trust termination parcel, 
■ 

	

16 	nobody would shoi them down were my words. 

	

17 	 (/ ACTING CHAIiPERSON McCARTHY: 'Mr Bomberger, 

was your pout, so I understand it, 'that  the, issue 'of 
 0 	.., 

A 	
.

9 	whether that piece of land was part-ef-tlye hearing or 
. 	 , 

	

20 	not, that that is the cornerstone to y L-1 	on ar positi, On 
C 

	

21 	this issue? 



0 

11 • 
16 

17 

18 
0 

„19 

20 

22 

23 

) 24 

11 
	

25 

. BOMBERGER& -,- t6 thycornerstene. 

ACTING',CHAIRkRSON cCARTHY: -To the issue of 

3 	adequacy of notice, if that Sneuid be an iSs4e0 

4 	 MR.' BOMEiRGER: No. I'M'uPset about that. 
0 

When c 

5 	we started eut in= preparation 'for that,  hearing, we did 

6 not  `know that that was going to be a c6neern.. 'is k• 	 . 	
\ 

1 	 ACTING CHAIRPERSON McCARTHY: Ge'ahead- . 

8 	 MR. BOMBERGER: The Cornerstone of my argument 
00 0 	 .„  u s that we believe that rather tho belonging in 0 

0 

O 

9 really 

2  

11 	p 

12 	d • 

e trust.termination parcel,.that shonld remain in the 

blic trust ,parcel of the ag eement that is now being 

cussed. Wo have a number of reasons fer that belief. 

) 4  

I you look pt,othe current trust termination parcel, e'cept 

for this subparcel and ttOb small subparceIs which are; ,°

15 	id6ltified I think on that map as 4 and -,5, the rest of 

the lands are basically farremoved from the waterway. 

They, have been 'filled. They have had o 	-t nnwaterelated 

aetivities'ongoing for a,number of years. So 	not o  

too hard to argue that they are not,suitable
) 
 for public 

trust use at this point., 	
0  0,  

Not only that, but In giving up those two 1,ittIe 

parcels 4vand 5 for the road 6asement, the S 	going 

to receive titles to a parcel that is ident% led as'ntmber,  

• 1p on that exhibit which,  is 'clown ther9 heitf,to O'Neill 
.rt

— 

Slough. Ws ulzOn the top. So thatAn terminatingothe 
0 

ciS 

'' 
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34  

it 
a 

0 

0 

0 (7 

Cl 

ublic trurt in those Iak4Ular r r pa  

zi  

els, you're receiving 

'a large pieceCfland. FUrtherm ,e, the subpare i that 

We're talking abOuti that little on6 up in the cornert 
It 

is °a very suitable piece-of land for public trust use. 

It has a large area of wetlands on it now and if you go 

down there you'll find that it iS currently beinguoccupied 

7 i by the Sea Scout group in BelMont. 

EXECUTIVE OFFICER %MICK: Mr. Chairman, ; 

think, if I understand this agreement properly, and Z , 

understand Mr. Bomberger properly, there's a confusion 
0 	 - 

as to where the test is att4ily being terminated. 

would you shoal the boundary; please. 

MR. VALENTINE The development 1M would stop 

here which is the edge of fill. ,The trust termination 

"parcel is all Yin, unengineered trash fill from the '20's, 

16 	'40's and '50's. The development line is the edge of 
Cs)  

17 the Wetland. as,  staked by Commission staff and accompanied 
0 	V 

, 	= 

8  

10 

11 

12 

t3 

14, 

18 by Mrs4-'Miller from the Fish and Wildlife Service. 
0 

19 	 EXECUTIVE OFFICER DEDRICK: Mike, in the area 
0 

that Mr, BoObergerk-k is talking about where the Sea Scouts ,p ') 
are located, not-their building but the water area, in 

o 

that area the trust iS,,,not being terminated; is? that 

'20 

21, 

22 - 

23 

24 

25 

correct? ' 
	

° 

Mil'. VALENTINE: That's correct. The piers and 

boats are in the areain, which the trust would not be 

7.7„. 
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terminated. They have an old structure' hich is on the 

fill which ds within'  the trust terminatlon parcel. 

5 

6 

7 

8 

13 

14 

15 

16 

N1*/ 

C 

3433 AMERICAN RIVER DRIVE, SUITE A 	° 
SACRAMENTO, dALIPORNIA 85825 

ISLEPN9NE me) eit.r194 

PETERSSHORTHANDREPORTINGCORPORATION 
,)) 

0 
MR. BOMBERGERLI Basicaflywhat they lose is 

their access to that parcel. , 	0 
EXECUTIVE OFFICER„DEDRICIC: But the wetlands 

themselves are not part of the termini. on? 
0 	

M. BOMBERGER: That is correct, But because-,  

,of the public trust uses Of the wetla0s4,, we feel that 

get to 
O 

All cright. 

particular parcel. in 

But further re, because that, 

the corner that wA cnotAbeing, 

° it's suitable that they have 

it. 

a little place 

considered when.we--,,haethe original(74e11, the"part that 
Cl 

was not considered when we had the public hearing was ,  

a larger piece. 

MR. ,VALENTINE: et, all - the way down here t, 

MR: BOMBERGER: All right. y  The argument j8 

18  as follows At the time that we had our last ptC1)1,144; 
ql 

19 hearittg''on the overall development, there were tiO4pecif. 

2Q plans for that parcel. It:was considered to be- a parcelo,,„ 

C) for future use. The are still no detai/Ied plans for 

what is actually going to go along on that par el. 
0 

The argument is that the develoent agreement 

or the termination agreement that'' you have for ,̀r3-ur 0 
consideration makes the, final 'decision as to yhettqier the 

21 

22 

23 

24 

25 



'0 

• 

.p 	
, , 	t, 

ublic trust is being served by the overall development 0 	 n - 

	

,I, 	. 
o

. 	0 .' 	 „ 
plan a staff issue, 'that they oare al1owed•te 1 ,thake the 

3 	decision as to what'egoing to happen. ,,OUr point is that 
0 

 /J , 	. . 	0 	c    
because 'we dog notknow what 4

,
s going to be An'thatcorner  

• 	 0., 	
--- 

its .future development,
6 

 that'-denieSetb-.6Pub,lile,,theo 

opportunity to comment, on Whether,the9uses that areoproposed , 	o 	. 	 ,, 0 	,, ,,,, 	, it 	 0 
at sometime in the fftdre are Suitable-forivublic trust. 

a-, 

;+'r,  

10 	mr, Chairman, 

That's really what we're arguing abdut. 

MR. VALENTINE: My respdnse to%4hat L  last point, 
C? 

0 , 	( 
N . 	 ,,. 

OACTINGXHAIRPERSON McCARTHY: Instead of having 
O 

12 	anexcngp 	 -, , we can sum up points at 'the 6 d; I thinlv,. 
‘ 	 .  

43 	Letslet Mr. Bomberger finish his testimony 

\ ,   

 • 
z. 

14 	r, 	 Ma': BOMBERGER 
0 
 Well, ̀because f that we're---;, " 

' site 

, \ 	- - 
15 

 

recommending that that be left, tha. all of` that 

1E "be left in the public trust par6e1 rather than-the trust 

t7 termination parcel 

101/ 	 ACTING C4A4RPERSON McCAR1HY: ,0  Have" you finish d 

your testimony'? 

MH„
'
BOMBERGER:„ Now I °am finished. 

0   
ACTING- CHAIRPERSON McCARTHY: I'm sorry, why 

,,,,,, 
■\ 	, 	 r 

don' you
, 
 comment, Mr. Valentne. ii  

D 	,  

MR.ALENTINE:„ Mr. Chairman, '‘Scagreement 
. 	,',, 	r,  i.;•r - 
wo u I a not „cut off the jiublic's right' to comment. t would o right' 

 0 	----,,,f-,- 	 , 	 0 
- 	 , 

25 	Gilt of the public's .right ,to comnent 0 thikforup, What 

„..„..- 

19 

20 

21 

22 

23 

24 

, 	= 

0 
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That is "pOrreCt, biz that's 

.\\ 

16 

0  

0 • 

„ 	A 
they want to talk about is 14d arse  blantinga hl.ch is 

my understanding is the priMaxy ,-resPenability7 of the 

local officials ,andthey:Wo have every Opportunity, 

Would assume, to comment bore the Belmont City Council 
' 	c4) 

review..  

0 	0, 
5 	when the pl:an ,,qcame up for 

o 

6 	 n 	̀MR BOMBERGER: 
7 	

not a-  public trust forum. 
8 	

EXECUTIVE\ OFFICER _DEDRICK: 

oo  

The exchange is 

9 	between the State and the City of "Belmont,'''- Mr. alairman, - 	 „ 
10 4 IV'S not with a private .developer. 	 0 

0 

.developer 
 

t'l 	o 	0 	
, 	

6 

1'1 	 °ACTING CPAIRPERSON McCARTRY: All right.. 
0 

b 	
0 

12 	you, Mr.' Bomberger. 	 „0  
0 

ii 	 - Any questions of, Mr. Bomberger? 

C:1  

MR';'ORTON: Thank you, Mr.. Chairman. 

0 Pm glad oto see the concern you showed over'-  
, 	0 

the skit marsh) mouse. Ite 'have some oconcerns over the 

children who • wt1J be using the ball fields. Citizens 

for Orderly Growth recommended, als6,xecommend d 'that c-_-, 
0 	

. 	r  

ji4 

it's suitable to uSe that area for a balliieid. As a 

matter of fact, we submitted a cplan of our ow t the 
o „ 
Parks and c-Aecreation ComMiession of the City/76f Belmont 

", 
who approved 	concept ,xnuch)the 'thune waj, they approved

•  

4 

11 	• 
Thank you very .much,: „  

..; 
Now I have Gary Orton and Lidk Paetzke,4 

O 
a 

40 

Thank' 
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0 

.n 'concept the
r: 
 current Ooposp4, for ball 1ielas'. We have 

o 	■-•,, o 	 -: 	■ 0 	' "... 

'Y 
	;not

o
heard from theCity- Council although it - was passed , 

on to them. o 	 0 
It 

AS an aside, Mr.. Chairman, Mr. Dickersoh:indiCated 0, 
, 	 - 	- o 

that there were no objections' to this agreemettat'Ahe2, 

City Connell' meeting. I would like,toAndicate that I" 
6 .  

7 . 	w 'given two minutes last' night at 11:20 and -summarily 
0 	 V 8 

8 %terminated any fUrther comments tha I 1d. make a that 
i 

meeting, 

,The City haS known our position for months add, 

months and months. The comMent I am going ò make to 

12 , you and the rest of the Commission we made at the4learing 

13 held in-Belmont in May. The EnvironMental Impact Report , 	, 	0 
3 	 , 

14 indicafes tha/ the carbon monoxide, concentrations on the 
/ , 	. 	

r, 

x?  15 ball fields ,4"proposed in this project will.be'e cessive.  
e I 	 0 

16 There is any alternative and there is a method in whick 

17 	 cow to reduce pose carld n monoxide,, cencentrations to acceptable 

	

\ 	,' 
18 "levels. Those measures haves not beentayen' in this 

19 f propoep.I. 	' 

20 	 The way to do that, Mr. Chairman, and members 

21 C  ofo,the,COmmission, is to reduce the amount of traffic 

12 on that access road. I think it's' been the position of 

	

staff,'0and I'm sure I' ll, be corrected 	I state this 

24 A4Tongly, and that it is not the fundtiol of this Commission 

25 to de.termine how much traffic will be on that Qad. I 

0115 
 

6 

9 

1 0 

i t 

<T) 

(1. 

,J? 
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0 

and I don't think it's tbo encouraging. rwant to say 

that -this bommision ordinarily does not sites the City 

Planni4g Commission. 

0 

0 
Cr. 
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,, 

TELEPHONE (916) 97t-8094 

0 

,, 	23 

rr\' 24 

25 

F.) 

8 
0 

3 

- 0 

'4) 

o 6 

cq, II 
tip 	 11.‘. 

disagree. :I think y u ,cans 'set 	 Ybul i #In`"by;  

the actions youti/;:e determine or limit the amoult' c;)" 
ao, 

traffid that wi,:tbe on that road. 

4 	 There was a, further concern that we exprussed 

5 	at thehhearing, and that was identified in the EIR, and() 

6 	that is of noise. That will be an extremely noisy place 

7 to  play arid there were%recommendations and alternatives 
-\ 

8' mentioned in the EIR to corr t,t that. It's basically 

to move the playing field as far away from Bayshore as 

lbu can 	In our plan that W submitted. to the Department 
o 

of Parks and Recteation ComVssion which they approvecio„ 

in Concept 'does that basically lay -putting the' access road' 
0.• 

parallel and contiguous 	Bayshore, 	rn'8e concerns we 

expressed and they have fallen on deaf ears, to be frank 
„ 	0  

We think that you as CommissionerS'in yoUr trust &ales\ 	,c.) „ 	, 	, 

	

11 	,---', 
should take these things int\conSideration in providiris 

,,,,  
the best, ball field )hat we„ Ca017 the childrep. of Belmort.' 

0 	.  
ACTING CHAIRPERSON MeCAp.ri ,Y.  : Thank you, 'Mr. 

Orton- 

_ Ive only sat on t4is'Comi,1 ss.on his year, 
//  

but I've asked the question. about the range of conditions 

Q 

9 

10 

11 

12 

13 

14 

15 

16 

17 

le 

19 

`21°  

12 'that have been attached historically and why or why not 



0 

if 
40 

GiP 

MR. ORTON: I understand. " 

ACTING CHAIRPERSON McCARTHY: Or a Recreation 

and (Ark Commission. It t,elois' to avoid jntroducing 

confuskon. ihtd the different ''a".eas of authority that make 

decision5 like this. I'm aware -that we coulk-ry to expand 

6 our authority and condition a long list of things on any 

title, any exchanges of property. 

MR. ORTON: You have made a condition a part, 

'this agreement. I don't know if it was intended or 

10 ntt, bUt4t talks about whether or not -b the development 

11 plan whether, the development Wan will ad Lvertely affect 

12 the lands in which the State 	ins arc ownership irter:st.' 

13 That could be broadly construed; that could be'harrowly' ) 

14 constru 	I suppose it could be broadly Construed to 
fi 

15 say thlt the devsldpment plan that provides that traffic 

is going to be of 	a certain cality y" is going to 

ad` ersely affect the public trust lands. You have made 

.a condition'. 
0 

The question is: How is that going2to be 

20, interpreted? At what point are we able to raise those 

21 issue? 

i2 

 

ACTING,CHAIRPERSON McCAHTHY: I think perhapS 

   

0 

23 what'we're heari6 is that the City -Council. didn t respond 

24 to you and the other citizens of Belmont the way/ Hat 

25 you thought they should in this oVorall develdPment issue 

p 
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,,-, 

  and understandably you're seeking whatever forumyOu-,might- 
0 

to try to prevail in your point of view. We have to make,  
0 

the judgment because we do have other citizens approaching 

2 
• 

3 

4 

5 

6 

7 

8 

9 

° 10 

11 
o 	„ 

12 

13 

14 

15 

16 

17 

18 

19 
.

20 

lSL 

21 

22 

23 
0 

us in a similar' vein, ., whether or not it's fair on an overall 

basis without regard to any particular development proposal 

for us to become a city planning commi.ssion at an appellate 

leVel, if you will. Itiere ham been rather severe reluct 
0 

to adopt that approach by this Lands Commission fora 

numb6r of years. 

ORTON1 If I understand the tenor of your 

comments, I would like something for the record that 

indicates that other agencies that must approve this should 
0 

not consider any approval that you might give an approval 
G 

of theSe issues that we are discussing here. 

ACTING, CHAIRPERSON ,p1cCTI,HIT: 9  I think that's 

a clear that it's-not. No. If it works one way, it certainly 

has to work the other way, too. 
0 

Thank you, Mr. Orton ,u 
0 

Now we have Miss Lida Paetzke. 

MR. VALENTINE: If I may, Mr. Chairman, it's 

Lida Paetzke. 
9 

ACTING CHAIRPERSON McCARTHY: LiOa. 

P-a-r-t-a4k-e. Oh, I'm sorry, P-a-e-t-z-k-e. 

I haye 

‘,1 

MS. PAETZKE: That's correct. 
0 

ACTINGLCHAIRPERSON'McCARTHY: These are my old 
o 	 0 , 

0 
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0 

0 

22 another environmental concern.D Mr.00 Orton failed to menti 

'23 the nois level that 	 on the playing fields ( 	 „_. 

24 if they are placed where they are 5A0w proposed. 

25 	 ACTING CUAIRPERSON McCARTHX: Mr. Orton did 

21 want to hear it, but I'm T;cdng to say it anV;iay L have 

t o  
::1 PETERS Sh) PIT AA ND REPORTING CORPORAT1011 

3433 AMERICAN Alves DRIY.!,,,  SLIt,c A 
SACRAMENTO, CALIFORNM) 9S92s 

TELEPHONE (016) 9721004 

0 • 

0 

glasses. 

sorry. 

„ 

They don't do, the job as my new ones do. ,l An 
0 

0 

P . 	 7' Growth today, But after hearing some responses, I felt 0 	, 

8 I really want to express to you my objection,,,, 	I .willJ 

©-0 

14 

9.0 try to be as logical as they are-- they're much more 
0 

10 eloquent than I-arm- to this agreement. My concern is 

..11 the publid trust. It was mycunderstandingthat.that 

12'1 what this Commissien is all about.' 

19 j  access to that° if this is approved. 

020 	
, I also am concerned -----. and_I realize you don't.  

15 i :Lane,: highway that will 

16 That highway will also cut off the parcel that Mr. 
0 

17 Bomberger  referred to which I agree with him should rema 

18 i in the public trust. It will be very difficult to find 

11 1 	o 	I do not believe that it is in the interest 

of the -public trust to use public trust land 

9;) 	 A 

AXIS . ,PAETZKE:p My name 
c---) at 201 q4rmel#a in Belmqnt.-,', 	

, 
 ,,k/r  

5, 	I had hoped to be able to, just like Mr. OriOn 

6 and Mr. Bom4erger, do the talking for Citizens 4oroOrde 
---f 	 it 

service a prOate development. 

s Lida Paetzke. °I 

for a 'four- 

iy 
0 

„ 

(0 3 



o  o 

O 

0 

0 

0 	 00 

0,___,_„_, 	
- 	' 	0 

6 14 ou put haleneelown there and the on,ly '''Wb-y you,%:&,tn communit'-iate 
s r..; 	 „, 	'-',.., 	 ts L 	La 	' 	. 	.-', "-- 

.-," 
a 

	

7 0  With him is, sign ianguag%----- ' 	0 	C1 	 ■ \  
, 	

. 1\ ''' 	Q, 

i 	0 	 . 	 ' U, 1 , (II 	' 	 ,:, t-.....; 
8 	0 (,-- 6k 	I just would ag - 'ke“o say f 	̀apposed ----7----,;      , ,--,, 	 &:‘'.---  

o . 	4), 	' 49 	 ., 	.0. 
'to' some rkWf-,  -the.provisions in' this poposed-gfeetnti-*''c'* 

C- - "r'  

0  o' 	 ' c '  0 
0 

------',3 	 i 
address that issue()  but cyou're certainl 

, 	 c'e, 	0 	, (, 
k,,..,z 	, 

	

MS. PAETZKE :, I didn,' t hear i 	1. 0 would like 
---1-6 	 Q 	

,,- 

----- 	o .<' 	
S 	 M 	. 

a 	 to reitenat,e for my Own= personal reas:-ins. I I 'have a son 
. 	, 	- 	 0  - 0 	1 	0 	, ' 

4 ' , who has a bearing lops. , He has a diffioat timpe enough 
' 	 o4i l 

,,./- 

	
° 

5 	hearing on the other playing fields th„t we have o* 
0 

, 
try -,\ 

'come to also 

S) 	. 0 21 
U 	— 0 

0.0 	;‘, , 

P ' 0 	,-:, 	 c) 
A•9 	_ 	i ‘ 	23-9 	\,, `‘, 

	

, s - ' 	 [Laughter. j-- 	2,---- c-,, , 	,_, 	6  _ 	0 , 	. 	L1 
6 	00,T,   

, 0 	0 ,,,1,.%'' 	 ..47,4 	,, „,,, ',EXECUTIVE OFFICER' DEbRIOX:,, There is P- 
fl- 	 ,  

0,0 
 

25 ,-. w1tness', I think. 
..0  0‘ 	,o 

U 

0 	1 1,, 	 ACTING CHALKPERSOL McCARTHY: Thank -you. „ *Any 
.0, UP 0  0 

12 

18" 

19 

13 

14 

15,0- 

16 

1.7 

The City Attorneygrorn 'Belmont here? 
0 	, 0' c 
	 6 O 	,, 	 , 	 0 ' 	, 	 --)_ 	o 6  

ma'.' bic,kERsoN;, Yes , ,your' H or 	 f) 
i 	

. 	
, 

	

t;1. 	 a 	 AD 

ACTING CHAIgPERE0a McCARTH:,Mby donitoydu 

- 	

0 	r  
, ,. d 	' ci 	, 	 v '' 	 , ', 4, 	, ,, 	, 	 5;

0
,40 

S it :dolvi 	 -,_., 	 , f-- 
,. 

,   o 	 , ” 	.  0 	 ,,--_, 	0  
GI 

I've-nevp.aspire,d td
, 
 be a. judge,,, bUt ' .wpuld 0  

,., 
 

)3'  never„rejekt that „ap,pellation: o,,SomehOW 4 f,-,,,,eems very' 
u 	 , ----, 	, 	,.. .j .,0 	0   

-On; this-inatter at this timed ( 

comlbrto,ble.,„ 

0 

questions?)  
0 

,71 	\ 

Any other witnesses Who wish to, give testii 
is) 

Thailk you very much. 

„„ co. 	0 
.; 

	

0 	C 	
0 

, 0 	`. - \,., 	' "1-'1,....  -.   
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0 
. 	o 

0 
0 

06. a 

o 	 0 " 
,s? 	 sei  

" 
rs,  t.ci 

° 

0 
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11 

o 

0 



'n 

0 

3  0 
3 

U 

o 	0 	 „ 
ACTING CRA,IRPERSON,,,McCARTHY:. We'll call\oxi:,‘' , ' ,  

c,.) 	

, > 
0 

	

-,, Adams in a minUt,e'," :, Go ahead, please. v` , 	
0 

 

MR. DICKERSANC L'd like to respond 'first to 
„ 

the, amendment iSsue.- The City of BelMont has no abjection 

to opening up the slough ,an 	 thl culvert. iY 

have indicated this too he .:;(ommissiOn staff 
1 
 We are 
1 

of 0 course",, concerned about potential liabe, 1ty resultin 
? 	 0  . t?0 

fro,m,,i1Tt action : if, we were to flood, the' BalYshore sllighway 
, 

o ii otential liabilit . If 9 	the' City would 'be exposeetp, 
 

0  0 	 0 

	

"10 	there, was a problem with destructic, n 9 f enda.nger$d species, 
1,, 	'' r.,--- 	the  	

„ 0  o 	, 
ii 	the could be a \ttigation p,rdble there if the agencies"  

	

 

'12 	that prouect the endtingered species were to9' obtain an 

\ 
- 	

, \ , 
 

., 	 . 	 , 	. 
;■ 

13 	1.0*9.nc5;Ljo# aga ns,., the Cit5iprohibiting us from carrying , 

	

0, 	 0 	 ,-- a-  	
(1 

out -the-cont radt. Within thostf-,parameters, we have no f -,,-   	 D 	' , , 	 ' 	•N ..'t C. 2 . 	 0 
 

("ea j e a t 1 o n totOpening up the,  slough as reciuired.

, 

 k' I think:, 
C.,  

safety valve in Jtif event these problenis atrie:' Of curse, 

t-h i y of San Mateo' is willing to indicate 

19 	Of Belmont that'), want, you t000pen it up-  andr,we,will 

/\ sign ,in agreement and we' ll hold) you hart less  x4--o  
, 	

-42 
m,  any 

Oaims or anY:., dp,Mage aelsed by the oper4ng Up, there Would 

1 no problem. We haveti't received that .,.;nXer.. 

AC-IING CRAUR(ERSON -McCARTHY: Iso the bireCt6r- ' 
,2  

 :,, ,0 	 0 	, 0°., 	, 	 „ •-, '.=. 	‘, 	8 	0 	'7.---- ' 

of Public Wor4s,,authorized t6 sign that kind' Of an 
 6, 

C 

, 	,-,  
PETERS SHORTHAND REPORTING CORPORATION , ,, ,., 	cs 	„  
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TELEPHONE (918) 9724894  L'9 
i.) 

o ° ., 	
c.:-/ 

■'‘.l6 	"9 	/I 4°' 	A 

Q  

that the language tha62's in there 'simply serves,  as a 

20 

21 

rr 	 



r r o 

0-, 

2w 

0 
0 

9 

6' proteCtion, ,the testimony of a bioDlogisot in, „this 
- b

-0 
„Conn is s io n0 meeting that there is no 	 to hart - endangered ,,,, 	.„,--..6 „.., 

c0 25'  

24 = 'mean? Are-  yOU 

thepamendment? 

(1 
[Laughter.] 

ACTING CHAIRPERSON McCARTHY;)  

5, 

know. 

What dk9s our staff think about,  this? 

I doritt ,wtwt to let „this go too far,. 
0 

EXECUTIVE OFFICER DEDRICK: It seems tome;  

Mr. ChairmanV that if th r  Fish and'WildlifeSIirvice 6 
" 

7 	I aedi/,`to refer to an -attorney. Is that ad adequate 

° 

0 

I I ° 

0 10 	species thet.e because that 

11 	thing_ is that it `stems' to the 

12 2  the Problem is 'solvable,-  but 

? think the 
60 

Commission: should not cput #self °in oaoposition 
‘1.) 

is a governing law? °The other: 

that it Zotts to me 7as- if 
„ 

t just a.s a mate-  of ihudence 

ii 	 "\\•>,..,., 	 O 0 

CG 

1.1 

0 0 

where it could'te liable,for damage t6' a tTlajdi.  highWal 
0 

or `damage tO, an endangereA species. 'The odds are that, „ 
0 

00 

15 

O 

)- 	 • 	 ' 
cr e Dr 	0 

16 

17 ' in my 

'18 

19 	the road with 

20 subst7awaally 

would 
0 

libth prOblems Are solvable, theN,,hing can be dose and 

own' opiniOn' 

not• like to s 

s a desirableothing to.. do ” But I 
0 	 , 

. 	0  
the CommiSsion find itself -down- „ ° 

0 

a probjem, legal 'problem that could• be 

expOs iv e because yOU didn'-t' leave yobrself )‘) 

o 
A.> 

rro 

21- 

22 

„23 

' 0 

C∎  
,ACTING CHA'IRPERSON MoCARTHir: Wh-a 

loopholes at,  this stage, bait it-'s 'entirely at yek  r''' 

✓//'" 

does that°  ° 

recoMmending 'that wee—not go' forw and 'Vith 
(.1 	, 

e  

I 

(,) 
41 PETERS SHORTHAND REPORTING CORPORATION t? 
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0 
0 

it 

----z> EXECUTIVE OFFICER , DEDRICK: Ye's, I am.. 
a 

TmmIssIpWER ORDWAY: Does the agreement as 

propeettAllow both cities enough flexibilitY to be able 

to work together? 

EXECUTIVp; OFFICER DEDRICK: I think it does. 

6
, - 

Let me asap Mike recifically to addres('hat point, 

7 	 MR. VitENTINE: There's certainly nothing in 

8 )-s the agreement whicn would preclude them from working (At 

s) their prdblems in'terms of planning for flood control. ft 

W 	o
0 	' 

COMMISSrONER ORDWAY:, And also working on any  

1"1potential problem that Caltrans will haVe or t.S2-  Fish, ‘ 
, 	 c1 

0 12 and Wildlife Service? 

It 	 *. VALENTINE: 'hat's right.' ‘- 	 it 	' ,--, 
14 	 COMMISSIONER ORDUWY: So the agreement thate_ 

, 	9 	
, 	 , 	',;=.--- 

15 before us gives the 'cities the flexibility to accommodate 

16  - both of their needs? 	
, 

. 
'17 .  

MR. VALENTINE: I believe it does.° That,was „ 
.0 	 ‘<-3  0 1 ---'\\ 
10 	certainly the goal. - 	 0 	k, 

yt 
Mni. ODUANT: 	'°t:hn.t assurance' as a city. 

We have nottbeen willing 	let'" say, ask for i5in 
-,- 	7)7 	 , 	 ,g 	 , 	, 
injunction to,require the culvert to be opened which is 0 	. 
the alternate legal posture:, let's,say, to what' Mr. 0 	, o' , c, 
DicRerson 'is proposing'. We want to kind of work these 
 , 	 . 

things outrathethnpipeed With an injunction.0 , 
z 	, 	, 	4  

ACTIN CHAIRPERSON IcCARTHY: The,00urtt are
,  

, 	----  N 
■■.... 	 a 	 0 	,,,,,1/ 

\ 	
' 0 

PETERS SHORTHAND 'RERORT1NG CORPORATP 14 
3433 AMEilICAN root bili,VE; SUITE 
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11 

13 

14 

15 

toe full anyway. 

UR. BEZZANT: 13Utliff,the aireoment (will not get 

in the way of our need,s, as we .cited,ote're 

,suppol.-itiVe of what Belmont wants, to do, there 'hut we have 

this 'one little thing we need to work out.. If they will'  
040 

accommoda
`' 
 u.s6then weiAre happy.' 0 „ 

ACTING CHAIRPERSON ,McCARTHY: This.2jis,:sort of  

It's getting a bit ertidite. 

[Laughter.] 

 

° -„--- 
- ACTING CHATRP1RSON McCARTHV: In don t even know 

whetherk there is :any da,ager of flooding' Of this, assuming 
o 	 ,,„ 

that this CQIIMASSitlil 'even thinks this who3e thing should 

go forward. We ought to establish that. Did the staff 

think on this spe po'i.nt of saying: Well,' this is 

ail right, as ]rg as the/aVy,'of, Bell,Olont 
C 	 /(/ 

responsibilitY Vfor any damages caused by 
3.1 

MRa DICKERSON: City of 'Sail -Mateo. 
■ 	 , 

ACTING CHAIRPERSON McCARTHY: City of San Mateo. 

7

, 	
5, 	

,, 	. 	 0 = / 	 , 	 c., 11413,-..-' VALENT-FNT, : Yes , Mr , Chairman. It ,,was a 1,„(,._ ,..,//' 

major co 'cern, all. along who w-c,,tild have the responsibility, 

	

0,-,-, 	, 	., 
for any' 'damages and by touching base with Caltrans '--- 

0 
O 

c,my statement . - I'm "sorry. cl VASJI t ver 
0..
y,'  olear.  . 

° ' Why don't we,,, giVe San Mateo their-way by putting 

to , ACTING CHAIRPERSON McCARTHY: Let me reword 

'-'," 

s-, 

	

 0 0 	0,_ 

in the amendment and saying this is fine." However, if 	6  

e, 0 
0 0 

6 

7 

0 
o 	

J
, 

0 

'PETERS SHOpTHANP REPORTING' cORPQRATIO1  
7:' 	3433 AMERICAN RIVER broyl, SUITE A a  A  

,,, 	 SAMANIEHTO, GALIFrAN11'aii125 

o P a 	
- ,-.. 0-0 	
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0 	 ,J 	° 	'' 	'

0 	
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,,A 	

'' 	r 	 0 
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' 	_ 



0 

now arguing 

o24 know yet w~lether the Commission is going to.golorward 

1.! resolution. ° 

PETERS SHORTHAND REPORTING CORPORATION 0 	, 

o 

c; 

0 	3433 AMERICA t,IiveR DRIVE SUITE A 0 
= SACRAAENTO', CALIPORNIA 95825 

,-, TELEPHONE (00 SIVARISA 

II' 

c 

this leads 	flooding of the highway and damages BeIMOnt 

,t1len Sam Mateo can take care of the problem. 

MR. BEZANT: We figured out aPositionthat 
0 

).would assist us there in the faothat that'S an artificial' 

constrictionofa waterway and an injUnction, Alithy, it 

"could Ili  opemed 

So 'I\donit thjoaki weir.  
''7 --,4 

( d-resfored to its natural condition. 

0 concerned about what will happen 

when 	's opened up *----' 
---F-
s a return tOi nature 

1 	 :. 	n 	 ''  

ACTING CHAFRPERSON McCARTRY:  Are  y 
0 

thenecessity of the amencaent? 

(Laughter.) 

418 

,f4 

O 

BEZZANT: X9, only to protect us„ Put tie 
0 

Wre, but make,sure that San Mateo is 

there as "a beneficiary of thatdwaferway, 

and thatrthe goal that you're attempting to ° 

amendMent in 

mentioned in 
\T--3  

you know, 

0 

reach there by requiring that piatobe removed'  is to also ' 
0 	 - 

take-carefof San Mateo and not alone the salt marsh harvest 
, 	 o 

should (pay, Cal:trans, , at we „give, Some °.,- 
0 

honorable mention, asit were, in there. 

ACTING CRAIRPERSON McCARTHY: I don't4hink 	c 
, 	 0 

21 the Commission as inclined from what I just heard in, both . 

earpoto go forwardwith this amendment at
o 
 this time. 

YOu can have further discussions if you want. We  don't 
( 	 ,  

0 

0220 

mouse. and,„. .1 

- 22 

23 



o 

0 

.fg 

  

0 

 

0 
0 

 

00e, 

	 BEZANT: Again', we, don't 'want°to Play the 

(spoiler, but we-'need )to take care Of our interosts, you 

know. 

ACTING CHAIRPERSON McCARTHY: I fully appreciate 

that, 'why you're here, 'and you're trying to 'fulfill your 

resp6Asibility. This may be subject to 'some'futpre comment 

a 

9 

S7) 10 
22 

11 

12 

13 

14 

16 

17 

18 

19„ 

20 

j,f we act on the whole matter. 
,x) 	Did yoR havd'any further comments4, 	

(, 

	

,„ 

MR. DICKERSON: Yes,,, Mr. Chairman. 
,4) 

If you will indulge With mo for a few more minutes 

no comments I'O'AikeAo mate in response 
A- 

to Mr. Bomberger 	part an0Mrs. Paetzke. 
0,  

This agreement that's before -the Opmmis4on 
y 	 . 	 , 	- 	),,, 
, 	 ”  c, 

9 for approvaTis a settlement agreement. theHity of ajelmon 
,. 9 	9  

 

pUrenaseq this property froms4h2atowag thenknown'.as the / 
,(--, 	:2, 

	

a . 	 c," 
Division of ifighW4ys 	 sears~4 40  and  we paid good money 

0 ■ 	 -, 

0 	0, 	 i  

for it The State Lands haso,claimed tja, to ()the same , „ 

prdiperty. St) When,.”, Wre talking about heaving property 
, 	 0 	 - 

O 

in truste_weie,nottalkin&abOut, or taking property 

out'of trust,' we're,, not talking °M:int an out-and-dutgitt 
• , 

trOm, the State to the City., We are settling by this 

agreement our various" claimsto the ,property And avoiding 

0 , 
0 

0 	 " 0 

PETERS SHCITHANO'REPORT1N^  CORPORATION 
343 AmealoAisPsiven prove, sup E 

30,4,PreEptgioeiAoLidiF)OilgritIA!M25 

• I 
• 

, 'litigation that' would be 'eXpensive to both sides. NSW, ( both 
 d 

,  , 	 , 	, 	, 
fid ltke  too 	out'..  the Coffimission, afoit'doetn't 

//  0 	‘-›,a 
alrea ychave this infoimation,,that the City has construdt

,
e 

s. 

C-2 



and operate#,a haSeball field in t 

We have never to my knowledge rece 

about carbon monoxide and we have 

complaints , about noise). ''The parks 
'  

Little League year after year oand 

his area for many°  years. 

ived any, complaints Jo,  o 	c., 
never reCel'ived oanyo 0 

, 
has been usedp by our 

it ' S„, almosCadj4ent' 

2;, 

4 
 0 

0 
	

5 

or right in the are7a where the neW 
0 	 0 	 0  

ball fields are to„ 

be conStrueted. So I would ask th e CommiSsion 	take% , 
A 

that into consideratiOn and to weigh it against'the 

testimony received today, 

Thank you  

ACTINCHAIRPERSON MC9ARTHy: 	f 
0),  0 

r, 

,,just-brialy., I'Was a little bothered by Mr. Orton',  s 
. 	 ll- , 

comment' that he only got a chaade' to■ testify two minutes 
' 

at the ead cy'L a long 0ouneilineetAng laSt night, 
,. 	'  , 

, 	iy 	 „ 
of, course totally withinIrthe council's prerogative'. , 

, 	 (:-' 
But is that accurate? ' 

0 

I,  
MR.A100RE;, It *as suggested that 'this?, _whce, 

program, is rel
a
atively,new and -am the City is trying  

0  

.to push something tilreugh yery .  tati\'dly, , In p0Ant,of fact),  

this Iplogram has ',been,  talked about for -.SOW two and` \ 
° 	. T--,16/ 	, 	„ „ 

ha ii-  ears, has tiemellOus suppo-TtAin the community,. ., 
----. 	g § 

50 ti` e- 

PETER8,61101iTHAND -REPORTING CORPORA ION 

° . TELEPHONE (90)) 912.8894 

3493 AMERICA, 	DIVVE, SUITE A , 
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, 	0 

0 

8 

00 9  

la 

14 ,) 

15 
A 0,  
16 

17 

18 

,, 
. 	,  

_0  

" MR` MOORE i , May I° comment 'n on that?0  Bill Moore, 
0   

0 , 	 0 

Mayor of the City 8'f Belmont 
i  ,- 

ACTING CHAIRPERSON,IcCARTHY: 'tes„,Mr, Q1Moore. 

by donYt yeti come%forward sethat you' can be heard. 
(7-' 

0 
0 



alI„ areas: park 'and rec, planning 6  tremendouSUpport in 0 
„ 

commisqlon „ „anyone that's ever looked at 

4 Last Aight this l agreement was agendized 
„ 

up very late- WO had a'.°-very, long agenda -7,-14.1r. ,brton wanted 

cto speak on 4. We 	owed him to s7a.k at which point 
o 

- heasked several° que2stionp and got in  an argument, if you 
' 

11 
with" the :  city attorney. 'Because of the hour I id 't 

, 0? = 
0'. 	 . 	,._d_ 	,..,. 

feel that arl argument was , propriate. -I asked 6him if , 0, 	, 
Q 

	 , 
10 , he had any, furth'il,r-question . He did not have 'an9 direct 

0 	 0(30 

0) 

12 

questions.c,k. So we asked him ,44 he wouldn't let 	proceed c, 	 . 
''with the business at hand:- He did have an opportunity 

13 to comment. He did so'. Any specific questions he wanted, 

C"?  o listen 

° 

14 'to' abk, we were m6ie:-than happy 

	

, 	, 
 . 

	

15-̀ ', 	4 might point out that When the,  State Lands, 

COmmission held hearings in Belmont, o there was no,•neglative 
O .,..„, 	 00 ,,  

reports, and Mike Aan comment j=,,A this. Everyone at that 0 
N\.. 	 - 	,,  

hear'iw that made tomM,Ont was ' te7 riOly supportive of the r 

 
\ 	. 	r 

'■:-,CP 	--,;_- ::, 
park con,ept , , of he recreaS„ional 

. 	' 
conc‘Ixt and of the 

, 

l° 	, .... 

developmeat ,in general. 

\,'1'  have listened to this in Belmont to 
_ 	 0 	, 

	

fare7thee-well. I've\-said -this o before6 „,,„ Again, if t le 	
? 

. ft 
	0 	i , 	 . i 	 ., 

, 	., 
, 	 , 

state •  Lands Cemmissi9n would like to com, down and manage ,,, 
:,c) 

   
1 	-1  Belmont, you'rkntitled to 06,3-that perhaps,, We're doin ,..,. 

the best we k9 p. °This has been ,t-t;  long program, for,„, two 

	

,, has 
 , 	00 	0_„0- , ,- 	,, 

I 
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Er' 	V - "W" 

0 

II 

years and, 

0 

again, park and rec rdannink-, ci v council 

With tremendotO community support and input. ' 

ACTING CHAIRPERSON McCARTHY: 
o 

[Laughter.] 	' 0 
0 

MR. MOORE: Comelhout 

[Laughter.] 
9 	0 O„  

0 

to about 15 

COMMTSSIONEWORDWAY: That' 

ACTING CHAIRPERSON McCARTHY: 

the same wages. 

Take it under 

17 

[Laughter.] 

0 

ACTING CHAIRf)ERSON'McCARTHY:,-  Alloright. Are 

finished, Afr.MOore? 
0 

MR. MOORE: Yes. Thank you. 
, 	 0 

ACTING CHAIRPERSOk\-McCWRTHY: Mr. Tom Adams. 

MR ADAMS: Thank  (You, Lieutenant Governor. 

Adams. I'm'aTlawyer. I represent Kuman 

Corporation: which props with the City,of Belmont to ° 

li 

18 

19 

rdevelop the park in this axea 

-aTn/some adjacent property. 

and to builder  a developmpnt 
00 

0 	0 
20 	0 _ 	I don't want to take up much'additional time. ,, 

-J) 	
it  

''' 	0 -,,-1 21 , 4'0, jusake to make a brief comment. That is that T 
,,- 	,,..--_, 	r. 	' 	 . , 

22, think, as is appropriate:  when  there's comlyytibg concern§ 
/_  

D' 	 I, 	0 

23 	here, there have beenolong negotiations orer this thing
ll~6 	 0 , 	 I/ 

ci 24 aind-1-thi*:044', n&t pf theUillIgs have been,resolv(pd ,  
...,, ,,---,--------, 

25 in' ways that are very favorable too the State. Your staff 

PETERS',SHORTHAND„REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE 
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0 

2 

3  

5 

12 

13 

14 

15°  

16 

17 

(11-,  
JhaS, I think, worked well ot.:.'represent'the State interest, 

The current site is a garbage dump. It has 
C 1. 

a single ball field opi.t And very low-grade public uses.1 

0 Neill Slough which is a public waterway is partieily 
o ,75 

blocked. If this agreement is approved, several balk 

fields611 be able to be constructed and there will be 

greatlenhanced pdblic use of what is really a former 

garbardump. 

Assumin421the probleMs with CaltranSandO 
0  

endangered species canC be resolved, the culvert will be 

removed and O'Neill Slough will be opened up to°free  

	

G 	
J0.4 

Additionally, this development or 'this agreement contains'  

a"deveIopment line so that there caW't be any intrusion 
0 

	

on the banks close to 	slough. go that the natural 

biologiaalovalues of that area will be protected. 

I think that this agreement will greatly enhance 

the public trust uses of this property over -what they, 
o o  

are now and over anything that Would be possible without 

it. So we think that{  it greatly commends itself to you 

and, would like t6 support it. 

I'd be happy to answer any questions abo►4 any 
0 

specific points,6 but "generally that would be my testimony. 
" 	0  

ACTING CHAIRPERSON McCARTHY: Any
ci
queStions 

Nhank 70th Mr. Adams. 
J' 

PETERS SHORTHAND REPORTING CORPORATION 
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dis  

MR: ADAMS: Tha4k-you verylmi)ch 
1 

ACTING CHAIRPERSON McCARTHY:0 DoeS:'staff have 

- point 1; wants td' make before the Commilssion 

Mr. Chairman. 0 

0,./) 

.1'011 move the agreement 

. 

0 	S 
of the COmmission? 

9) 
EXECUTIVE OiTICE'R DEDRICK: Thig" is 4 ratificatio 

20  

0 
16 ')(3f the Execute Session, action from last month for us 

17 

19 	on ji -om aa? 

18 	 o °ACTING OHAARPERSON”MoCARTp: Any questions 
:',)  

it 

Hearing none, app&ved. 

22  

0 

00 

0 

deci0fon? 
, 	I. 

EXECUTIVE OFFICER AEDRICK:, 0I don't thinIc so, 
0 

11 
ACTING CHAIRPERSON McCARTHY: 4) What's the pleOure 

If, 	• 

O 

3 

4 

5 

6 

7 

any final 

makes its 
0 

II 

COMMISTNER- ORDWAY„: 

as presente&by staff. 

COMMISSIONER JERVIS: Secolid. 
, 

ACTING CHAIRPERSON McCARTHY-1 

unarAbously approves tAe recommendation 

Item 33. 

21 

, 	.. EXECUTIVE OFFICER DEDRICK: 	,c1 s pc.ermission 
r-T---,---- 

23 	to put b 
0

ut a notice-of intent to contract for the' ci, 	if 
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ACTING CHAIRPERSON McCARTHY: About time you ° 	0 	0 --  
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11 	 [Laughter.] 
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15 	 ACTING, CHAIAPERSON 0 McCARTHY : All right . That' s  
X 11 	 c 

16 right. Doggone it, 1 thadght you made amistake. 	„ 
0 	

CO  

0 	
11/? 

19-`r' 	 36. 	, 	 .._--A)   ,  

■ 

, 	
il  
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