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24 | and they are aﬁopted ' : “;1’ ; .. :nq c ol
25 . fG“Now, the next question before us is t?at Wenhav§¢4?.
e ] 0 J d ‘” '

. - : o -
’O . N 3 ‘x\\ o
v d G o 9
o Q . o .
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erom Sugé iox

a problem with a written court opinion,

"COurt in 8anta B?rbara -

. s 0 ,
&J . EXDC*SIVE OFFICER DFDRICKC) Mr. Chairman, I think
Mr. Hight perhaps Should - o ’« 5 ‘;
o . “CHAiRMANu06RY: -- last eveé>ng g . %Q
) DELCUTIV tFILER DEDRICK: -~ i;§t évening, -
‘arter 6:30. “ o ? ) ‘ | ’

CHAIRMAN CORY. Greg, do you want to comment°

[¥)

Should comment7

Not comment° How should we get us to

©

where we are probably godng” ta- be°

. HR. TAYLOR: I thnh theocourt has ralsed a

"questlon thh regard tG whether or not the Coastal

Comm1551on has jurisdiction. This Comm1531on haa not

agreed with the Coastal Cormission's asscrtlon of N

£t

jurlsdlctlon 1n'thls issue., In llght of that X think the /

Y
Commission wants to -- the Lands Comm1551on wants to study.
it and has directedﬁto us to seek a clarificdtion from

the ‘court, I believe. In light of that, I .think you ‘are

Y]

‘going to cénsider whether or not the lease sale would be

. rescheduled or not.

R
Bl

EXECUTIVE OFFICER DEDRICK: I would recommend that

0

reschedule&.

the lease‘é})ale “be . I think we cannot at this o

l!

poxnt determine what is the best course of actlon, and

the potentlal lesseea “have been -- really, I thlnk, should

I

h&VJ the onnortunlty to" 51t back for- awhlle while we flgure

D) 4

o

. PETERS SHIJFP?‘HAND R‘EF‘DRTINB BDRPDRATIDN
s¢ - 3483 AMERICAN RIVER BRIVE, smTE A
o SACRAMENTO, CALIFORNIA 95825
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o

out what happens'next : . o \M' N :
“°j ChAIRMAN cdk ; SOK@&M ogtién:frﬁm the staff iy =«
to Lgo'}ahead and not égreceed,” but over the p%,;m\diné—-“l\ease‘ sale #
and’autporize tﬁe atéprnéys to broteedwéith - L

PN : _ :

o

EXECUTIVE OFFICER DEDRICK: ~The PIOPef lega}‘
? o

=)

remedy, if’ that S all right w1th you. u_*?\ LT

MR TA!LOR, Whlch, 1n1txally,vwould.be Yo ° 8
¢ \\ﬁ NY

«

seek recon51deratlon of Lhe order. . T

oo o] (rj o

b . CHALRMAN CORY: Any problems w1th any of“that° 2
ﬁ " COMMISSIONER MQCTXRTHY. I wou]d Just” llke lt

@

recorded“ Mru Chamrman, that?—* I, of course, have stated
<4 oy N

’ my” position 1r>the past s s that I had no neraonal problem

Y

0 : & P

W1th aoply1ng to -the Coastal Comm1551on for a.pernlt in- %

tverj ;ense,'so I woa}d nlssent frommploceedlnq 1n ‘the :
oourts onuthe act:onj(but °I uaaefetand there are two other -
;votes on this Comm1551oﬁ§that fcel lotherwise. DS 0
. : LXE@U%%VE OFFICER“DEDRICK' But, Goadgnor,“ .
you would approve puttang the"lease sale over? ® s %
» # » C9
= L COMMlSSIONER MCCARTHY Yes, "I have no pxoblem
“with that. R \ ;, ' )

N o 0 = ' 0 ” e
CHAIRMAN "CORY : . Okay, by unanlmous consent, we

P o . 3

A

wmll put the lease sale, over.

<

o

We p{pbably should have a motion --
- UL !

<

COMMISSTONER ORDWAY: T will move>the contlnuance 1

/‘\ ) ) Kl
4 f

with appropriate.legal’ remedies., . .

LR . @ ] 3 . /\ L
. PETERS SHDR THAND REF‘URTING CDRFDRAT!DN e
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CHAIRMAN CORY / I widl sécond t“hat. e
| ALL in favor s;gy0 e}\Xgé v i” Yo L .
(Ayes.) g . R o R
crIAiRMAN cofw : ;<0pbo%sed,an'ay. e v °8
5 e That motlon passes.g ) ¥ .S, o K
3 | .XECUTIVE OFFICER DEDRICK: ° Do we have a motlori
: ¢ o o)
7| on the lease sale° A o ° L0 o
8 e CHAIRMAN CORY. Yesgat?at was Qy;upaeimous : “V):
:9; ;bnsent. - B ‘ n ) : o s |
0 S Item 20 is«taken eere of. ) ‘
& | 4 (s} o o
n - <)X . Nekt 1tem, Ttem 21, Recommendatlon £or revocatlon/ )
12 of offer £o iease on Commercial Lease at "O" Street ﬁler. d
‘ ” O EXECUTIVE OFFICER DE’bRicK: Yes. .
1571 . - This has “a long history, = and to makL it short,
, . 0
“in 1938, the Commission authorlzed staff to lsege a lease. 2
glven certaln cond:tlons of paylng.‘ : e ; 19"‘”0f
- T The condltlohs were never met by thé>agg11can£, ’;
andﬁit hasobeen very?elose to flVe years. We. woﬁld llke 9 °
you’te -~ what 15 the present OL re501smon° - revoke
’£L;£ authoriEQ, s;pce the lease has never been taken uo by
the‘app11cant and/the)condltlons set by the Commission have
never been ﬁetgig/that flveuyear period., ? ’ - ¥
o R .
) P Bob, dld you have B . “? JO R )
f MR, HIGHT: No, that g f‘fn?f" , d ‘
o W O t . : \ .
f ; ¢ PETERS SHORTHAND REPDRT%MSBDRPDRNNQN : 'jj"? .
i / _A4033 AMERICAN, RIVER DRIVE, BUITE A / P
o . BAGRAMENTE, CALIFDRNIA 95825 , N
&, SN TELERHONE (916) 9v2-8B54 ° )
\% k,, = o bl : ’




o W i . - e
SO\ i ] .o i B " 5

Y ! » i
o ) . A ; i 2
\ : éeud%T1VE‘pFFICER DEDRICK: We have staff here, .
o 1 e
il ¢ i
1f you wanﬂ more deﬂgll. ‘ : T / P ,f =
‘CHAIRMAN CORY We haﬁe suieEFeople that wan£ !
to talk. ¢ . SRR
v " Mr. Harvey. b N : ; & .
o ¢ w IO ) P ) ° “37[\
Is Mr. Harvey here? &/“A SR @ e &

Would you like to address the: CommlsSLOn on»thls o

%és%edor uot?”m o : ) :ﬁ‘qp L
MR. HARVEY: I would.
: ” CHAIﬁMAN CORY: - Okay. ,Takéfyour shSt. :
. I would like ‘the record s thlSAlS %f Walter o
o Harvey, who is not the Walter Harvey who uerks for me.
. (Laughter ) o SR .
e MR. HARVEYf Everytlme I come before thléﬁz
Comm1551on, you preceée with saying thatJ e \Q\c
N Q? " (Laughter.) ) / )
4 ] CHAIRMAN CORY: If 90mebody plckswup the record, .
1 want thernr to understand, or’hot ju@pa to the conelu51on;‘
that We“are deallng with staff.;g ” , %5 ! r
e ~ MR. HARVEY: Okay - o ;
Zg With regard Lo the leaee that is under > -

X 3
consaueratlon or option lease that 1is under con31deratlon,0

I would note that our doauments will sshow that our optloﬂ

€

runs througn January 1st of 1984 Now, I don + really”w1sh

to get into a full d150ussmon of the entire ramlfleatlons,

‘ é‘ " :\\ ) o ‘ “

¢ f': = : ) w

o G
!‘L

e
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but oder Lhe 'ast yea‘fs7 undey;the dlrectlon of this i

u & i)
o ST u < * ”\“ o oo [*}3]

T M R
&\\ﬂ Q @ “ k{
L & 13 o
O T ) 2o

A N ™ \\r\ - R
N o Q 4 -
Vi v 4 9
& % B oo, P

3 §oee 5 -
s Pany RIE £

2 COmmLSSWOn, ‘we have"made Very earnest attempt to deal w1th .
°3 the7c1ty and to deal both’ with' theLState Landﬁ Stmfvan i B
2 e e oe Low R .
, 4;"Qcom1ng to a final’ agreement as to the termj of the\leasﬂf |
fgﬁ and also the terms of”locatlnggthe rﬁstaurant at\the “O"W ) J
ﬁ Street Pler. Durlng that tlme, we haqe met w1th many Y OD
‘§ obstaclee the ]ast of. wh;ch seems to“bei or at least one‘ﬁo k
8 xof tneklast whlch seems,to bey. the“terq}nation or thegm ; N
°g fequest ko ‘restind the %lease a?reement.ﬁo K i & L
10 R The only thlng “Ehdt ZE mlght say is that the.f“;als“ﬂc =
. T
}q & meetlng scheduled thh the Red velopment)Comm1551on of‘o\
12 the C1t§jof Sacramento: on November 14, at which time they
13 |, will taka(up this thing; lhla has been at the . lequest of : N
14 Mr.oJo@7Sérna"ondthe Council and also’ at. the request of ; B
15 . Mr.ASam Wa%;on who, is the chalrmae of that Comm1s51on.. "
E!s Tney“havc made .the request that lttbe on tnateeommls :Lcm‘t,o
“'1;9 agenda for #he hearing:on- the one condltlon that we really ;
'18( have nuu/heeh able Ld’meet, which- ‘was. parklng’con51de{atioa. o
19 WeshaVe aﬁtentatlve agreement w1th the Cltynof»Sazr;eentcx )
20 ﬁe have the eocuments that suooort tnat. PR @u€,° o)
-21 “ > We would wish that this Comm1551on would not take
22| the ginal sction to re%ginq‘whatgagéeement“we hdve with you S
23 until ‘such Eime as thisthascheeﬁﬁ@earﬁmby the CommiSSLOn, R
o L 4 i
24 the, Redevelooment CommlsSLDn, and hyﬁthe Clty Ccnmcil(.j 7Q/\
55 And that is the only thlng~that I canerequesg at thlS “tim z?“ <
: =l » ® ST # .
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Ay

& T MRs bO‘I‘O' I'or the necord, I an Leo ‘301/§: oo

o,

o ; SLHAIRMAN“CORX AnY qua°t10ns fnom Comnlss1oner s?

%“:f . Wew have a Mx/ Beo Goto and Laara QalloWay o S

bb you w1sh to. speak to’the CommlssmonélaV“(r .

"' 3 ]

SIS o

E o ' o
a o B = r o

7

<
&}

Q
i [ » o,

\] <=3
Dlrector of Gommunity Development, and~to myﬂnig

(1./\

.Laura Sollowaya agency counspl. . f\ f\d,:w _g .
“w'r") P ° =
8 < We would just like to "say that the’ news regardlnq
30 ; <'“) )

tne forthcomlng meet&ng was newé’t& usy Tﬁat apparently

i
') o,

was from the top dovnv,so so be ltq Weaw1ll be at“that s

o o b &
< [

time - oresentlng whaf we bellpve fe? be the stafi s QOSltlon o
° i WA B .

iﬂ"term? orbg01ng’ahead with whe RFP. proceédlng.% $o. that

will - all® ﬁ% brouth out, apparently,?at tzls No@émber

= w
e [N c
5 S K . y o o

meetlng. C j ' : . o ;E

HAIRPERSON‘CORY Jokay: - .

o ~n

QD( : Yes, wewxllget.to you. ‘. S
o p ' Y o

. SALLOWAY: Yes, I'would just like #o'respond

o

$0%the Statement regardingothé agreement; On parnlng with
E . o K ¢ < :

R
G o Yo

o =

I ‘have exam;\\uxnur records exﬁenSlvely, and I

Q \,——.;~_‘
- see abaoluteLy no ev1dence of any agreement WLth~*he
[ 2

Lity of Sacramento or the Redevelooment Agency régardlng
2/

the. cizy.

parklng ”’At this tlme, there are con51derab]e ﬁlannmng

9

) LL

lateat Qrooosed pro%ect in -such a waycthaL he could : .

problens rega rding the use of Darklnﬁ'ﬁp¢ Mr.oHarVey i “Eﬁyu

< j =
© /e \/ oG
accommodate narkln for hlS DrOjeC ‘w1thout navlng aﬁd §géf

m £ P i . “ W ! g:
Ny @ b @ P : B o \
\A; A I ° . z ¢ G " ‘ ’ o \;/
n ' = o ° ‘ * B oy & ) . ’ ’ n i/ o P C? g k ¢
2 l ) - P— ya —r - "0
o o ' - PETERS BHORTH N REPORTING CORPORATION
T . U ¢ 4499 AMERIGAN\RIVER DRIVE, SUITE & "% o =
o " . s %, < BACRAMENTD. WALIFORNIA gpH2s
P o e = o Teu\:punns 16) 972-BA94 s
P R A . ‘ A . R
. N . . :




adverse 1mnact on the parkfhg nee&s for the entlre

deVelopment. No plannlng solutlon has ever been resolved

I understand frem our, staff that some of the . | o
) o O \\ o |
_area that he had’ orlglnally nroposed -to use for parhmnv ; v

I

is new being used for another pburpose, for nlStOLlCa%> e o
railrohd‘purooses. So there hasn L,eVer been a refolutlon\ e
of the narklng 1ssue, whlcn, of course,'was a condwtwon .

o o, [ PR B
Preceeent Louthe lease. o t ) b 8¢ MIRApE.

9., e i L : )
. “In' addltlon, the land use Whlch is permitted -7
undexr tnls offer to lease is not the land use whlch ’ |
» Mr. darvey PrOPoses to make at thlS time.. Therefore, tﬁis ‘%

o G £
lease offer as 1t WdS drafted is really not appropov to the
project he 1s prop051ng NoW.. 4; ? ’ \
" CHAIRMAN CORY. Could staif -~ all of thls, I .
feel like I came in 1n the nlddle of a very bad movie. 2

. . (Laughter.) x“ s e ‘ o N
o "XL‘CUTIVE OPFICER DEDRICK Yes. :
: PHAIRMAN “ORY Could our staff please tell us
< P ; 5
B We have an(offer to leasefthe oroperty outstandlng
ﬁto’Mr Harvevv ’ - yi'; r "o , o S
EXECUTIVE OFPI(,ER DE‘DRILK ‘Yes. s
. . It does not‘have a“tlme limi€ on it, Mr. Chairman. o
’ S0 o KON
QQHAIRMAN CORY . So that was our ercor to beQ1n .
with’. . :;ﬁ = ‘ Ty e | ) . a
- " :5. N ﬂ\\_//% o . - & o ° o )
) L“ECﬁTIVE OFI‘ICER DEDB tc1<. No, I don't believe it .
3» . “ v ] lp v ; S .
a « , CQ . . a .
M . O X . " N .
0'77 ST psrmm:suuRTHﬁnnuspuwnNGcnnpuexndN )
et o, . ’ 3453 AMERICAN RIVER DRIVE, BUITE A 5 q ‘
T . SAGHRAMENTD, DALIFORNIA 95825 , S
‘ fELEI‘fHUNE (ms) 97 2-Ea94 o ‘ T, 3




:;wasgén'ernig.n“ ;f ( ';"g h‘,nﬁe A
Do H “ ? @ L : -
: ‘;0 ChAIRMAN CoLY. MY‘lnStlnctS tell {e you snouldn't
’ RS
leave(a lot of offers . ‘ *whh  o o R
Dxnuum@vz ovrzcgy DEDRICK: Oh, I get your point.
" o° o o
Good idea. ] R v AR
G‘ : ‘ };/ A EY) ’ & * !t th ’
4 Actudily, you se t conditions wnlca i*Ctha* time'
//;' b Q
staﬂf Q&parently thought Mr.JHarvey could mee\, or at least

& 0o

1ntendea to try to meeL. -Those conﬁltlons Were never :

L@ ° Y} 9

We have appﬁgsed Mr . Harvev several tines in thé

m@t.

. years that have gone by Lhat he was . not in camnilance s

o
0

with tnoae)conthlons. -

<

: &HAIRMAN CORY: So thexp.le’not an option3

r'\/

oL EXE CUTIVEQOFQICLR DEDRICK:

v

s o
That is.
\\):f_\

o ¢ o 90 - L ) i

¢}
There is no oleon.

” .
o i3] " o

d‘j . - B # - 0 B T M
} s HMRF HIGHT“ oCorrect My .- Chairman. H@&%ii/a
. [ = o

o s vl .
lease whlcn hc nas not. exé cuted, the terms nf)wnlee ae - -

@ A %

)

K °

has notVcomplied with. ' -

]

s
R

Q CQ

oo © EXBCUTIVE O

= o

FFICER DEDRIcg-

2.
the progect<for whlch he was granted the apportunltv 0

(AN

.have a lease is not the prOJect he is cﬁ%rently pronoelng.

&

And I should have told you earlier that staﬁi ‘is currentlv

o

]

reviewing an appllcatlon from the Redevelopﬁ%zt Agency‘to

“
o o <

do a nlfy rlan cover1ng~theuent1re waterfrent, including

uthlS property, Wthh is one of the reasons for‘%he @oncern

In addition to which,

Y

a7

S

@ ®
L] x
. of Mr. Goto. ) - - - o
B : ’ “\ <
/ = ) Y x”'
: < . < ) , : =t
¢ o @ ® P~
= N fi A &
o N o~
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3&‘ andfhihgl 1:9"<“g ‘ o

S 2 : L A ’ rﬂ‘l\ ?7‘ ‘ ;“Q,f" - & Lo

| Hol S Saff o “

= | ¢ B, ﬁPAIRMANI/ g()\\“OkaY zlt seems like we should
SR ’ N o Sy ' :
Ny go Jac% to squard one, Slnce Mr. Harvey doeSn t have ‘ L

Q & o - > o <

4]
\v~:9/§XECUTIVE OPnI@DR DDDRICI ‘certainly;’ |

N Lf‘ . ~ .
5 bﬁ Harvey - P © PR < ,) ¢ S
¢ > D P = ’ _\::3 a

W ! = \‘\
6 2 - CHAIRMAV CORY: Mr.‘Ha;vey, am/-,~ ﬂT\\hderstandlng

©

the factsy from’ ;§§%H§13L of the"tablt‘a'D . -

N o ”MR7§§ARVﬁY:“ I belleve that you are. o
WL

] - >
<?%§§§<;/HJFHAIRMAN dbR&m What do you thlhchOu have°
O«

Tl

10 > \urR. HARVEY:: I think we would “hHave to go back
o 1, '\‘)

. to the original appllcltlon. The only thlng I c\n do at

\
S
J

/

/is out of a. flnul attempt to deal

0

~with the 01t¥/f— theré has~been a/request~ yat\Q)full

4
thls pcint «—“ana thl,

hearlng be gra7ted to this by. the Redevelopment Agency,v
\the chalrman 7f that commlsslon.‘ Now, if the two people

who are seated here wish to denywphat, there's nothing I

©

can do about them denying- Lt//except 1mmed1ately, I wiiI‘

& ‘/ o
"

9

D\ o
who assured me that this has been scheduleu.r

PN i’ Wow, I thl&k the whole issue oOf whether or not
\«. NY: SIS . . “\r \)T\‘\ .
there is’ parklng -t ) “ . i o
& T o 5 ) 3
A " CHAIRMAN ?FRY: Mr Harvey what I think I want

to know is what do (Ou thlnk you have in the way of rights

“p
and obllgatlons fro m us, - because as the<staff has explalned

it to us, we put an offer to enter into a lease if you me+

o 3 . i
i % . = o . -
=== PO 3]

G Yo

= ' . 0l

N . B
makecsome coQ%acts with Mrz/%alton since he is she one =

o

o

-
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n

AT
o i )
n 14 |a
\«,‘ t Q W ’ v ‘ v " N .
R certdmn Sonditil fEn\;\fora specific plan. The staff iss -
. N n @ E
2 informing usothat you are noglonger 1nterested 1n0tha’
3 speklflc plan. You are pursulng a dlffe(f;t SQeglfiéﬁ“
4|° plan -- X ’
5 &, MR. HARVEY. That 1§/ﬁg;,oorrect ’ e
ie] (j o ) (\"/‘\ - - ; , i
STy J \
P CI-IAIRMAN C@Ry[ Okay. What is your side of the
1 argument?’ b . | :
8\ MR. HARVEY: ° The staff i$ Sugéﬂ siing that one . -
R 5 ) '}‘ . ' '
% portion ofathe plan —- — b , o
’ N ° T o (:) N g i
10 | <" CHAIRMAN CORY: Wﬁ&;@éﬁ't you come on up. - ,€3
@t i C. . . .
n = 0 4MR. BROWN' Mr. Chaitman, my qame is Qurtise ¢
' [\ N l ¢ . ° : o
1z |- Brown. I.am Mr. Harvey s attorney, &and I think waybe I °
i; can add sone.light on thlS as we]].% ﬁ“ , a " \)N\
] T~ 7\ )
TR CHAIRMAN QQRY Okay. It is our\pndersjanalng i
15 from our staff that you do not have an optlo}\J
‘15%9 | "MR. BROWNu' We:feel that we have a commitment
. o =
17 to lease, based ea Mr. HarVey s ablllty to SatlSLy
18 certaln Gonditions whloh require coopexatlon from the °
\
197 Redevelopment Agency Ms. Sallowaycwent through her
= &
20 Q exhaustlve analysms of thlS matter in response to a long
21 letter that I wrote to her documentlng the fact that
zzL Mr. Harvey feels he has met allfof the conditions. T '
.23 had to give them this long letter because the Rede*elopment
' i;¢ Agency couldn t find any of their documents. ) .
ol 25 P y We feel we have met the condltlons. That is what
o . L b ' o
.{:{ . ” 2 @ o B i
B ) & Q = ., i Q ) i / /) . o i N
y ' I C, ; / . N
: / o y ——
. . | ‘PETERS SHORTHAND PEFDRTHMSCURPDRKﬂDN
o i ¢ " 3433 AMERIGAN (\RIVER ORIVE, SUITE A : v .
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o

i

‘reaching the point where there is golng to be an

w o s ¢ i
A o

for before the Redevelopment
D)

Agency.;ifxdon t thl«k\fﬁls Comm1551on should be burdened

Bl

w1th hearlng in argument and”a whole serles of argurents
2 E

whlch should be befoxe the\Redevelopmentlggency,sand/all .

a

d
[}

o @ o

wWe are- asklng that thls mattel, the status quo which o

ex1§ts be preserVed until after the Redevelopment Agency Q

Q’
hearfhg where Mr. Harvey&can pre&e{t ‘his argument thgm he ° B

i U Q >
has met the“condltlons ‘that are needed prior to executing
e : /‘\ ¥ « L 4 7
“he lease’f' e % @ /»'/ = N

o i, m G Y hY
4 HAIRMAN GQRY- I 'm“looking to the Lands -

\?"A

EXECUTIVE OFFICER DEDRICK. “Our records really

- A
1ndi j% Lhat Mr.‘HaLvey ﬁgs no prefentlal rlghts here,

"

Mr. Ch”irman, and tha@ we " have walted five years for~ = o,

b
[ [22%)

=

sonethlng t%/happen, have had Lepeated communlcatlons.
We are now sitting there with a piece of land ‘that_is
o - .
organized ﬁevelopment. The" RedevelopmentjAgency wrll o
decide on a plan/ﬂwhlch we would have to agree w1tn it for

that to happen.“ At that tlme) Mr. Harvey could reapply forg,

o = R ‘ Q o

a lease w1thout prejudlce. " 7 o o o
o /\‘/// o ’ oy o
° COMMISSIONER Mo?ARTHY: Mr. Chairman,. what I

§ . ‘
think I heariMs. Dedrlck saylng is that, as 1n'8my others,,

N

o0 <

,_./
number of cases where we“have tnte%ed lnto ‘a lease

arrangement w1th someone, that 1f they dldn)t exerc1sel

Q

therl rlghts under that leaseoarrangement, after a certaln

[ - - o /7 : w8 - of
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. advantages of that® lease arrangement.

| to be.

perlod of “time, that we simply terminat ed the potentlal
I thlnkbthat

; Sy “"r

ple lb belng suggested regardleqSHOf what

o

operating prln

=}

the Redevelopme\t Agency of Sacramento does bne fay ox’

2 o 0
o = ot . o,

[eg

ol =

i

the other.

I3

EXECUTIVE OFFICER DDDRICK

= oY

That‘s correct

b9 o

COMMISS IONER McCARTHY I thlnk that is what
in the,

Q

¥§5 are hearlng -0 we ‘re ‘really not 'trying to be

‘wi

ddle ofﬂthe merits or thefdemerltSEQf whatever/plad’the

o

Redevelopment Agency may want to sﬁape. I quzte agree with .

you that that's something that we could be 1nto up and down

= 0

"the coast and Knroughout Callfornla anddon'treallnggnt

a

This is rezlly a matter of whether or mot the | -

©

1n effect has acted with some reasonable dlSDatCh

__(‘

to Fulfill the opportunltles and r1 his ngen under the

lessee,

w

i M . 1
lease arran ement. ’ ; o
i g b J/W ‘ a

e Staff has. dec1ded that Mr. "Haxvey has not and is

»
& e

rrecdmmendlng to thls CommlSSLOD, as, ln dozens of othexr

}’73 v Q

0

cases'othat we ought to termnnate the lease arranqement.

e o - o

"EXECUTIVE OFFICERIDEDRICK Let me corxect one

S

w /’ . R o

o =N

point. o
. Yéﬁ are correct on all p01nts,&%ut there is no
ex;stlng/iease.' He is a lnase appglcant. ] s T
- .
' . CUMMISSIONER McCARTHY:- OK&y.
s [ R K\J
CHATRMAN CORY: So what we are simply saying is
= ) Ivd I o) o ’

A
) o #

¢y o3 o
# 2 w k
N : : ,,J
b x
N 9 B ¥ » N i N o - \JD
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&
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'document, lf no one else has that document. I Kuess

pl = BT

_when the local people[ﬂecrde what s there, YOu get together

va“ o

w1th them")come onrln, and W1thout prejudlce, reapply, E
and we will fake a look at it.
9 \ : T s T e e
MR. HARVEY:U“The‘only thing I might suggest is

d:

b}

i

that there has been a lease approved ' o Z W e .
Now, what State Lands rs saylng that” because
& i, 3 W
they haven t 51gned°1t yet, because there was a bondltlon

N )

that we have been attemptlng to meet Wlth the city, -and }

they would s1gn the»l ase aitel the approyal, that 1s

@ [

probably a technrcalaty ‘that we w1ll have to dlscuss—

o " o

perhaps at qxdlfferent lee. What I am\Suggestlng”as)c

o

@

1f nothlng else, that the- cover letter that came addre
5 I3y I \1\ ,_A
this 1ssue, I believe, .to the Lomm1551op ~ at)leastothe
o )
copy that I got,: recelved ——&yheh the 1tem ciwe before

A -
oy R

the anmlssron, statea that wé would have}untll January

‘\ A

1984 to activate thlS lease agreement ° Mow, I have that

o P o o
;,\ $ 0

2

maybefléhaVe got the(onry copy. 1? ;b“n %iﬁxd; ;“f%m“i
’ COMMISSIONER ;;FARTHF“ I? thaj éaf}éct?gﬁtﬁgiigjj
© ' ||  CHAIRMAN CORY: Bob? PR o
., \j . EXECUTIVE OF¥'ICER DFDRICI\. . Our Qrecords do not) ’

1nd cate- that at -any tlme durlng?%he,dlscu551ons orodurlng

S

the lease that a tlme llmlt was set. I also thlnk lt»would

be very unllkely that a flve-year tlme lrmlt woula have
Y

been seL on such a lease appllcataon. &he fact is that- the

a0

o 2w “
; @ 0 o %{\ i e ¢ ! e
W 5 oL @ ; ) .
o - 5 b g 2 " N ;o - ;
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18
(authorlzatlon c;nta;mb ﬂﬁipeca.f:.c const:Lons. ) Sta.ff:ﬁgulﬁ
g not have \,xecut:cd a- leam:e, vlega‘l.&y, ymtfl thcg‘é c“oi'ndi"t:\ié'&ns
3 \\werg met. Those conditions: have‘ never .bee\u\;ﬁetk :Mr. Harveyv‘
4 has hct signed aA lease. The state haq not@ sxgnéd a le se. o
“5 ‘There'is not a lease in, existence. ,,\\D ] \l\
€| ° ~ COMMISSTONER McCARTHY: 1§ Mr. Harvey: 1ﬁply%ng
{'5 ‘that he some’now was given untll January 1984 A \3,; fulfill i o
gl ‘whatever cond:LtJ.ons were requ:.red for this - “Hf
9 ) . MR”‘ HARVEY: Would the Commission Ilke:*‘;QTSeqé \ |
10 | - the document? - ,, C ‘ B D 2
" lo ~©© CHAIRMAN CORY:, Do you have it? _ N
2l o 0 MR HARVEY. veés, T have it. L et
g | CHAIRMAN CORY: : Let's look at it. I an oy N
14 p};zzled.'»» What I have —- e ' { & 2
s EXECUTIVE OFFICER DEDRICK: This one is news. P
1€ , CHAIRMAN CORY. Has Mr. Harvey made “his rental /
17 payment that was due on, June 1 'ZQ”\ | o /”
8 | EXECUTIVE OFFICER DEDRICK: | NG, e hassnot.
19 © CHAIRMAN CORY: Has he mdde his payment that .
20 W;:ls «due on Jalnury 1(> 19807 ﬁ? C e T g“‘ / e |
“ ~ EXECUTIVE OFFICER DEDRICK: No, he has'not. £
22 N ; CHAIRMAN CORY Has he made his third, fourth
3 | and fifth rental paymem_a that were dueﬂ January 1, '81,
| '82vana '3z ’ IR R 4
as| ' EXECUTIVE OFFICER, DEDRICK: 1\79, sir.
i e o
PETERS*;;E;HDHTH;AN; REPORTING vntmpnnmu‘:me ’
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=

o

I
oo
g o
. ‘ “ MR. HARVEY: No rental payment becomes due,untll
Bl D '
the“effectlve date of the least. e o &
) O CHAIRMAN CORY. No?“ The apthorized &ease has
\ | a MY S a e
specific dates in rt. It seems to menif yofl go by ‘the
time you 're supposed to pay fox somethlng, 1t sort of

speaks to the fact that you snoulo nave 51gned it before.
EXECUTIVE OFFICEQ DEDRICK Mr. Chalrman,,

Mr. Scott has Just pollted out that thert were two dochments.“

One is the lease that was authorlzed w1th:the condltlons you |
have described, whlch had to b% 51gned'-n the condltlons o

‘had to be met and the lease had to be signed. ~There‘was
o [4 5’

a proposed 1ease, glven that the_ flrst lease went, for the
future, which may have a 1984 termination date on it. ”

o

o 5
"~ MR. SCOTT: Beginning date. There was a propcsed

<

=)

4
43

‘ beginning daﬁequ 1984. Nelther of the lease has ever beeh
o 4 o N

o R
executed b& either party.»AThe\only one that wasgever

o

approved by the Commission or authorized fo§ us to enter

1nto was the one w1th a beginning date of Januafy 1L/1979.
o o : ;}/ﬁ ogglECUTIVE OFFICER(bEDRICK and it is that

I approval we would like you to revoke.

s
o @HRIRMAN CORY Mf.wHarVey.
5 MR HARVRY- P ﬂ ere are two leases before this
Commission - o ﬁ/ . ’

o o
o

. o Cu (:\ o ) o & A
v CHAIRMAN CORY: No, there 1s ©n ly Qne . “‘i%“'\// .
2 ‘ ) Y a i

EXEGUTIVE OFFICER °DEDRICK: There-is not.

o
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° o e 7 * oy ¢ ‘
[ o o . I} = o, ‘
2 & G N ‘ o ° o ? o o e
& . ) ‘(I L ? V e . o o P j
4 D 5 - @ 14 N
> o ‘' CHAIRMAN CORY: 'I‘here is orily, one that I have v o
. - o 9w ¢ i o N o o ‘,\“1
any(l:ecor“ l\of. o ° o ﬂ o N g ,
73l " . ¢°MR. HARVEY: There ig only one that ‘T have a
- ey : oo N P
el ‘recordn 'of, and it only has one number on lth + Now df - D1 .
.5 there's ”?/pé/ ther number of) another lease that has cone up ‘
° L'Z'v:('v L z <, o l; A Q ’\\'Z-)C ? ‘;:;J
- 6| before) 'L.hls Comm1.>ss_on, I would 1,1ke to know about that” S b
o\ s b o e AN : S A
§ EXL‘CUTIVE OFFIF‘ER DEDRICI(' J;t.has“»“not dome ° 1, b
5 O = D s O 4
AN ¢ ’ 0 8 v o B
: /z:(ore the Commmsswn " Mr Harvey. RTINS T 2w .
‘o o \"/ 3 ) N o g ‘ Y o n ﬂ O /}\,,:1.‘) “ ]
9| ~ COMMISS.[ONER MuCARTHY' b “'Haj:vey, do y’ou" héve‘
0 a “dccument that in anyk\Way commn.ts %o you a. January 1984 %
\) v Q‘f:;,
11 date to give you an opportunlty\\ to e:{euut .

12 condltlons of the 1ease’> &\ e R s - oo (O
13° | Do you have a dockm 1t mgned by thls gonunlssum 1 -
/ ) ) ‘,l'é > [ nE

14 (¢5 4 the ptaff representlng th\ ommlss:LorP o N o
(D . . )/ ;::) K ) .
15 MR HAR\”IEY Not <{alcned .qt comées eut as a part
' o v(, "
(A EY } ==
153 of the == or\\came ‘as a p(r’c of the, lease document‘
b 4 2
. ) .
17 L.OMMI&SIONER McCAR'J‘HY- SQ it was what waf" Lbeg‘.n‘g
o oot I
18 negotiated as a potentlal lease agreement'> o .
o 2 @ @ e , .
19| . ’ MR, HARVEY What ‘was Jbeing recommended ta -the « -
{° : f A o !
20 Comml(%lon, I belleve, for apprmval of tlme.\ ot
YR B COMMISSI'ONER McCARTEY : \:Thls is a foz:'n of a .
= ® N o b3 ® © f»‘ 0 ‘ o ’ £
22 recommencﬂlafmon . S 0(,2&; N a0 B
23 " EXDCUTIVE OFI’ICER DEDRICK (It was never obroug’ht ,
24 to the Commls‘s.Lon becauoe the preconditlon, ;gie\ar};;ng the N
25 first ~- the authq,r;)zed lease was never met\y ) g
o ‘ 17 ’ v RS //M\ i ? : :’:\ ! k £ “ \\\ = | E & ° CJ:) . Qi?
' V ’ o s t /ﬂ \ ¢ { o =0 %
© o e v
Ty o ’ L . / . ’ i’hﬂ‘ "}‘,.:"4
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O 0 o ) lf;»l I . 00
CHAIRMAN CORY: Any: (]ueStJ,Offb of 6T igsibners?
& { . o . : 5
“\,OMMISS‘.IIONER 0) b“AY No. o Q
v ! e P W . N s
? COMM(I/C‘ IONER “MecarTHy : F,ik ‘e '
, CHAIﬁgAN CORY: I'm preéared°to - ® p ” °
COV[MISS>£ONER ORDWAY: . ‘T wjill- move the sté“ff a, 7
) N ‘)i" OJ/ R K ‘e o ¢ 3
reCOmmendat:Lon /? / W T ST
. k R I
. // - | . Cepl b P
T CHAIRMAN COR Motion to mqve‘theﬁe&aff”7ve g
o e J/( Y ' i
e recommendatlon.‘ s . o [
B ‘:«; @ ¢ % 3 © k4 = o TN
e, COMMISSIONER McCARTHY : SeC\ond e
\\;> " . Q025 . <3 //./\7\ . \
T . ”CHAIRMAN ,Nom" °Secongd //' SN i{ I ,/\
o " ou ° o C\ N e .
i \% 0 All those in favor, s;g/ify“by shylng aye. E
i k= : ¢ ‘, 0 P
o0 53 o . B g /
oo e (Ayes LY 4 7/3 % oo
" = D . o % » / e i
= . i J\\! ’_30 . , A
. o ‘CHAIRMAN CQRf: Opposed. T ) e
N ’e \S" o . o h “{,‘} o W
o @ We have revoked the offer. ° ¢ p g/;?
a < N = . o “\ .
Item_22 approval of mod1f1ca+1on of" regu: atmnsqO
of our code on general 1easi ng. u‘ i ° J 0 d?;
N . .0
. 8 % Staff? . . "o (}‘ @ ..
‘ EXDGL']‘IVE OFFICEP DEDRICK " Sir. ) e
%k © .~ 7 < = ‘//
' What' the name of that statute? @he Governor "s
°statute AB llll requlres that when you change 1egulatlons “
or your stdtutes change, that you go through';he process
with theﬁneW'regulaElons, w1th hearlngs andLso forth and -
submlt it to the offlce of Admlnletratlve Law.§ There werev
- “ \ N "
BN some chag&es 1n°the authorlty of “the Comm1531on last year, i
notably g1v1ng you dlscretlon to dec1de - rather than
¢ . ¢ ! P 4 o o .
v g" e i E . v\\ﬂ N ,\\ 4 ///17
’ 2 ) “w: s I ‘o' )
R PETERS SHORTHAND nepoeT'Ne cunpnmmmn e
a R 3433 AMERICAN mv*n DRIVE, BUITE A . .
a < ST - SACRAMENTD, QALIFDRNM 9sazs “erg
) < . o T}iLEr’HﬂNEt(BlG) 9ha-uE94 o e 2
b 7 g = @ ® u R
R g mo T O N o
0 # & o Q o ¢ ;)




P = a d . v v

o o . ; AN

, maklng penaltles mandatory on late payments,‘vou now have' - | .
P =T, 8 | 5 |
the dmscretlon to de01de whether or not it was the quy’ s’ PR

fau1t hekggs\late;: You\recall we had prablems with thak‘a:
last year: . 8’ s S X{ o o
 CHAIRMAN CORY: ‘Okay: :

© EXECUTIVE OFFICER DEDRICK and there are a 4oy
o O . Ot

N N

few other 1tems.A These new regulatlons are up for ybur . .

approval so we can proceed w1thﬁthe Offlce of Admlnlstratlve‘ N

' Law process.. Y i } BRI g A
o o A\g o |

- v;F\r? CHATRMAN CORY.\ We have a request to speak from
o Lo ) 9, o : . R /f ’ °
a John Zaine§. e o T , o

5 s o, . E L
7 & s ' . o e o i ) e o
o%’ * MR ZAINES: Xes,ﬂMr.¢Chairman. S, e

Ty B (oY) : w

T

\\ P CHAIRMAN CORK" JWould you come: up ana,ldentlfy

o o “

yourse]f to: the record and tell -us what you want to tell

(o34 W& ~ § N o o Ty 5 )
S T £ )
: o W G A ¥

‘17

us. 0 . i LR

S E‘XE(1 UTIVE OFFICER DEDI’IC‘K - I should say -- Zwe;*y;c:u}_se

For g .
; . G

me for just a moment Mr: Zaines. -

Mr. CHalrman, hearlngs have already been hel&,

Q o

and you W1ll see ln your“hoces what the substantlve erfect

o

"

o
5" .
© . Lo

-of sthat’ was:

5

T MR ZAINES' Good morning, Mr. Chalrman My L

ﬁame=1s John Zalnes. OI m an attorney with tne law flrm.of
o Q
McCutchen, Black Verleger & Shea.. I'm here touay on

i 5

behalf of the Western 0il and Gas Assoc1at10n.

[ o

Western oil end Gas Association, or“WOGA,‘ee it

S

(o]

o -

- o
® [0
o =
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i

o N Y s pr g , Ny
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©o23
. . o g o o 9
sy | o+dis called is a trade assoc1at1on whOSQKmembersmcon&ﬁctf
o v o 4 ¢
2 much of the“producxng, reflnlng, transportatlon¢and
. & ;
‘3 marketlng of petroleum and petroleum ﬂfoduct ln the Western
B t‘l & k‘d s
§ Unlted states. . WOGA™ s statement today‘concerns the ‘
- .5 proposed condltlons of phe State Lands Comm1551op 's
<‘) ) n S
6 <regulatlons which dealw artlcularly W1th what has comé to.
.7 be& known as<throughput, that is asse551nq ‘a charge for the -
8 use of State lands based ‘on the amounq\of oomqodlty that
n 0 ° v N o [}
9 | passes over %hQ§e lands Lre S o .
10 ° . 'CHAIRMAN CORY: What is it that you don't like -
" ‘about the change? B e T e ﬂfh o
A = . ) o ) P o ® u
~12 MR ZAINES oIE I nay, Mr.<Chairman,}i would
13 Llike to outllne brlefly my statement today, and then qo
" \\ S @,
14 into a lmttle blt more detall on lt v S
v [/
15 Bas;cally, Ee problem 1§>that ‘there is amlaWSUlt
16 | bending.  The lawsult was flled S
17 CHAIRMAN CORY : Does the lawsult telate to the‘
18 Changes;in thefcb ‘e: Or the exlstlng code? v ' N -
19 MR. ZAINES: OIt”does,”in effect,”Mru Chairman.
20 What "the changes propose to’ do are to, modify the
“o21 regn&atkpns that have been declared to be 1nvalld \<;
c 22 unconstltutlonal It defles reasof to nave changes ;\ N
(] (f\‘? R . ;
23 wsef of regulatlogs, whrch have been invalidated, comne
> 24 before thlS Commrfzfon at all TR o
- 25 A An addition #= “o ’
/ = (‘(ij (-] B @ @ 3\ 14
4 ; . Y vooe
1//“(‘! ) . o o !J
N ‘ = \G:/ < Jjﬁ S n ' o7 ‘ s x < o -
“Q H?/g 4= Ve v
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c CEXECUTIVE OFRICER DEDRICK: | Excuse Te.'cOula you

{

be llttlexbit hore clear. T don't know whét hag been
declared to be unconstltutlonal.

Mf\AZAINEo.c\Certalhly, I W111.»' )

e . ooy
EE

The Chalrman has agked me a questlon T I'm Just

S B = BN . 5

BN respOndlvg“ : , . ' i U o

4]
5 L
’a

0

v o 'CHAIRMAN CORY ;" Go ahead with ydur thing and

<

let's get if dome. s .
?\ : : o . N . s
’\ MR, ZAINE Fine.

e o S

As the CommlsSIOn is aware, WOGA is and has been

o

&

deeply concerned about the Comm1551oé?; attempts over the

past seven years to amend, those pr@vrs;Ons of the
/‘\A

W

Admlnlstratvv@rCode that deal wrth what I refer to as

through@ut

"Back in 1976, when theseuregulatlons were

[

=]

actlvely partlclpated ir the Commission's hearlngs and

¢} urged that changing the regulatlons at that time was not
only unreasonable, but unconstitutlonal. The Comm1$sron

Y
wentfahead and e\yrQVed the regulatlons. WOGA filed SUlt

]

"‘\,~_ o
here in rederal court here 1n Sacramento on botd/tederal

\\ ‘
constltutronal grounds ancy on‘state lawﬁgrounds as wel’y ﬂ
“ /' \\
23 ) The state was Sucﬁessfdi in hav1ng ¥ the trial -
e} o
24 more Or less split so the state law 1ssueq would be
) R

5 dec1ded first by a state court. We went through that

' oo

0 -
: . B

S
i Q e Gy ?)\W . On s g : ‘:} ’ °

propOSed, WOGA and severaliotber interested parties i
an

@

it &

F’ET‘ERE EHDRTHAND REF’DRTING BDRF'DRATIDN
- 2432 AMERIDAN RIVER DRIVE, SUITE A

S 9 BADRAMENTD, CALIFORNIA 95825
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) 1 ) d o v 25
cproteéé for many years; and the‘result was“that;the "
‘)state courts determlned that there was no v1olatxon of j
at.fe P L S o
L0 The‘iaWSuit\kekﬁhﬁame back *o federalgéotrt
in Sacrémégto; as. has been provided’;h;n it was split, and

the federal constitutional 135u§\xwere spe01f1cally

o = O
Z

addressed. ’ o b . A
" ] o W 3

’ Fedecral court in Sacramento,

N a year .or two. ago,

o

ruled that the regulationsvwere:violative of the Federal

Constitution commerce clause, the import/export clause
PNe)

and the duty -and tonnagc ¢lause, and it 1nvaleated them

based on that Vlolatlon of the C0nst1tutlon.'

5. : The state appnaled that dec15lon in the Nlnth
MJHS

Circuit Court of Appeals. That deCL51on is pendlng T s

" befofe the Ninth Circuit) WMo dec151on whacsoever has v
T -

been “reniered by theé Court of Appeals,° S

o

\ So what you have is a situation where these
. . o

regulations and ‘the amendments today are proposed to -
v N . a

amend these basic regulations that!were enacted in I9Z6.
Those regulations have b?en deqlafed uncoQStitutipnal.' R

o0

" 8o w%y the Commission is going through this exercise I _
; SXE

3

6 9 P '\‘{ Lo
guess is the threshold question, when you have regulations
B B N : a0 Ty

< <

whose validity is in serious doubt based on the existehceﬁ

LD ) - .
of{Bniy one decisién concerning theirx validity and that

dec{kion - thtlr constltutlonal valldlty -— that dec151on

o
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L saying they are invalig.
.

8 &
/K?;;B Now, - second, Mr Chalxman, the Executlve 0;;1cer
° 3 o % / o

\ "
reféfred to AB 1111, Codlfled in the Government Code .oe
o o A Qo

4 ‘) I

in Sectlon 11340 et seq~ AByilkl, among the c1L£er1a~

.

|
i
0

it sets £or@h for enactlng regulatlons in the state, are7
. S

that there{bg\a nece551ty forereguﬁptméhs and/or amendments /”

to regulatlons’and that those regulatmﬁ%b be con51stenﬁg
o ]

G
Jithnthe°1a bCDf the state as embodl a in statutes add
; Q . G 3

a
de0151ons”of courte relevant tD thoseqstatutes. S

o o

. WK have here absolute]y no necess&&y for(any 7
i ey ey
amendments to these_ Fégulatlons when their ﬁate o Qt the

- vefy l\ast their fate hasn!t been decided. Théy ma ' ‘B =
wxpedvoﬁt completely tomorrow by a decxsxon of the Ninth'

Clr 1t/Court of Appeals.f And Ybu ve got a district court

5 1n Sacramento saylng that they are 1ndQed constltutlonaIIV'C’
. Q

“a

$ d
1nvalld “Clearly, you hav ?n 1ncons&stency with a
7‘ ) . o g
2 (/ . B
de0151on of the°United States Federal Court. s

o
2 [ 5(;' J/ o
i

e Mr.\Lhalrméh 1T have ? more subst?ﬁrlah]statement&

that goes 1nto these 1ssues that I have’ ralsed brlefly now,

2

and I would be happy to delve 1nto them"in a llttle more

i

2

b
N

detall lf the Comﬂ;e51on so.de51.es,‘or I, woul& be happy*’ .
\ \

iRd

tijustﬁsubmit tha ‘statement(to the CommlsSLOn. ‘ Mf

(o]
N

COMMISSIONER McCARTHY: May I ask —- has th}e 8
(3 ) e B l //{

Commissipn staff see%ﬁhhe full a& alysis of counsel ‘for WOGA?

' ® - MR. HIGHT: Dennis Eag%n,dpeputy Attorney General,
jz ] | : " “ ”‘\‘ A" o Q
o " ~ E "~ 1 L [

o3 S
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o
o Pha

cén answer that queetlon. ‘ ‘ » L

I -

} ! T
é%MMISSIONER McCABTHY: ‘May we hear the response

fron the Deputy Attorney General’ ,: P '

a e

From whaL I've heard of Mr. ?alne§

U =
o

remarks ths mornlng, they track substantrally the oral

o)

W AGAN =

Ce

prese“tatlon made on behalf of WOGA by Betty Jane Klrwan,d

so an attorneanLth McCutchen, at ‘the July 7th rEarang,

o

[

and they also hrgék the erttEn subM15510n which was

o
[a)

made by WOGA at that time. I. haven t pen:?nally %eén .

the erttEH presentatlon that\Mr. Zaines referred tOC:eD
o A

here“thisi mornipng. It ﬁOUhﬂS Jl"e

g prepared ‘
@l

” S i ) \H ‘ ' : ’ ) ﬁ
/ W B

Mr.kZa‘n‘é, is thak substantlally&an lmne wrth
what the remarks and presentatlon were eau:}L:Ler'J

&
a

somethlng later

\\,\

It ls, Mr Eagan, and_ f thlnk

MR ZAINES
o
probably the only al\elflcant addltlon is: fhe dlscuSSLOn
. = . ’[Q
of the significance of{ B 11117tq the proposed amendments
today ‘ VJ , j o 4.'\ e \

& *
COMMISSIONER McCARTHY : » What lS the status of the

<

case befOre the federal couwt°, Mr, Zalnes has lndld:Fed

that WOGA has prevdlled and that the federal dlstrlct ¥
el O &
£ court here in bacrame\to has declared these regulatlons
© N
constlfutlonallyjflawed I% that Your percegtlon of it? “f\
AN

MR. EAGAN:
One, to wive

,

I would llke to cover twg\gﬁlnts

the
(L

O

o by way of response . ‘qumission anéoverview

Q
s

o

T « )

=3

)
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Lot

°primary po:.’nt. " But in reepons;g to y’oun flrst qq»ue'st.um,

f“

2]

(
effect, and we are hopeful that the Nlnth Clrcul%: . %;Rsi
Jbverrule his determ1nation.° ) :Oo R G* L ‘“og
L ® The ca;e was argueg last January, and we - %ngt ’
5 . STye
yet habe a decision. - : 5 T e Tk

' one fﬂr purpoSes ofowhaf is before the Comm}551on ﬁoday /Z%éey

"s this. Even, Judge°W1lk1ns made no ‘blanket rulaﬁ§3t1a§¢

- . . b L)
° o vy

of the 11tlgat10n and Lhe status regﬁrth andl, .sécondly.,

A\“ " ’!

to make the}golnt that that 1s essent1a11% llreleVant P

’B\« e

Lo whatlls before\rhe Commlsslon today, whlcﬁ’lsrm

. o I B

approximately a year and a. haJ£ .ago, JudgewWLIklns, the

o b ®
N

federal district’ court judge here in Sacramento, did rule, o

&

1n accordance w1th the contentlons of WOGa 1n a laWSult, N

flndlng 'that those portLons of Artlcle @ tha* pertalnﬂto

o
el

the volumetrlc 1ea51ng alternatlve are 1nvalld under

certalnmc1ted prOV151ons of ‘the Federal Constltuclon.

[

The Comm1551o-cappealed and malntalned a stay of “the-

LA

\ ‘ ¥)

lnjunctlon thay Judge Wllklns 1ssued. What that- means 1s<

y
@ o

pending our re pUlt out of the Nlnth Clrcult Court of
o o o [®]

Appealsgrﬁhe COmmlsblon can continue Ja colle&t ang, "

n [}

N o U

negotlate new volumetrlc rentaIb So whatever‘the resule
o i o e

of that ls, Judge Wllklns! dec1sxon hao-no 1mmed1ate 2

B &

The_ second po;nt -= and reallv the more 1mportant

£ o s

1 ‘
quotew\the regulathns of the State\Lands”Commlas;ﬁ/;zle/S

unconstltutlopala The lawsult flled by’WOGA is a@yery

Q 2 . o k4 bR
[t C; . . o : . LR w :
_ ] i S, ) s i
’ PETERS SH':JRTHAND REPDRTINE CORPORATION 5 o
. 2434 Amamcm RIVER omve, SUTE.A " . ﬂ\? ’ © L
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»may'—— Mx-.

court?

focused one.
0

P o v
It focuses on certaln aspects of the Lo

o

xegulationg,nthat is the volumetrlc-lea51ng al@ernatlve.

That is merely

W

=

o

one aspeot of avtmole 2 Whlch cove

>

]

other thlngs,)and those othor thlngs(jsome of them, are

5

rs many

&

ly. the’only subject of what is before‘the Comm1351on

©

k)

,real
todé%'i

eWa

y of proposed changes. Ther\\%s nothrng

o

whatsoever belng proposed ox changedoregardlng the

]

Y

£
5

COMMIS S IONER- MCCARTHY : .

[

Mr. Chajirman, if i
()

Q

0

amendments to thls general area ‘of requ;atlons pendlng

Q

o,
now before thls CommL551on do not t0uch on the focuseJ

point --,

the issues\hhat were before the rederalkdlstr

o

& a o

@

ik

43

Eagan, is it your statemeﬁt that the prOPOSed

s

'9> o w

'MR. EAGAN: Yes.

.COMMISSIONER McCARTHY :

_MR. ZAINES:®
AR [T - o
Mr. Eagan's remarks?

o
a

COMMISSIONER McCARTHY: Yes.

a

0

f

9

Thank you. °.

<)

Mr. McCarthy, might I respond to

3

o- the record 1S)absolutely

MR.

ZAINES'

<gust s

(/

&

clear on, what Judge Wllklns\uld

RN\ Y
DLnJunCt&an

“

e
today.

All he dld was

& \When he stayed his

w0

=]
\’

"

4nd I have a copy of th

RN

F N

What he did-was he sét up an escrow account so

B}
< b

1

k)

order appended to my written stateQEnt that I.will submit
PAT N B o .

©

o

)

Volumeﬁrlc rentals, which 1s‘the source of this llﬁigation.
bt i ‘

. &

that while this matter was being.appeabed; monies could -be
P 5 - = s 0

o

o
b

0 _.°

[\Y

o

2

[N
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25

N

e ; o o ;

K “ 30

,putulnto that escrow account, and lf WOGA yrevalls on the
oo ™ (o © I

appeal the monies will be refunded If they don't, the

sU 4
monies will then go to the<state. There is a dlStlnCthn(

I\l

to be made between staying the 1n3uneti£e effect$nstaylng

the ablllty of the state to collect these, and staylng the

a)

\\pre7 dentlal effect of what the judge- has declded- /

%on't know if yr.ogagan has led you to believe anyth

" else, but I want to be sure that that 1s ¢cleax for q e

o ”;,lr [ ! 2]
~ record. A : | e N \
’ ° COMMISSIONER McCAR Y: . Thank YOu.\ e
R o5 o Lo
Mre zaines, of course, any statute orﬂany ”&

3 N Zl
set of* regulatlons promulgated and based upqg a sthtu+e

[

2]

wh;ch are .folnd constitutlona]ly flawed may be amended)to J

2y

N S
remove those flaws. So even if that ‘were the 1ssde & o

before us, I'm sure you're not suggestlwg to thlS

.

Comm1351on that We coufd not dtry to addres$¢+he flaws u‘J

4

=

now in the regulatlons. Axe yoa suggestl . that, as,g
a

1F thus Comm1551on

P

the regulatlons would be amended,

@dopted the proposed amendments before us today, that. they

Ry

'still do not meet//he requlrements of AB 11112
_ MR. ZAINES: Yes, and I _believe I can provide

R

P Looklng at Sectlgh 2003,

© you w1th an example, Mr.,McCarthy

sub (2), sub (B), whlch is on Dage 4 of the strlke-cut

o

ns -- actually; I think
3] \ O,

underlyinq format of the regulatlo

you need to lo{éfat sub (A) and sub (B).

™

Y

B

( ¢ 9 1
] -~ "o i o ° ) £y ‘ :
{ K .

&
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EXECUTIVE OFFICER DEDRICK: " Excusé me, is that’ °|
2| page -- h 7 o . 1“ o Q“qg P j;i ’
ape CHAI{FRMAN CORY: 1042 /;:F SR L O
u{ o0 . " MR, ZAINFS. I'm sorrf, I'm looklng at the notlce
# 5“ that appendeo to it, the underlylng“fonmafﬁ”c/fslé:f\- ﬁ«ﬁizgt”
6 Ethblt A in-the notlce of today's meet;ng. o ;;“;¢m$ ~
K ¢+ EXECUfIVE OFFICER DEDRICK: Foéund it. 'P:ag;e 1047 .
-.8 MR. ZAINES: Yes. % o '7?‘15 “% o
-9 “You see that the changeJ going from (A toJ’B),
10 | i§)t6 strike out the "two cents§ger diameter {eh per\t\
',( lineal foot“\and changeothateto gn,open—enéed, "a rate
12 ? for dzamdtér ch per llneal foot §>{ wo =R
13 | bel&pve, as I understand Sect.on 2005 -- 5
14 Gproposed 2005 ~= which ff iater on ou page 8% lt w1lijg1ve i
T " then the Comm1551on’£he discret ion onpfopo$e vgrlable fm :
16 rates per dlameter inch pex llnéal foot. ° So, what thlS) /
17 | coes is 1t goes rlght to the ;éctlpn of the regupatlons ﬁ%&t
;isL was iucls;ud 1nva11d ?nd it’ attempts io»changeAfhem. .
|9; " . ‘a1l 1 m,saylng, ‘Mr. MCQ\xtny,)xs thl; is at"
20 | best premature; andzlt may be & total wasted efforf.to = -
21 go through” this exerc1§e;ﬁ Iﬁ)ls/bremature because therero .
22 | bhasnjt been a‘ﬁ&ﬁgl reéolution as to whetqir you/can have
23° thls basié concept of charging on themba51s of dla&eté{\\ 0°Wa
24 lnch<per liheal foot, and, if indeed the Ninth Circdit > )
25 ; affikms/the Ei&trlct coﬁ}t and 1f the)Su?;gme Court takéscg
V. o Lo R
. . PETERS SHORTHAND REPORTING CORPORATION. T Q S
e . 3433 AMERICAN RIVER DRIVE, SLITE a
’ EALRAMENTU. CALIFORNIA 55825 s o -
: *rm,e:puq‘;:e {ais) 972-aa94 ‘ :
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7 © ! ) O v ’ 2 Bm "!\{h \!!'\‘5) ‘05 N ' 1 s
.t up and. afifirms as (well ‘then' you. WJ.lul have no regula,tlsons .
] ;fl {L\ ? A - o " ¢ © 4
o T MR. ”EAGAN.()May 1 be heardJ Just ¥n thefrpsponse S
to that one? T e S ;

2 l
o s
1\, q o

I thlglk 1t underl.mes“the pon.g I was trylng to s e

[
h

f/ B
Yo

|

|

J

|

. ° v |

& o ¢ ‘
|

|

meke., There are‘a numbCr‘ of types of leas:.mg fqrnats
t‘hat the Commis.g.it:h uses. One, ‘which is probl(bly the R
niost timoe h%;fwfé"d is 'nerely appralslng the fee valuc o

: of‘ thé property‘ to be leased, and then apblgltmg ;galnst 0 .

) that to get a Yearly rent a rate of return Lge‘t‘;‘s say (\/ o
1t is dete;:mlned it is one perc,entq so if you had a . 98 -

O

hundred ‘thousand doll(?x piece of properby, yoqr ysarly  ©

|

* rental on ,that would be $9, 000 under thlat approach:  + )
| 'I'hn.t has been asround a lény tlme. 6§ That (form oé:lea_sméj is 1
' j";w g |4 not the sabject of the litigat fon.. /;‘n @act, 1t isﬁka fornux ® ?G
. : ‘l ?;'5 ' that is hardly endorsed in dts cha,llenge to. the volﬁmetr\lcv '
'Q N ” « 16 rental requlatl\&n" o ) 2
Lo o ‘Oﬁn ,"V"C \\L:__L,‘ /g;o down to the nex\;. one. The diameter“l
n ; 18~ (:mch ERY 11neal foot 'means eharglng rent for plpellnes. o
o( C ;9C> “/Agaln, that is ;omethlng that is not; belng Wchallenged J.n .
| X | 26 the lawqu.t and has been around 1n terms of the o
; 21 C’; igs ion practu.e’ for ma;;y, many“years, prlor to the
S "‘ga ﬂ 22 )O/I}Set in 1976 of the yvolumetric rental al ernat:.ve // -
3\ 0 a o 23 says thatmybu cah look. at f’th.e size and length of the °
’ R4 pmpellne and charge brental‘ ba sed orn that, regardless o/f - o

a

G
$ it

Y
I .
0 . 0 . s . v o
- 2 = -

<5 any, cens:Lderat:Lon of what volume goes t\hrough it. - //
” . \

e § o 8 o )
@ i b v ) N ~ ’
9 . N °
{ 0 i £ Tl :l .
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L LR, YT \‘ oy ) =T 55 2F .
. o A CHAIRMAN LORY. Tﬁht@s thq only change thatalbv
e, b © s, - ¥
_ madey The *volunie? remalns constartrﬁlf YOu lock at; thp “
dtrikeout. @he language of the valumetrlc Lﬁ not altered
EXECUTIVE OF?ECERQDEDRICK. That 1s correct. PR
o CHATRMAN CORY: fhat s why T reelly\at 5\1gss, =
= «\( ) ®
Mr. Zalnes, as to*what 1t is you re speaklng“of o s ] 4
. \*, o Q. i R %
Y B A © °"MR.. ZAINES- Maybe I'm misunderstanding the .

% e i
i

9. subsectlon 2 and Subsectlong (A) anﬂ (B), it looks,llke §

i § o :D ’? , :\
104- there is -- that 1s, as I understand‘}t the baSlS of the

]
" 8| .change tha\_ls proposed here, ML. Challman.x Looking at 5o E ‘ﬁ

210 - “volume be in chan ed, Lo o : v o
n g g gea. t&;ﬁ T , ~ :
2y CHAIRMAN CORY. " Wrong. (c) is. the volumetric. o
‘a p: ;:\ chﬂarge v ;,) ' ‘f;x l( et » | < ': o o (; o a =] i N
e . * MR. ZAINES: /You are correct» You are . = S
\\ 0 K B ' ° 4 N
15 | correct, Mr. Chalrman.zv e o ‘ )
= N o o i, Q_“‘ e o y o
16 A CHAIRMAN CQR% And 51nce ‘you made Lhat error,
o C ST} o = o f
Q. . i ¢
17 I prasume you will refund,theﬂmoney that you charged -’
- . : 4 . 5
#= Y Vi . o
18 WOGA.for all of thi sl o : %} 7 \\i\\\ Sy ¢
“ o \’\\ ' v;:/;' ’ @ et N ' \\\) = i ‘
9 . (Laughter Yoo el e g s o ‘
) YQ /P “ B b 3y o
20! 0 = MR. vZAINth Mr. Chalrman, I think, though,®
trylng to recall thL lltlgatlon as it has been proposed
,7, i N o
<§ //to the Ni th Clrcult and.to the dlstrlct court, I don B
N o “g
U//; ’ bel;éxe that Mr./Eagau is cox rect in liﬁlblng lt to juSt
e /
strict i\\e hat /he lsjue. I thlnk whatawe paVe sai‘ in owxy "
2,
papérs and @hat is- belng appealea how_ 15 the questlon 05%\\«
, N : S
3 < // v % s g e S
A = & [‘

b,/ i e . . / = =
? O 4 // B . } - ‘
.0 // ‘ ) o - “‘ . L8 Low (;/, \V/\
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whether y0u ca; set up the sort ‘of chalge that ﬁg\%;? -

»T

reaSOnably related to ‘the value[of the services be‘n S

- :} N v % }‘ a
‘provided by the state. ThatVls the test‘thar the three

e t
comnerce clause sectloqs that I referred to earll%%

@ @ >
o

‘proposed.’ C - R . .
-, . v

o " And we said,

as Mr. Eagan notes,

(SIS

1f

2]

ﬂéure.
-
you want to’ as:efs the percentage basis based on the, value-

of the land, tha 's flne, but’ to look Aat other thlngs such
\

0

as the volume g01ng Lhrough the dlamete§>lnch of a

o

& [\

o

partlcul///plpellne 901ng thrOugh, those are not rela%%d .
to the value of servrces d"rectly provyﬁed by the state

fhat is what the Constltutlon sags hajﬂto he prov1ded,

i % oo

and that I think ls still in contrgfely here. ;

°

MR. EAGAN:

- o 7L
)

can only say, that I disagree with

-,

I

thé- scope of “the lawsult.

Gy

the char&ctexlzatlon of
1nceptlon been

o

Lental alternative.

It has

s}
o

focused on Fhe volumetric
-y

o " ) B
o

RN ;
Y S
Sg C*\\ e
I ha yet ta h&ye anybody o

from tb
=

‘a

CHAIRMAN CORY:

R i
from the 1ndustry talk to me about anythln.\other than
O \/ . Q
wvolumetrlc.ay 0 . . : { J
. e oo 'y
SRR =y ) [ . 9 . @ .
o @ MR: ZAINES: I thnk, Mri)Chalrmaﬁ\ this comeés

©

., .
back to the quqstlonb Mr. MCCathj posed to me a dittl

g

and I apologize for not answerlng 1t dllectly
AN

You. asked»rg\what is belwg proposed today\\\\

e .
)

a I}

swhile ago,

2,

stitl belﬁeve lt ls in, contrave?;lon of AB 1111.
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AB llll says that there has to be a- demonstratlon of / |
o Ty : |

uece551ty and there has -to be a denonstration that there

is no- confllct,/; e., that there 1s a oon51stency W1th

» A o
pendlng law. I think we have got -an lSSuC as to whether

C>what is pjpposed is,- and I'm sav1ng that thls%ls premat%fe

and that it may be,” if the Nlhth Clroult afflrms and ; 7/
the decxsxonnof the)court stands all the way up the llne,
it may be absoluteiy pnnecessaryn e
’\ CHAkoAN Cogyg The chénges‘thatQare Qeing made,
as;I understagd it, do”not°relate to volumetﬁic,eﬁh%\ﬁhec
) 1ssge before(&he court at the Nlnth Clrcult is VO;ﬁ\\Erlc°
B MR. %AINES: Mr. Chalrman, as I understahd it, w ,
the changes~thatqa3e being made are pa§tkof the\ohgllenge ﬁh Eg

o in that“what is being challenged is a levy on companles

cr0551ng staLo la:/ﬁ\baSed upon other than the reasonable

Q

]

value of ‘the ser?1ces prOV1ded to - the state.
CHQIRMAN CORY ‘I think you are misstating the
1ssue before the court even from your viewpolnt. g don't
kY . “ .
thlnk it isc services proV1ded to the state., I thinh it

[ °

is-servites prov1ded by the state. ; .

- o ‘ MR. ZAINES “ExcuSe me. 1 miésgpked Mr. Chalrman
S S

f

It isg® s@rV1cee prov1ded by the state to the lessee.“ That -

B - o o} : >

‘What - , -

CHAIRMAN CORY : To;my knowledge — and I have . (
i S 8
“ had Varlous people from.WOCA,ovarlous membez§ﬁof JWOGA oome///

.
" 0
> o
- ] 1
, ’ ’ 4
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I ha%efyet to hear any of them, ‘in my
¥
récol ectlon, argue>Lhat the diamneter 1nch per llneal

into my office.

foot -was not agproprlate. o

&

Q

Well, it may be,

MR. Chairman, that

ZAINES: Mr.
[N S0 A ‘ 3 s: 3 0y "

in‘these dlstéSlons that you have haa~ it i1s just an Eﬁ

economleal way of referring to really what the court 1ssue

is, but I\can Lell you what the basis of the challenge 1§,o

that the confnerce, clause cases say. thered must bé a o

R

reasonable relation between the value of the services

s S o

kprovided by’ the state and the =-- e .

[

CHAI MAN CORY @

I Quegtion, the bigger diametex the
plpe and the lghger it is, the greater anount of land

is consumed by it? Would you questLOn that jus %;1n terms

ofwt;51c loglc° o . <i‘ o R ¢
| ﬁ MR. ZAINES: I wouldn 't 'question that, no, - .
Mf.jChairman. . S J z T
., CCHAIRMAN CORY: Ieﬁ't that in cenformity with
feur}etandards? } 3 " o _ o 0
SR o ;e o 0 .
"MR. ZAINES: No, not necessarily, Mr. Chairman.
CHATRMAN CORY: How is it'mot? we aré providing
T ” | /"

MR. ZAINES: Right. If theie is an empty piece

of pénd that just happens to be lylng there and,it\has .

a certain value — e
; , CHATRMAN CORY: All land has to be someplace,
( // 9 ’ é{r . o : 0 . ‘
5 ’ ' e c o 0‘" " o
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