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4whey{§tand approved hThere is no oncutlve Officer's

unless there § any other item to axlsc before that.

Commissioner or from any member Qf the audlence,\those

v_fcn items axe approved ~ o z

"1ndlcatlons pLat people glsh to testlfy‘ Marilyn Borovoy,

‘Brgan,wllson, Graham Gettemy; Appar&ntlyvthe first andg

althoughUI mlssed some of tﬁe subseq{ent Q and A. But.

1t s the mlnutcs of, tWe last two toﬁmiésion meetings. .

Eel
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. EXECUTIVH OFFICER PEDRICK: That is correct.
- w

AC'I‘ING CHAIRPERSON McCARﬁH\\f = at thls L:Lme.

I'm prepared to begln the Consent Calendar

a

® N
All right, hearlng none,the flrst tén,ltems are on tH%

Consent Calendar, and -hearing no objectlon from elther"

i
o

WQ 11 ‘turn to Item 11, and I bhave the follow1ng
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Q

thet thlrd are on the same 51dofof the issue. Would

0

qu//Borovoy and Mr. Gettemy llke fsttep forward. « @‘

'v\
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Now, I had - the pleasure/bf hearlng your4b
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»

oday did pot, as I ’»6

the other two Commissioners 51tt1ng

N
recall. Iftyou d like to succlnctly restate you; posmt&on,
o’
you're certalnly welcome to do soy

o

3 MS. BOROVOY'c I don't know, can you stand

SO

heallng it again, Leo? .
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1 that 1twodmiberumato‘bu1ld three llttJe homes Si mlrar
. © 7 a
EER 12 to. the ones alleady along the waterfront and tlie”
i : < vl . \\ M ) i )
_j,g" - A 13 | _property was congidered as one piece. so we adked £5r
ga¢‘lbéﬁ ' - ) . ’ S T . v
iy 14 a subdivision in order to get permission to build.
= - - o .o S &
: 15 | -Three years later and thousands of dollars later we
: 716,‘ veceived from the Marin County&Pianning Department in T
B . 33 o 4/)
,J_\/ 17 Feb*uary of’ ‘7J a, lot spi;t, “three waterfront lots w1th\§
i“‘ b . ,A\\, o3 ’ ]{) w o
‘ o 18 perm1551on to build and in turn we wouldrdeed the march
, z ) s
o . 19 to scenlc easementtt For varlous reasdns we dec1ded(not
;‘; 200 to bulld ourselves and we decided to Sell the propert§} ya
\‘ 3 o ” ? Y\)
V 'é 27 Ins November of ‘78, flve Years ago; six years \oo, L °
i Ford -
/ o Zzz ,Mr.~Graham‘Get§emy obtained an optloﬁ'from the fam11y4to e
v e W 7 £ .
o 23" purchase these three waterfront -lots w1th/the proviso that
k Q if © ~ ?
= 24 he could get perm1551on 4*c.d::n.uld Wé%sfarted to pay
2 25 Sewer bonds back” in '73 %\ Also in 1972 we wrote to the Q}
. // ;' =
@ =i ‘ a
; . s} ’.:j " . *,,” G
18 ° " , o 0, . . v : C/ “ : »on
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MS.,BOROVOY: I m“Marllyn Borovoy and I'm part AN
RN

oy

owner of the property thatrws aﬂﬁeﬁ this beautiful report

K

to be wrltten.v I‘own it' w1th my husband two elderly

Ty

» aunts who are gettlng‘older by thc mlnute and me, too,, ;
o ; i , ; A R R

bl

and/an unele. . ;;F

«ﬁ%
. Anyway,:we purchased t s back 1n the twéhtles,

N > ¥
I won = go*&nto a long detail because it's On the ..
. 4

record. E ‘ 2 : P
0 ¢

(£ \\'.
In 1972, el&@enran \a Kalf years ago, W& de01ded
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State Laﬁ@s Comm1551on asklng about ouy tltle to thecdand

I
and could ‘we SMlld. The answer we Looelveq_was such that
° we were led&to %elleve we could bulldfand we mlght get

b
permlsslon.\VThgy‘sald it WOuldn t La easy .-but that there

.
were. exceptlohs and that. we sl ould Xou‘know, so on, to\ “
T = K \\ - o
2 “go. » The doox wa \not closed and nothing was said about
) ) AEENY R . )

S “-‘\\ : v
. the title. Tnat was back in '72.- ) .

o

R
Then over the years. we did all the rlght,thlngs

0 O \ O
and then the Marin Gounty Board of” Superv1sors ‘gave
Mr. Gettemy permission to build twoﬁhouses and our. -
DR AN
family mpould in turn deed the marsh parcel -to Marin open

1 o

)

| {space. szh S,

. A% = N v o " = : \' : )ﬁ L X o
e e Wé’&ent +0 BCDC and they said: KWe cannot move
until We coﬂe to the Stafe Landq\Comm1351on ano “ask you 3
<

will you exercise a publlc trust on the three waterfront

< ‘5

: ( o 16 lots, and will you allow hou51ng on pilings, and what about
o 8 o /7 I8! o .
17 the ownejshlp of the marsh? ﬁll lo and_ behold,

o

i;q‘ ) 18 N Valentlne who is a very- ;{ce attorney ‘and very smart,

i : .
o o

19 | found ouk with Mr. Sledd oFOthe Tltle Department that it

o 20 doesn't belong to us aftexr alt{these yeafs. yell, 1t1

0 ¢ ‘ K o ¢ < ' ; G;
L 2} didf't make,us tSo happy. ) O;Lg 5. )” '
' A , “ )
, i) 2| . ~ Okay. I only wish they'd told us in 1972 ¢
O ¢ f3 | Now we've spéht a lot of money. Now hélre we.are today
5 " 24 v ' You have. written a beautiful report about ' -

\ Y .25 | you're gomng to, recommendlng from“the staff that £ b
@ | . I B
O 5 . - .
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exerc1se the publlc tnuﬁ@ eber all the property« What

r/ v \\Q o

L

we would llke~to askfyou today is that you. exempt our .

three Waterfront lots. We feel we've gone through qute‘

hed i 4
o

a bit of -~ I can 't ‘use the word TR ‘1ke to use - qulte

©

a bit of stuff to: get here and we really feel that for o

# o “

y an LqultablE, f\lr treatment we shqdld be eyemnt. Thenf”N

‘) :
{today, if you accept thlS, allfﬂhe people will know . about

lt and they won t go. through tue shit we ve been through

R S °,
okay. You talk now. $’“ o gm,‘ C>c
ﬁi . MR, GETTEMY- Well Ilihfhk Marllyr “hag pretty

BRANTS

well told h“w we got where we are au\the present time and

a i

ERS e PN
"I understand that the staff and I understan&\§ha ‘the a g

s B ‘Cl

Commls510ners can e Just ail of a sudden throw aspubl//

; trust away that's been there forLyears. Socwe w0uld llke;

«

to come to song soru of caan amlca 5le conclusmon to" thlS
‘ i

where evemybody could walk away feellng relatlvely happy

Q{empt

We would, number one, call f0r todav to be miﬁe a
N " he
flom‘the public trust on your votlng today, and of

i o

/’

)

course everybody thereafter will know what they' re up
agaiustQ Number twe, if that wouldn't work, we would

request that the state allow ‘us bhuilding perniits or
o]
B
allow us permlts to go to BCDC and not IGllanlSh 1ts

2

legal r%ght to the water over Whldh the hOnes ‘are: bUllt

g

In th1§JWay, uhy, of course, dQWn the llne if y@u

a

: deCLded to buxid“a shlpyard bff that channel in the future

&
a

a

<

7

=

a a i = ] .,
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y' /could do 50 and w1den the channel

. 1 = Byathe way, it's called a nﬂv1gable channel.
3 |. The truth of “the mat er is thexe are four tldes every
| 4. ’f24<hoers and during’ the low tides there is not any water
fﬂ 5 perlod in the channel. It is absolutéﬁ& dry So it

@

(-,

really is not, what you would call nav1gable according

1 to Webster s dlctlonary

[ : (63

o s e B Gt R o

I ‘won't go through the process of how it got

% > 2 loabe zoned., I think that we all know that the laWS °
{7HIO were made in Sacramento and_they go dewn to the countles J
ol 1" Jdn Callfornla and the board of supervisors of these‘% i
12 countles and the cJLy<f01ncLTb of thesea countnes pretty
13 much pollcewthese law; that ydﬁ people make. We can't
14 | call up M. McCarthy every day and ask Him if ‘we can é;
15 | thlS, §0 we go to our Board of Supervxsors.(} .
- 16 Now, the BOard of Supervisors and the Plannlng
‘ l;k] Comm¢§51on of Marin County approved thls subd1v151on.
18 *The;§Elso/epproved ae EIR Wthh we WELQ askeey to Submlt
- y 19 to them. The EIR hee a negatlve declaratlonr Now,
: .20 I doé)t have to tell you that a negatlve declaration
oo 21 ‘slmply means that there was no env1ronmental problem
yﬁ a” 22 with this property. They didn’ t-see\e;y environmental
3 ' 23 cproblem in building a couple of houses'dut”there. ’
I s e 524j ﬁi ver, srnce then we, ve been in many, many meetlnge w1th
§ - 25 BCDC and publlc hearlngs wrth State Lands Comm1551on and

‘
U

"'u.° > ? é,,\

o

e i
b . [
5

Z

PETERS SHORTHAND REPORTING CORPORATION

[y 23433 AMERICAN RIVER DRIVE, GUITE A
e SACRAMENTO, CALIFORNIA 85825
: “. TELEPHONE [BY 2) 972-8894

g LR

el

D

7




© @ & "
o . . 3 & . B R . w
r - <Al . s g y
E a u 2 o o v e
el
@ S G ¢ ’ )\ 7
’ L g , V ST o
have been eubjectedmtogthe;sameiopen hearlngs regardlng ©

P R

this envixonmental‘proglem‘:h ch ,obviously there is nonelﬂrO

c; -

-vorftheuEIR wasn't d9neiprope j;nd I doubt that very :
much. S : S o :
/ I/ o Q <

0 .
Gettlna back to the subdlvasron, when ;t was .

”apprqved, the G@unty~of Marin élmply stated that we w111
not record that subdivision until you put in your
i o 3 : ‘\1\ e ) £ . ke .\, &: L e r A,o‘ . =
utilities. We tried to bvpass:that bECauseGitgwae a =

9 very expensrve proposlﬁion, but they saids No, put in " °

2 .
the utllltles. Put in the three water meters. Put 1n B
n ) & ?\A < -

tha laterals. PuL in the fire hydrant and the sewer4 and

we'll b& very happy that you aida and then we w111rgrant ~

5

you y0ur/°ubd1V1SLon. At which pornt an EIR was made
! o
by{ranother EIR ‘was made by Wllllam Desmond,@who

]

'is Director’ in DlVlSlonAOf Envrronmental Contwol of the

\ZMarin:éounty H%nlth Services. I have the’ Environmental
y
17 |.. Impact Report in front of'me and it doesn t say - much that

| . ) 18 | would be of 1nterest here excepgmprobably on the last
Z ’ 19 page; whlch I thlnk Waquulte rﬁkerestlng. {t says. |
20 | "Present Cofidition." This Ak“is beiore- "nghl;:' - Qwr;;t
A S22 a}isbit° vy = "utrlfaed“ - Wha*ever°that 1S.f’PrObab1Y ‘., .
i | .22 | means putrlfled “but it says "utrlfleaﬁdue to sew?ge : L
@r R 33“ | e%terlngcwater falling from septlc tanks. Rqueat10~él .
! ) 24 use ofﬁwater and beach llmlted by ovﬁnf//ﬂ/ﬁi éewagéf‘
%/"m‘\ O, 25 Pr“{?Ct will abate arerflow and render water and beache
; S = N VA . o

7
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N
. - D sﬁfe:fromf pre‘seht septio sewage ove‘r\'&f\]:ow;s _Present o ’;
oo ! s p g s © ¥
- B 2 | bacterial count high, “oet «cetera, et cBtera. ’

. ¥\G 3 K ’ ”@ Nov\rr’, after ths was taken careﬂof,' o‘f oours)e: i
® . | 3 | all of those’ things dlsappeared and they became an “.;,
gt ) 5 - S attrlbutev to Bay51de Acres at whlch tlme we hafdn 75 memberm

- 7 1 of the; HomeOWners Association 51gn a petltlon to Stop ‘our .

rg7 bullda.ﬁng of two homes which makes a lot of ‘sense afteri>the>

V ; 8, . fact, sfter *-hey got their sewer, after onelr envl.._ohment

o 0 / 9 . was c’l‘eaned u}g, an.d they didh't pay a dlme £0 go it. S
. LA IO But of ‘course they re bucking us agaln. 4 ‘ N
‘ o 7 _l:l v Aftez. go ng thLough the Board of Su;e::‘viSOrs- T

\\\ , ?li and ‘gf,ttlng everythlng approvec —-—'and by the v’ray, on _

. " 3] a £1ve to zero vote. T’Lhere wasn‘t any dlcsentlon and \
e . "‘lQ% there wasn,: t any no . vote. ° our prOjeCt was approv/ed for i

; Gq' e =18 title and permits five to zZero 1nc1ud1nn al Alaml;uru, who =

a : 16| is a'ivotin mefjber. of BCDC. For that -- everythlhg is pa
. O‘f 17 | giye and’ take prop051tlon <~ for that we gave up oné’ lot

gy (07‘5“'4-" o a8 with a_fair market ‘value- of bl7b 000" We(,gave up that 0‘

u,f’: 0 ., 0 a ‘9 ; .lot SJ,mE.]y for openo space and public easement. @e winted

» = o 20 : to l‘t:ake care ©f two tunlngs. We, knew we had to glv'e

, QZ\ °mou}:(:11ckD easemen‘t: and we knew that we, hac‘l to give open spac‘e.

° D 22 é/'I‘ne marsh dlrectly acfjss as you, well kno\: is probably \ |

’ Lo o 23| o owned by the ‘State of Callfornla and probabﬂ.y w1ll be
; ° ’;\ . 2{ open sr.:ac,e In perpetulty I hope a.t lS. o It don £ think o
b s ” 35 The state wants 1t I thnk the sitate should probably
: 5 .0 _ - o
o ’ o N 5
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Founddtlon Whlch is what they w0uld like to do.

°when Mr. Alardt was asked to sumvey it, he happened to RO

i resmdentlal use in- aanJhafael Bay WOuld sot an .

::7 ' 9

g

give it b"’“’k to the Borovoy family and then lCt the °

Bohovoy fammly glVe it to tne Marmn County Open Space

.

That

wmll take it off the state s Lax rolls and put it back on

N1 o

where you don" t %ave ‘the malntenance of the marsh. I

e

don t think tne ‘state wants the maxsh, numberaone.: I:juéz

thmnk that when it was orlglnally survpycd 1n 1852 that

hlt a high tide and it was flooded and“he Surveyed.

totally around thé marsh, calllng it & salt pond,’ 1 PR

@hlnk it was a mlqtake hy Mr. Alardt in l852 whlch we' re

u - vrl C e a “'
never qoang to correct g . o

5! )
We have here in your staff roport approval of.

unfavorable precedent. Well I’ ve llStenQd to a lot of Ve
B
“talk from BCDC ahd a lot of talk from a Lot of pecple that

) : =

elalm there are 15,000~ SOme “6dd lots oht there that®

ik
=

are s~hgle—famlly dwelllngs zoned on the shores of .-
" 8an Francasco Bay. But what I a
do %elle;e is what précedentudidfﬁhelapproval of 110
permlts to Burh,alawson at Brlckyanu)Cove set?

T don't think so.ﬁ” IO it did, we voulan't|

I don't belleyg that.

Did that
set a Qxecedent?

be here argulng the State Lands Comm1551on ttying to get
> ot} « @ 5 N C’ K
our- permlts. ‘ m A °

' S 0

I don t: have to tell this Comm1351on ahy hlstory

0 S0
0 ”/\ N \3\\ ~ LI ;( 7 /':! K | - “ R g .
e i ) \/ - e
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G

a

a

Do

,for grantlng ¢hose permlts was almplynthe Fact that hlS 5

'Wnth regard to Lhe Brlckyald Cove penmlts but the“reasdn

°

subd1v1s1on was started and 1mprOVements compieted before -

the Berkeley deClSlOn o£’1980

o )

and I guess

some perm ts.

.

San Franc1sco Bay areat

2

i
Now, he~ dldn t get them all.

]

u‘

Mr.

donated $250 000 to be used to buy open: spaoe for

“ That means that hls

'subd1v1310n was started hrs 1mprovements were - started,

o

this Comm1551on telt that- he deaervedcto have

Y ooa

Clawson

He also donatcd 30 acres of a \ .-

delta island and he donated 56 lots in order to get 110 "

o &

permits.

7

one /ht Of“three

and all we ask for is two pﬁrmlts
B

CJ‘

I

and we 're only asklng ior fall and’ equal treatment

2
lr

So he<gave up qu;te a b1t to gbt quite a blt

e D

We have donated One-th d oi Ourosubdlﬁlslon,

We”&e”trylng to‘flgure out‘a way” {hat we Can get thls

thlng taken care of in as mucb as we are 51tt1ng thele

Wlth a subd1~w510n that is totally no ogg?

useless, because’ the\éonlng happens to be R—l

&

R-1 for 43 yeara

o

&\

i

absolutely

>

/'\.

0 oy

It S been

It has Just’ “been rezoned R-1, flrst

[}

class re31dent1al which means "to me>51ngle famlly

dw&lllngs.
&

f .

about /mpacts of shadlng

Y

I

= pucs

Nowl

X

: i‘, "

talk about the damage our hgnes will cause, to the

o

o o

env1ronment

o

Now, also your‘staff report is concerned

o

. @
there'sﬁbeen a lot of

We proposge to drlve024 cement, Plleb tbat w1ll

?J/

o

3y

v

N

o

N}

\1.1

,/

N
o u

PETERS SHORTHAND REPORTING CORPORATION
. © 7 3433 AMERICAN RIVER DRIVE, SUITEA
' SACRAMENTC, CALIFORAIA §5825
TELEPHONE; (016) 9naeq4

o

1)




o RS ;.\*,,n..v,,u....i.l o - o [E R X TR R B ru 0 »:" Y
[ o . “bg 0‘4&‘0 00@'307 Gy ‘O“ \ o : 3 PR e
o & o7 « 3 ({‘ o ;}‘Ax
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@ 9o o O}'.VO ’O\: e @ Ou S - o e s “Q\C' . l;L i
I ) o ] ‘ @ = 2 . (= .
dﬂ@r a totarolandfllluof 64 squaﬁf feet Now ‘1f you want ’
“to visualize what 64 square feet ls, 1t“happens “to be T
HQ'L aight by- clgﬁt So this’ table ig close to elght feet lang.
o w7 e f
If it were elqht ‘feet long dnd squared that would\be & §
. ©a M |
64- square feet ~As a comparlson,uBCDC approved a landfill
) J
A e
. of 240 000 cubzc yards “of Fill to De”poured into
i Q wo
e =.c ‘Richardson Bav SO . as to complete a par/lng 1ot. for the

i u )_,(_1 0 1/} a =0 ) P .

@ ad Llncoln Dropertg.cs office and restaurant, 9 rojedt ”

o I - « K Q
VTR /jf, 9 {s buil entlrely onothe tldal wet.tands.\l Now” this“was PR
il b e ? ) . B

B ) ’ 10 | CJjust }ast Yearf our hONES“Win be next to seven llke ‘homes |

7l QO « : " S P

o1 In other words, we ro not asklng for athhlng3thaL isn R

Yo e A2 |, alraady thre. They re already there, have been‘bu1lt,

L o0 n‘ A= e ey

5 \36 13 axe on stl.;.ts, andl certainly”have not hirt the ennronment.

4] - Q:" , “4 ° ’f ‘SJ 4

B 14 7 . < . Now, 1f -homes are not allowable or if homes )
T L ; < o - L ‘ o«

' <& [T -

- — 15 *%,are not an. allowable structur on the shore of
e TSP ‘ o c

,L ) Iﬁ . San’ Franclsoo Bay but desaltatlon plarts, restaurants,“ o
: : %}E—L‘J/‘ /”:J : 7 = % = ook
O ,(?:]7a‘ foice %ulldlngs, marlnas, fishing plers are acceptable,
] o .03 .:‘\\\ . - ¢ o @ T o P =
L “lIS”fﬁtthen I)m adllttle bit confusbd Nowy, I“know{that the
1“°;-“?o 19, Commlssloners that I m4$peaklng to are very 1ntelllgent
e P / ° . A 5 3 o
J TR - O%O , people or you wouldn 't hgzhere. But”canoyou exp&arm to
“ 50 g I 2 2y
< 1 el
oo e 2L ne tyﬂ\env1ronhental difference: hetween ‘a plle SUPPOrtlng °
» o o 5 il [:« =
4 S0 g w ’ = I\
‘ L@ ‘22Jz a restaurant ot offlce bumlding and,a plle supportlng
CR}
: o by il 7 S -
s e -23 | ’akﬁoge ‘I thlnk you'll flnd thnre is no env1ronmental
- s 2 . - ) ‘ C: d B . ) Q‘_ ‘ N o
s R L differe, - & o ) )
7 N o5 ' S . “a @ R j ‘ ‘ : . k\f// g
Qy o 25 ” = As far as sep‘lng a precedent( :he so~tallead .

\.\‘\- ‘ o ‘ :) @ . A ,ﬁ, o - /x“\j e . ,\J\
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. 2| ‘as f&i lows : ‘Most are in the middle of Richardson Bay °
o k= ) L
., 3], and underwater” in - Ccandlestitk Park and salt marshes . "
4 | owned by Leslle Salt. bMostvof these"so—called builéahle
. : ’ 5 lots are. zoned Ov‘vhet ,than s;.ngle family I think you ll
) ‘ = = 8]
( 6 ﬂmd Thc other so-called lots in Marin County and
\ - Fo ® . -
. 5 LA No;th Bay are edag lots. That is a2 1ot that is an )
8 underwater othree—fcot easement to a lot that's further
F e "D - : ~ ) = : i e
- B out and totally .underwater: There are many, many flag
: “v; s O} - G‘ \\\
o L * 10 1ots in Marin COunty and many, many flag lots in the
:“' o 211 Nothern SOnoma area. &7 @ &}5‘ ) . - 5
N . O -
"J 0 ! © N\
f A . 12 AN . I ve asked BCDC for a llst of- all the bulldable
g 1 ‘&t;.:r." ) 2
e O - 131 lots that they 're cont;mually referrlng to and they
R -« e g 22}
14 can't del:.ver because their statement T thlnh is unt
o A 15 | and ’E £hink’ comyetely unfounded.
e &g B B . & g o
e 7 16 - Your VOte for two permlts will not be in o
e ’ ° woo ° .
oot P 17 c0nfﬂ1ct w1th the McAteer—Petrlu Act as the Attorney ;
S . % 18,] General would like you to‘believe. If that were true, .
“ @ R 5 0 » & & Sy o P
e ) =19 we would not need the State Lands Comm1551on numbef’one,
Lo s )0 y Do * &
0 o 26 a.nd we WOuld 1wt need B,,CDC, number° two. We could to‘E‘ k_l\\;y)
: ° 5 @ = IS » \\\.‘
‘ A\ 21 rely on Van de Kamp's offlce to ﬂake our dec 'sxons.o‘a”\3
PR o N v/ ‘ N
“\“1 ] /\'!( i
g0 f o 22 I would like to quote from) a publlca//ié"n
) 23 | authored by BCDC i the foundlng year '67 en (tlea, ;
> ‘)M//ﬁ 4 P
o Qﬁ4 "Waterfront Housmng. On,page 5 it says.ﬁwﬁﬁo '
[A) 2 - o u !
o 25| - "Hou51ng is not’a ne"é:eSSary use .o Y
2 = \ o = . o . ey N ',“ . %:\/\\‘
( o ) . o
N ‘ [ - P e e .
B o
i PETERS SHORTHAND REPORTING CORPOHATJON
0 * 4480 AMERICAN RIVER DRIVE, SUITE A A_—"Q§§§§§§§N
? , e SAUHAMENTO, GALIFORNIA 83025 S S
‘ A e "TELEPHONE 1816) 972-8004 . ., c T, c °
) ° i - °o : Cos “‘1‘5 K )

gan Francisco Bay are

15,000-plus’ waterfront lots in
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of the bay and shoreline due to: S e
b > S
\any reglcnal shortage of re51dent1al W o o
land, but acce551b111ty and phy%l&al N
attracﬁlvenegs make -housing %§de51red : ; |
@ 4 N {\\\ ‘
one. " ! |
Page 6 ’ .
v "Sq long as it does notfilsplace
8; . other more necessary uses of the .
9| ’ shorelifie; housing.ican be public
o , . o it V ) s o o .
10| - a8 weJ.l as private benefit. . It R -
o ‘ . ® o ) Cﬁ él
AR _ ;.mproves the appearance of the . . =
Vo B
gm . shores of the bay and provides pule.c .
. R RN " v’fﬂ . o [ @
i \) e ‘acgess to( the ‘water.. JWell—placed &
\ ) )
14 A ‘ buildin&j’s can enhance the »ap'pearancg e s
‘15 \ 6¢f many parts of the bay and e ° o7 -
P o ] \ . g . 7 O S 3
16 |- ’ \f shorel‘-xne. A resxdentn.al progect, & 0.
17 v becQuse of the flexlblllty POSSlblE, )
18 - desi gn can be ‘_allored to enhance a o
19 sherellne ‘Ee muchr more readJ.ly R
“ ;/o ° i
G
20 than can most other urban users as - - (
’ - . 0. : ‘ PN
2V was dem nstrated in the BCDC report o & 5
Al S N\ \‘x “\
22 ., . on appearke and design.™ ; b= e P
7 . . ‘ M = i \Q)"‘ ? o ¢ Cl Y
23 7 Page 9 lt says, @ 4 C ,v
o s a e o /
24 L ‘")Plles permit a structure to be o //
5 e . , . 5
25 " ¢ raised abdve its s:.te‘w;thou't .
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ninimum disSurbance o

‘Eiﬁ&gzaons

% <
R

, fact that

R same unit on flll at the same site.
San Pranolsco Ba

il .
%?eaturc oJSthe Bay Area. \Among other'

c

N

ﬁ{natural < .

.n{The fl/s;bility oﬁ?;ousing 2

the coﬁgg

T

l§\ P‘LE/

\\Q location for houslng

p

P
Qe

the same and @ften,less thanx@he %,

o

r,\thlngs, 1ts shores offer an attractlve

\n piles or stilts be_ incleased by the
\ N T /é Y5 P

of a residential

=% @

unit built on pi%es is now about

gminant., = = |

4

ThlS 1s rlghL out of BCDC's, Waterfront Houslng

B
0 /

0

o N
‘ Cs ) l:i;'\\h S0 dn closrng I'd llko to state that all \he i:acts that
) d;,.'ﬁ Y14 I've brought to your attentaon may palnt, may palnt a
50, ’ o 15 | drfferent plctuf§§asxto the Borovoy family's situation “
1?} 16 ’)and my ‘gituation. We've had a legal suhd1v151on on .
&9% % :}f ’ land(that has been sne ownership for 43 years. Thef\; u
0‘}|r e .18 leoro;zy\ﬁamliy hasn't purchased this land in hopeskto ‘
- hg “ |9,"® spin it off ;nd make a lot f money . They ve had»lt 4
’ o 2qﬂ for 43 years They ve pa1\> axes well over $100 000. A
ﬂé - 21 %?Qy ve pald the sewers and the water and thise and - d
g © 22 V“Othat, well ‘over $40,000. Lahd that has been zoned yl .
§ o . 23 | ° for 43 years, does that klng of tell you\somethlng° |
- =~ zqch& The zonlng hasn't been changed It s always been Rel.
’ i \ 25.‘5 Now then, We:ye;gone through Sthe process since 1;74;}’We | o

.
. j~

o

bed

P

£

ooe
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s purpose.

kb

W

— :
o

A\ e
- .

2\ [ o
. \>have given up a third of our project in order to gain -

/ <

,Many thousands of d?llars have been spent b

K]

approval.
//

k "v~ T Lo 1<
toward\ghls goal. We have satlsfmed the County -of §>r1n o

° in 1tSHGeneral Plan. Certalnly we followed their

=

o " o

guidelines right down to the end. Taxes have beenf.axd

:?n the property fox 43 years.U‘I think toqcondepn this

nﬁropertf through whatQWe would call in the real estate

‘business inverse condemnatlon would pe ah outrage.
(Y =
asking’ for fair and eguals treatment. After all, we w;&e

only follow;ng the guldellneibof the County of . Marln in
%
order to construct two homes ort property zoned for that

]
©

o

£ hope that we will get a faVOrable vote“from

/ .

Q

you peopld and I apprec1ate very much ytu gmv1ng me your

attention for this long period. .
’ o

MS.,EOROVOY: May Id add One more request?
o [oa}

ACTING CHAIRPERSON McCARTHY: Go ahead.

MS. BOROVOY: We requested that the three

waterfront lots be exe@pt from any actlon that you take

o

8

regarding this.” We'd also llke officfal notification of

our OWnershlp status re the two marshland lots and

we“d like that sent to us. We really haven't. had

p)

official notification from the State Lande Commission.

Also, we feel that the official notification should be

@

&

sent to the owners, the 21 bwners who own all around the

N} [

We ! re .

P oz
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| marshlan@ and whose L1+1es are~1nsjeopardy or upolear or,
2. \kfuzzy and we thlnk they should beJ notn.fled too. N 'J?han}f you.
{ :;{ s n
3 e ACTING CHZ\IRPERSON McCARTHY Questmné by SR
4 members of the Commlss:non7 . o 0 )
5 Would SOr\‘leDne please tell e whether the, N A
4 9 N
6 State<tends Comolsslon playtd any role in %he Brlckydrd
: G : 2
7 Qove GGVelopmenL or the Lincoln Propexties?
¢ e » ) <
8 ”"/‘2 BXECUTIVL’ OI‘FICER DEDRICK: Yes, we dld T}}%
S & /
9 51tuatlon at Brlckyamd Cove was a SublelSlon whlch had
: g‘“) ]
" 4
10 advanced suEflclently far to he exempt’ from the Bay J
1 Consarvation Dev%lopmenn Com“}ssﬂon Act of, 1964.Q The _
12 ude&clopmgnL mnvolvéd a substaftlal amount of £il1l in the
i3 |© form of poninsulas Theopgggram th7t they 1ntended Lo
) L -
.14 é}\y would haveVLnVOlved a good deal more « # In ‘the
15 opgnion of the Attorney General's Offlce,and the counsel
\¢ 16 to-the- State Land Commlssxgn,othe 1ntent of the Berheley
° N Q‘M
17> de01blon was, to clear the tlust from fllled areas that
o e Rad been £illed prior to 1980 but to retain the trust
» ] B
. . 19 . overigpe water. In the case of BxlckyardoC0ve, it’ was .
‘/ N . I3 . e '“ A z 0'5 . ) w /K‘l‘%\\
0 C 20|, \kind of a borderline case.* SOme houses had been built”
o oot i \3 o . [/)/
o o n 24 ! in - the §ubd1v151on, qulte a few. It seemed to us ;ngt
) 2 Y iy c )
22 it was\close enough, it was a clase enough gall that i
ey
7 23 “w1th//jLare Zl tontrol. by the State Lands Comm1551on we
- 24 .coﬂldﬁcegx Ouﬁ\;he 1ntent of the Bergeley dec1sxon 1n :
Y a % i B
’ 25 both its ploperty anershlp sehse and in lts pubjlc Erust
s X Y , s ) ¢ v e
e Y ’ _PETERS SHORTHAND REPORTING CORPORATION = . *  ~
0.5 v v , . 5433 AMERIGAN RIVER DRIVE, SUIfER=  + Py )
T ’ °q SAGRAMENTO, CALIFCANIA 85025 5“1 = o AR
b i o° TELEPHONE {916} 972~ = N ° o
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1 | protection sense. So the agreement which was authorizea | -
. o : r\“' e e ® @ - e A ‘
2°l by this Commission’ladt fall, T guess, involves thé
3 Comm1s51on agreeing not to exercise the trust £or’a AR BN
4 | perJ.od of I th.Lnk it was 49 years on the 100 e was/ e g -
5.0 % 100 lots -~ T %hink ie was Jfoo lots n.mmedn.ately adjacent
6 |q 'to thl.j £illed portlon. 0 o
a0 . 4 ACTING ,WCHAIRPERSON MCCARTHY! What date did - L
N . 8| +the CSmmission act on this? . . i ”
. ; i : o s . n . . . 0,, , i ‘ u” | , \ .
P 9 - EXECUTIVE OFI'ICER DEDRICK: About September © ¢
N B AR -
SR =210, I think, Comﬁissioner._ At any rate, in return for whlch 9
e K )
CLT i thaL is a sevére impingément on public access. We:declde& -
g . Q
e.. v . 12| that retamnlng some of those lots. for publlc access WOuld
o %'? - D"f o i
5 13.] be less useful to the public than pUJCha51ng anothex
v ‘\ll": : ; iy " /
e 14 x‘waterfron%/areaﬁlnathe area of value Of a~couple of those
\i‘”” 15 lots. 'That & the source of the 5250 000 flgure.
b NR R ‘(; s B .
) K\\g;je R [ aL The othexr PUbllC consmderdtlons that were part
ji 4 . )) dv S r’: =%
i M 17 | ‘of the requlrement>fxo Grhe appllcant was to deed “to. “the
se . 13 |7 state their underwater ownerSnlp Dutboard of the pier
o a - o
’ 19;, 'headllne and to ﬁeed‘to the;state the remalnlng portron:
5 20 that‘* not in pvblro ownership of Brooks Islands u;ihg
P 21 “these con51aerat10ns of 1he\publlc interest, the lncrease .
2, \\ P »
° ’ 21 | | 1n accesa; .increase in state ownershlp, and the property ’
o ) G
o : 23 | ownershlp Of Brooks\}sland the Coﬁhmssmon feltqrhat S
. /s‘ p .\L‘? R . > [ (‘\ .Y
’ 14 there was sufflc:Lent COmpenSatJ.on for the loss of: tldelands
. 28| -~ use and for the’not eﬁercr51ng the trust for a period of
) éfr . . . . o y . o
o  PETERS SHORTHAND REPORTING conponA'nou o
e ) 7Ty 0490 AMERICAN RIVERDRIVE, SUITEA y .
e ’ o SAURAMENTO, GALIFORINIA 85825 A
"o ,_\c Ce = . TELEPHOME (916) 6728804 ‘
o PP 0 i .\‘ o Aoy . , S 0 @
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i;?’ ?? ' ACTING..CH AERPERSON McCARTHY.

‘ provision

[ - 3 A 1o - ) .

years. ° @( . ( o e Y
i ¥ Vi i (\ a A o
: = AFTING CHAIRPERSON MOCARTH¥ HOW much Of the,

devclopment went forward aftor Lhc agreement°'

Al

, we authorlze° What

ﬂﬁat did -

bAY

"agreement and how much dld we authorlze to go fqrwar\
L 4 o A

\

after the agreement° e .
. . \\ AN

& ar i a
. I o

Y B . N

EXEQUTIVE OF‘FICER DEDRICK:‘ POSSl*blyf, about two- ¥

thirds had already been constructed. All éf the Q

penlnsula had beéen® built, Eaved,ohad a%l the utllltles,a
WNe did not ‘ﬂlow them to go
forward w1th the“furthur ft&l prOJect that they wahged
to. ‘construct.” We dld not lift the trust ove:\vpét area. >
A Q o ©

. .7 MR, TAYLOR: I think the key difference between
2 ] -

=0

“the Brlckyard " Cove sltuatlon and thls one is the,fact

in and Street llgntlng

;.m

S

\that Brlckyard Cove was: found to be exempt from the B

\ -

pr\vfgiqns of the McAteeleetrls Act and‘Decause

PitE

, o a
‘subst antlal work had been doneq—-
\\ Q B o v

Expressly
vl A
TERRmaL . . o
? 8 “ © 5 e =

i o

MR. TAYLORF Well,\they filed a clalm(of )

2 Al

It wasn'toin .

exemption which BCDC,recoﬁnlzed

7

ACTING CHAIRPERSON MCCAREHY'

thé’terms of the statute ltse1f°

o°

No.’ Therelwas a orandfather
AN ‘ v
They perfected;thelr rlqhts )

Mga TAYLOR:

1n that

% ‘ \ ) B} : -
: . o B

Had been bUllt at vhe time OF. the ' vy

[

&

&y

2N

:

2 \\‘ i
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B that? They had donepéuff%cient<¢oqstrgcﬁi§hDatyﬁhgétg@gé;
. bfr ) ﬁheQAcf Qés passed so that the Act %asvfound t; hév§mn6/ |
530 applﬁéability at all ﬁdfthis préj?ct..; 7 ’ oo f’ui;“
3 ACTING‘CI-IAIRI”BRSOI:Y MchAii'I‘HY' Areé you tellJ.ng
;5') .me that 11 1t were the Attorney Gmncral s*oplnlon); f
: s that that ho“t be permitted to go forward with any further
b 7. “development, that wa would have logt in court oebau & - |
8. Lhey had a case “that Lhey were grandfabhered in under
;'g L 9 the McAteer—Petrls Act° : . ﬂ, ‘ o
: W 10 MR. 'I‘AYLOR *.I'hej “p.roﬂblem fo;: the: Lands : ‘ °
rf;j ¢ o°|f é;mmission was a difﬁ@rent~p50bfem\thancthatl‘vwﬂé :
‘ ;l :“ . 12 “McAkeér*Petfis matter was settled. BCDC ackndWledgegn
. | 13 t hadvno Jumsdlction. . ’I‘he prob1 em for the Tands
%@v . 14 Comm1531on was the appllcablllty of the Murnhy dec1510n. ?
; R ° 15 They argu;d that they had done sufflcient WOrk under,‘ i
. “}6 that .their ent;re-prOJect could gO'fdrwatd as orlglnally
/;1 - . I%; planned becaus undex Murnhg they were grandfathered ” |
=" g *léo‘ The. argumenbvat that pOLnt was whgther or not they were:
| o 19  ;ufflélently grandfathared as to the wet areas. That ]
Vf% . 29"‘“where we felt that there was reason ror doubt and’ dlspute{;
éia =  2! . and s0 we mecommended the compromlse that your staff
:T% E 22 reached. 0. o . f" . g ¢
 “ o 23 1 @ Ly DXBCUTIVE 'OFFICER DEDRICK; We retamed the
i s " 247 trust Jveh the area. We dld not, the Comm1551on dld not-
Maf~f‘ ’\: 25 llft the*tru t over the water. Tne Comm1s510n agreed i
T ol “ S A ;;' . . o . o
R R Perens SHORTHAND REPORTING CORPORATION ﬁ
< coe o ) 4433 AMERICAN RIVER DRIVE, SUITEA -
st I vy s S T S
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i . e ’ = By v B . i : : T ) -
e w o - R ) ’ o
@bQ : L1 AR ACTING CHAJ.RPERSON McCARTL}f{ Of course, that =8
AR . 2| oOne Qf “the op&mons( that the aPPln.cant befox:e us new is
o o 3ol offerlng a‘“&an opL:,on as well. " & » _} ) o b
2 © 4 DYECUTIVB OI‘FICER DEDRICK 5 A ‘priﬁary:i“dif‘ference '
5 | ‘here of course is- that the three dots tha.t ‘beleng to, the
. : A
T 6 ,Bovqyoy\s front they re only landward :.:Lc‘ic is a publlc
é ) ,
. ) SRR & road. 'ihere is no other £ill there. The “lots are
8 s.ompletely below the mean hJ.gh tlde line. ’ .
s ST\ N , R
‘ o e a 9N o . MR. GET’I‘EMY ¥ Not completely. I beg'your N
. Coy @ E3 L2 : i - - N ¢ o
§ 10 | pardon. Not entirely. : e .
ST - ACHING CHATRPERSON MOCARTHY: How much? “ ©
m o L. 4 . ) \ N p o
ERR R ‘MR. GET’I‘EMY .Mean high tide, three, four feet.
: ;i M . o ’ ) ] : e
. 13 By the way, as I indicated before,-at low tide 100 percent.
S 5 ‘ oy O'/ [»] » . -
oL .14 ) ACTING CHAIRPERSON McCARTHY: Wciild you comment
- > o ‘Q v ; ) o yll‘ ;3;(/0 D
15 | on Lhe L:mcoln Propertles now” . o ‘ e
R [ EXECUTIVE "OFFICER DEDRICK: T am.not familiar °.
s 17 w.xth that ' 5 .
T s e, Al o ' i S
oo = 18 AchG CHAIREERSON McCARTHY Mr. Gettemy, you
ey 19 re:[errecl to --
| ¢ o 20 MR ."GETTEMY : Yes, Llnc.oln Propertles 4“—
. 1 1 AC’I'ING CHAIRPERSON Mc(,AR’I‘HY _ == the Lipcoln
. v Y vg‘,& ' @ o — 2 y 1’( ’\‘* - ", o ° i al ‘<\»ﬂ
RN 22 7 Properties. - S T
R S 23 °  MR. GETTEMY: ‘The Lincoln Eroperj;ies is_a- R LS
o R B TRE Ridhardscn@Bay aprc»jec:t Llncoln Propertles is a ° ¢ e 'z
. | = . A,
° : 25 | subsidiary of 'I‘J.tle Insurance and Trust Company.
k o b ; =
N N - - \\ (‘w el 2 .
o D PETERS SHORTHAND REPORTING CORPORATION L
oo v e " asa AMEHICAN RIVEA DRIVE, SUITE & Y. e ®
v i . Jroo f ’ SAGRAMENTQ, CALIFORNIA 85625 S o
‘ : n o ; TELEPHQNE (018), 072-00%4 } o " o - J
U e . e ) ) 't . x-; Bov Sy e ° “‘
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They dld Laﬁ&spur Landlng 1h/ﬁ;r\q\00unty lf ysu re )

famlllar w1th that They have Just purchased, pardon ne, -

ju;t bullL out afﬂ completcd a progect that is entlrely )

OGZr a marshland behlnd the old.xﬁellaa bulldlng in B

Rlchardson Bay in Mlll Valley.x "I thlnk it's in Mil1 %; e
hValley c1ty limits. ttxcould be county. I~don;t Enow ©
awhich.“ I do know that the' £i1l thatiwas‘ggt iartﬁere ‘“U i
© was f;l] that went bntlrely ovcrttetxmarsh in’éraétgto'ii' v
oth'd rest, ofstherullalngsﬁlre all on plllngs, sbut they ﬁﬁu

had to but £i11 in° there for the pprklng lot Tt L i

.. ACTING crmmlzm?sm MCCARTHY: Is 'thé §tate «

Jgands COmm;ssiPn 15v01ved in any~Wayﬁiﬂ that‘deve]opheht’ -
f e MRa GETTEMY" - I don' t know if 1t was. State Lands

o; BCDC. I w1sh I had the -- I don't thgnk I have -=, i“ J;@b

I cah produce it, but I believe th&% I left it at- home,ﬁ(f

the thing to substantiate my statement b . *\QQ

aCTING”cHAIRPERséN McCARTHY: You say tﬁégy“ J}QV -,
Odevelopment wag over water aﬂé bresuﬁably'a public: « ' i -
/%rtst P;bllc\trust would have be;; an issue. - . é) ii
| MR. :GETmEMY- I belle;e -- Miss Dedrlcg)/ 20 YOL »
recall having anything to’ “do with that progect;, . ", ”
EXECUTTVT‘ OFFICER JDDDRICK‘ I believe t’ha‘l; . % \}

was- a progect in the Mlll Valley gxant. So the gfantee:; T

24 and BCDC would ‘have btcn responslble'for that Itzﬂsaanﬂd

° =3
-a E » P ! B B B
oy 25 | 'havebeen grandfathered because that's. an old jokia OJeCt
\ T . il 7/
: 4 * o - - L a o . : o
o e L J}rf;/ l o ’(, A ’ N ° g
S o ‘ ‘ : . R ;
W B ) N ' th oo o
BERRRE N 'PETERS SHORTHAND FIEPORTING COhPORATION L ’
’ ; o 3483 AMERIOAN AIVER DRIVE, SUITE A © )
&8 ' . . sl(onAMENTo. CALIFORNIA 05825 N 2
o s o TELEPHANE (016} 0728804 ’ .
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oM '8 { ° e 5] ) p ‘ 22 g o
. . ' : o N o ?\JD o E ° :_,~, & /
. I-dort know: o oD M (Q c B :
o T T e (%f o
MR. GL‘.TTEMY What do You mean it's an old
) c 5
project? I mlsunderbtqgod you. ‘ ;”’ ’
XECUTIVE OFFIC "R DEDRICK: 'The plan for o -
has been around ”.f:qf it‘ a long tlm e 2& i |
- ““\‘\\ B S ; (1O
"o’ MR. GETTEMY: - on,“not nor9  than five o six . . -~
“ v s o Y & . /
YéarS . o o R Q) o = N E (‘r:
B o L 2 # )
J "“EXECUTIVE' osrmm DmDRICK ES C;Guld be wrong. °
v B LN ‘}
e MR. TAYLOR: Was "this on the E)pen areau Of thi_= } y
N 3 ‘ N o o Yool %
ba OI‘ LT n, " ? }, K [¢] . '
ay ok o . R\;hd v ee e f /
o .,  <MR. GETTEMY ,This 1s cmen foo® away from th\. K /*
; * L “ — C
; : . 7
wamr o edge at h g 1deﬂ it ig offlce bulldlhgs. . It! ; ’
R oo AN
.__;J;a.ﬂl,:,l, lelt: on tc;no of marsh, tétally on marsh.n : EY I
, JEEXECUTIVE OFFICER DEDR‘TCK ’ -That's-not the  *
: d:—’g) P s ’ @ “
same qﬁestlon. oy e o
¢ MR..TAYLOR: Governdr, I think'we'd have to
s . . D RS - - P
put 1Lt over to get the faccj':s for you. ‘ *
. EXECUTIVE OFFICER DEDRICK:, I hink we would, |
. N ] (\
too.o o QOO . = a . - °,
b O -
\ *MR. TAYLOR: I th;mk that the difference may be ” {
A\ o -
in the fact of =1 don' '*"Jcnow whc.ther ‘BCDC hdd jurisdic-
kion over Ehat of noL '.I‘hey ré) limited to the shoreline. >
. Q 9 .
. DXECUTIVE OFFICER DEDRICK They have nothlng
£
o h MR. TAYEOR: and they have nothJ.ng behind'a -
o g ‘ ) oy ’ <
L " 25 gertain point: of the Shorellnc.  The McAteeJ;;fPetrls JAch,”
{f’. o - > ‘ > o i
B N 0w N Hc . o
/8 ), i u {.;» g 2 o o - ,‘ i 0
’ , 'PETERS SHORTHAND’ REPORTING conmmﬂon
I W, O \ 8133 AMERICAN RIVER DRIVE; SUITE A oy
P % \ @ SAGRAMENYQ, CALIEOANIA D582~ o SR .
o T - TELEPHONE fov6] Br2-0004. : .
: 5 o o g °
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v, _/: 7 o ”"Qi ; o , o . 3‘
1 BCDC Act, is from the shorellne out of the ‘bay. - \ o
2 . EXBCUTIVE OFI‘ICER DFDRI CK Dxause me, Greg, i
= J . ) ‘ ")“:“"*57,
3. fO'L :Lnter:r.‘t.p ti’ﬁ"y Y 1)9;\ W
4 . 7+ Mr Chalrman, there‘svsomeone hete from “BCDC
5 who know“ a11 about Llncoln Propertiez. Would you care
N o ~ .
6| to -- I:dgdn't get the name. . N .
1 Ny IviR. VALENTINE : Steven McAdam.
8 }J O ACTIN‘“ CHAIRPERSON McLARTHY Mr McAdam, do you, -
;/9w Wan+ to take a: mlcrophone° o L o s
D R Rk B
10 «;Dagn ' " MR, GETTEMY : Thank you. . N
L IR § i MS. BOROVOY ° Do you want us aqyﬁéré?““
' ’ WP - e’
/’ 7 ACTING CHAIRPL‘RSON McCARTHY You can remain |
A, " . AN (O
‘ Myaf/B01ovoy, 1f you w1sh tos R ° s
° R McADAM I' d bc happy to answer any
1 ©
questlons you have about e, o P ° o "
: “ ] o
y ACTING (CHAf‘RPERS’ON MGZARTHY: Why don't you
-describe the Lincoln Prope%ties develOpmeqtuto,us, please, |“.°
4 and tell us wheLher it was over wat 2r or not and what
v Lo o“ 87 ; .
LR 19 were tbe prlmary conSLGeratlons 1nvolved ¢ ° -
o ‘?”°» 20 ’ “MR. MGADAM: There weﬁé‘baélcallygtwo<different |
> ‘o ?@ 21 eectlons of the Lincoln Property project. vThetfirst was
S ;‘ Lo f;:g . \\ - 7
%éf” , S ¥ an offlce and commercial, development whlch BCDC approved
. 0 oy . 0 .
o o - 23. éﬁtlrely on land, that ‘ig .on upland areas. " ‘
a0 gL P ’ |
pe ° PeC 24 ,,ACTING CHAIRPERSGN McCARTI{Y ' I's your microphone
D Q J,’[ """" & o
IR ° 25| " working? I want the audierce “to hear you. .
- o < ,’3”{/ " . o .
Ty @ ot > ’ P 7=
, i) R :
(‘. o oo f I “ : o° “ e
ch:r) B?;“: ) “O L\ /:ty ’»Q ‘k fl“ ? - - Ln 5 “
L < T % % peTERs suoaTliAND REPORTING CORPORATION ‘\
o h oo o ) 3404 .\gamom RIVER DRIVE, SUITE A . ! “p
N o SRR . SAGHAMENTG, GALIFORNIA 056825
e ° : a0y \ TELEPHONE (016) 972-8804 . e
i \\(‘ ’ : ,“5 &l t A i o o T i o =2 °
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. ,
B s MR McADAM I don t see a swn.tch Is. this
# . s voos o "
B 2 | "better. I'll speak as loudly as I can. . L B
Sa_v o - ©
- : . The Lincoln Property progect was basically in
-4 two parts. The flrst was a commerc:.al and of/j?/ ce stlucture!

o, e » e P

4 A
5 { or series of structure.—. which-BCDC approved a" d “they were ;

i‘ - 6 " ) located entirely on upl;ilnd areasﬁ-:\. 'I‘hey were not part, oE )
I o o o \b ‘ &
| 0 o 71~ tte‘ ‘bay . . ::’ L e RN :
R O \ba—: o ‘ ’ 'I‘he second part was a parklng lot that was .,
Fowo . 9 o aSSOClateﬁ/Wlth the commercidls and office str\uctures. )
J”D e c‘:‘f” 10 r."; Tt ‘Was loca ced undernéath the Rlchardsc:n BayOBridge on, "
e ° b 3 ] 11 | ldnds‘ that apparently are owned by CaltJ.ans and leased for
v I |2 lcng—“t.erm basms to LJ.ncoln Property Company .The land
“ o 5 o IUB% ur;dernea\h the Rlcnardson, Bay: Bridge was soll% fill and ’
R ln 14 \at one tlme above the line of hlghest tidal actlon,,not .
@O ‘“15 & pa‘rt of the bay under”BCDC' regdll(atlon. Subsequently ’}\/
. “ 16 |. 1t Subs;Lded to some degree 50 that the hlghest tide reached
| ¥ .17 , over the -land- ‘area thus br;.nglnq lt w:.thln BCT)C s or at
: ' o \‘8 lea,st partlally w:Lthln BCDC's bay. 'Jurlsdlcthn although
7 . O “(3”\1“9 it reta:Lned all the characterlstn.cs of upla;)d.\\ 'I‘he{r° was o
; et 20 ) ‘no marsh 'on vgh:mh the parklng lot ‘was plaoedf .As a& 9 = -
L g DZI “ result of;' the ne’gotlat:hons for that project, 'eﬁhe project:’
- . 2 | developer;s entea‘ed 1nt0 an medlatlcn t@,!pe of a s:.tuat:.on
23 u where they would e_nhance a?/xfearby mh: fsh . But this

S - W parti,cular project aid not damage any marshj}e_u\anx, gr/eat‘“‘-‘

R | ‘ Coa : B N &0 \ K .
. - 357" degree. , o \ -
. N C N - - N " N o ¥ - “
[+ it
= Gy b3 o <
@ s T ) 2
. o [ Q 7 g "
Y 4 . - § i )
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1 "~ 7 ACTING CHAIRPERSON -McCARTHY:’ Any questiohs by
2 | Conmissioners. ‘ : %"%
3 All right. Thank you very‘mﬁch.
4 * ./ 1I'm satisfied the Lincoln Properties' issue

"5 Q‘is dfétinguishable. from the matter before us.
15

.6 | _ I'mstill sgmewhat trouble? by the Brlckyard Cove
N matter, however. Would someone pleaee state once more
.. 8 to me succ1nftly the substantlve differences between that
_/}9 matter and the question befone us. j L t'
B 10 " MR. TAYLOR: Governor, .the distlnctlon is that

al

" they arguea that they, tha *the " ‘trust had been termlnated

./»‘A.

,33 by vis Jure of the Berkeley declSlon . We disputed that as

1 % \ B © . \:
13 to the water covered, some of the Wator covered portions.

7o

14 But they felt because they had undertaken prior to the .
15 Berkeley decision a progect whlch had been found to be -
16 '“exempt by BCDC because it had been so .far along, that they

17 hadla"rlght to- complete ‘that prOJect even though water
4 N
18 was included. They were,golng to press thatndin litigation

A . . . ,\“) s ’

19 | against tﬂe Lands Commission and we felt that~under\those
20 C1rcumstances, 51nce they had undertaken ‘the project

" o

1"|. had substantlally fllled or done all the filling they

22 | were going to do, that‘there was an area for compromlse'“

23 | with thém. Had we not compromlsed it, they would have

e
N 24- persisted in thelr claini that they were totally exempted
o J} © :

25 1n,thatkarea. a —

o
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ACTING CHAERPERSON McCARTHY : :IThe;re wzofs ébsolutel;,
rio additional fllllng? T @ . o
PXECUTIVE OFFICER DEDRlCK Thatfsocoryect.
None whdtsoever « ] ’ o
; . .55 ACTING CHAIRPERSON McCARTHY: And they blllz.t
- - 5 6 how)many addltlonal units on top of the ftll that had fk\
D ) 7 bee;l there, that they had c*reated" X i 0 J
¢ e 8 ‘ EXECUTIVE OFFICER JDEDRICK: The; haven't as yet
9 startJed constructlon becauSe the flnq?,’l papers are Stlll
S 10 being signed. My memo\\ry is that J.t was around lOO 'and
| Iy i that it W;ls not for sure because they were going to
| 12 conqolldato some 'lots and so forth< ¢ .
?ﬁ. o 13 ’ " So our“ concern WclS, the pobllg Ll\?.mist easenlgnt
»‘ i I4 concern was a very strgng one. We felt that lJ.J‘StJ.ngO the
15, ‘trust following the Berkeley Act over watexy at allUWas f‘
) 16 a very serioug step for this Commi,..seion to take. \\ ’
: 17 | ACTING CHAIRPERSON Mf(;ARTHY I understand, : ﬁ
§ FRY Mr. ’I'aylo;c\{ that the fill of the Brlckyard Cove development
) - 19 ‘was ¢reated before the 1980 decision.
) “ 0 MR. TAYLOR‘\ That/s correqt
o 0 s -
| 2) EXECUTIVE OFFYCER DEBRICK: - That's corrsets
D TR ACTING CHAIRI—’E/RSON McCARTHY : A;e youﬁ stating
° 23 that had We ,- that in aoting; as we did in that case, that
K')@s» 24 that woula not be cited as a preocede‘nt or it c}oqld not
e 0T 25 | be cited as a precedent -~ s
‘.’ : %f) T . . )
g A
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. "Q ) Q/A i 5 ° s ®
‘€, EXEGUTIVE orF/guR DEDRICK: That s, zight. . -
e ACTING CHAIR%ERSON cCARTHQ“ = desplte the ‘
fact wé settled the -matter after the 1980 case? - Tt

©

MR TAYLOR. For thlS 81tuat10n the'answer

to that would be no. I dogit*know of any other pro;“bb? g

other thdn Brlckyard Cove that was 1n that p051tlon, bu
/\ ? o)

1flthere>m1ght be another\B;yskyard Cove 51+uatlon,

it mlght, if we were faced0w1th th% same”51tuatlon,

S <. b N .y

'recommend the same thing ) \\ : G’A 7 =7 e
(' EXECUTIVE;OFFICER DEDRICK: We dld aﬂthoroughly
) , N (=2 -

= 9

exhaustive.search to esltablish tKat the Brlckyard Cove

"\ L o

developmont Was - really unique -~ excuse ‘me -- Dennis _
. A a

hagan‘dld that. \ .
o MR. EAYLOR The dlffcrcnce there was that -u’

4

(,the progect was substantially oomplete on - th” day that\\\

<

(,)

the - Berkeley deGlSlon\\EH@ domn which the Supreme ‘Court

w oo

said_was the maglc day to determine whether the public

ol . ("[ : ¢ ;'

trust ex1sted or not. In this case, under the McAteer-

a
=) L

Petris Act, the plllngs and - the constructlon of a house

o
<y

on plllngs 1s deflned as flll {There 1s no exemptlon for

=)

tihls property and the Act McAteer Petrls Act, ‘seeks to

R
W A a 5

fas

allow;ng no further Flll bayward of the shorellne of Cof

San Franc1sco Bay at the tlme the Aﬂt was granted .

o aff

N
except in certalg\lnstanc es of which this is not 1:e.

Derhaps)lo clarlfy the record, there 'i's no ¥

Q
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1 per’nlt application Eétﬁo\re you w:.th retg)ard to thesew lots’
A B Wt R
o 2\ todav. What is before you 15,,; a s*l‘_aff reoorame_ndatlon for
; R . ,
Sy . 3 purpos{)es of ~convey1nq\\\to BCDC youx "t)pinions about publ“ic
4 | trust r\eeds 1n ‘this area. The area 1s much larger =
° L than the three lots and t-\<1e marsh that has been talked ‘
R o  MS. BOROVOY: Goverror McCarthy, [rhat .Ob
. T . JOROVO O nox 3 yf,/@hat we ,object
o . 8 to is being used as’a scapegoat.. This policy,, it's -
.9 wonderful that you've;itaken time to do this, but we're
2 D) ol ) T e . . c e .
oove 3 10 caught right in- the middle. T no@rce that 1f it would | <.
R ; oon help to clarlfy the Atuatlon so that we could be used - =
i o o . W o
° 12 |. as, in other worc[ Brlckyard Cove could be used. as asg,
° . N % S 0 o
." 43 - preccdent for us, we'd beé happy to threaten a su:.t, too,
J.O‘ ' 1 # ’ O o
8 14 | | and therefore you. wolld then want to’ make ‘a settlemen*-
B o . 2 Q) R
’_, IR | A B4 th us because that was &neé of the things Mr. Taylor
v - o o R = . = \ @
§ 16 said 0 o, 0 ? =
. 'ﬁ"“ e S °© o ° " a
‘ ! ;o 17 s o . MR./;TAYLOR: T dld not = aay that the séuatlons ¥
o/\\\ ‘ _ 5“7 18 “/werc, at all comparable. They care ncm.- e a - ‘ 1
5 4 R Va ﬂ\‘ o 59 0
R L o ACTING CHAZRPERSON MCCARTHY Mr. Taylor, do you
ﬁ o o {‘;“;R :‘ s . z>’) s < !
) / - 20 want to make yoar p)resentatlon at thls point? 0 Q
R ) 21 L | ~MR.- TAYLOR: , I think there are several things
@ v o e
® 7 R s
7, 22 that should be no+ed _When the statea sold tldelands ©
® 0 e S $ ¢ o o "
i Yo 23 it reserved an easement Wh'l.Ch was a property interest ©
‘ ; @ v o T= \ o
oy 24 fdr purposes of commerCe, nav1gatlon, and flsﬁerles.
& ’ - JI'he Supreme Court clairlfled the fact that \Lhat applied
. v L s o T Py ) R 7 ‘ o s
o~ - , S 7 . .
@ .,k:/ . ””\ \\_/ ’ .
T © @ 0 :
T PETERS SHORTHAND REPORTING CORPORATION
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to Board of Tideland Commissioners‘ lots in its 1980 . ®
2 decls10n. gme Leglslature Qetermlnea in its enactment of
A} 7 o
3| BCDC that there wo%lld be no’ further i1l in San Franc:x.sao/ ~ 3
OQ ’ \ o ‘
¢ 7 4 Bay and in ‘papts that statuue was an enactment or an " |
e i |
0 5 exercise of the trust. Lve e o N
o e 6 < (" . This proper’*ty" has reflected s‘inc?ef“the 1920's in ‘
’ T, 1ts title report that it was subject to an easement of ‘
8 commerce, na\r:l.gatlon and flsherleg So that's been a
’ 9 | matter . of actual notlce to the @wpers of a underlylng
) o : 9 e
" \WQ fee tOJthlS property foraa long permod ofJ-lme) N
* G . 5 .
11 The second thlng,reference was nade to a 1éttero ' .
L 12 { from State Lands éomm1a51on to Robert S.LBorovoy in’ v
¢ ° oe R Y
13.] 1972. I thlnk that the~letter speakb for 1tself and that ) ¢ Q
147 letter says: . - % _ - N JE
“ . ‘ B J W\ |¢ i 0 y .‘U -U &;) <
SRR [ N c\Thlsels H? reply to your ° L
g 1€ A ’ August 6th létter regarding the A
17 ’ publio'trust anf%phing to tidelands. i e
gg‘f ° This trust wasmlmPOSed upon iands .
» \)/”_\5 ) & P \'.:
N 19 upon thedir convcyancc from the N
$ﬁ§” 20 S _federal government to the state >
e : g .8
2 21 s o of Ca.LJ.forn:La‘ The trust ex:.sts °
“ i : ’ = N Yi [\ o
bo22 ' w1thout assertion by the State
S 23 "Lax‘qu' Commissio{n. Undér some .° ' 1
o s . ‘ . - X 07) 3 . o ) .o (’v o
22 - circumstances the htrust can be ¢ -
& 2 R v a ° e
- " 25 abated. However, there is not '
0.8 i ’74 o . ’ ” o
\\ x&/, . ] . L . . P . - .
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ﬂgg ' tnough 1nf0rmatlon %h yuar letter‘; . o
sl L ,' S}
%0 allow comment on that pogsibility.
"If you have _any questi@ns. S
~F
. o Please «eel free t? contact me’ at o -
. o u“ \\(,.‘\.fw\ R o
o It's slgned by Leslie 0. Grimes, Senior Land -«
Agent, That was 1n a letter sr/h Robert s. Borovog to
' them, tq the State Lands Comm1s51on ln 1972 asklng about
.the consequences of the t“ust - 20 = :
¢ . ‘ ¢ WL
- AC%IQ) CHAIRPERSON McCARTHY:* A regponse to a -
« letter from Mr. Borovdby to the StatevLands COmmlsslon.”
o MR. TAYLOR: ' That wds a response to Mr. Borovoy

A o ‘\ s

':priﬁateﬁtlt}e to that back area. i think that xhe Fands&

2.
v o -
©

lnformlng him'in 72 that the easemert ‘aid ex1st

Q

@

9] o

. x thlnk the only other, the on]y “other thing

is w1th redgkd to the ownershlp of the %arsh ‘which has

been offered in mltzqatlon(} I thlnk that the staff
O

had unequ1vocably stated based upion the search by: =

title companles and by the staff 1tself that " they can

flnd no prlvate record tltJe to ~the marsh Lnuquestmon. i

o
IS

<8 T
That lt was left out of any of the Board,of Tluelﬂnd ;gw
Qe

Commlss1oners Lotsoand that AW ms waterward of the

0 ©

Q
e

Rancho and, therefore,xlt would have been - soverelgn\ﬂand.
That 1s'about the best aﬂswcr weftan glve Mrs. Borovoy.

B

&he has not provided us with any deed or ev1dence of
Yo 4 o a

& o o0
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Commission participated in the Berkeley deeisﬁénQinclsao

(S 3 P ) T o

'with BCDC fdr the purpose ofwclearly establishing o

| conflrmlng the eglstence of. publlc trust 1ntercst 1n these
i

,klnds of lots. There are a scrres oE lots across thisg

entlre section of San Rarael Bay as wall as acroqs

e -

o Rlchg/é}nn Bay and=from‘RLchmond to Alameda. It wass

N o
the concern of both of these agencies as well as a

Ry

Lsubatantlal number of the publie¢ in the Bay Area that
there be;no further flllang of San Franclsco Bay  &nd G
that the public raghts in ownershlp - 1f you rameﬁ;er the
BCDC reports that were made lﬂ the creatron &E the Act i

'rn 1968,rI bclleve,,the final mepor 5 came out urginga

9N

13 Lhat~the pﬁbLic s tltlc to Sar Pranclsco Bay be clarrfred
.i4 That was donc ig the Berkele; dccrsiog. ThlS is- thev
R 15 flrst caSe that I know of whereMsometzlng whlch is .
: s ) 16 subjcct to BEDC jurlsdlctlon "shoreward oxr on, the\shore
; v%«%%&ﬁ and’ W1thrn Béﬁﬂ s area of jurlsdrétlon Whlch WOugi be(
18 \ an encroachment on the llne establlshedtby the Leglslagpre
g 19 where that Act, has come before 1t The staff has. ¢
Fﬁ Mk | 20 ;Estudred the entlre area because lt felt that it wasn't’
L ( q¥ke% fair just to look at;Pge srtuatiOn, but ;hat it sheuld %‘"

\

1ok at the entire problem:that's presented by further

G elopment in this area of San Rafael Bay'and it i felt

=4

basdh upon the publlc hearlngs and the ev;denne reviewed

) <
and the expreﬂelons of the Ltglslature prevrously that

o . iy
> [ a [N Lol
o6 N st !
o

7 a . \«‘_‘
e
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;l fﬁrther)devéEOPment f% this gfea wouldvbeoincdnsislenﬁv
2 w1th publlc trust needs as found by all“the var{?usq @;

3 repomts, Leglslatave"declaratlons,'and that's why it is” .

%\1’ ”maklng that redommendation to:the CommlsSLOn at‘thls tlme. }hbﬂ

5 JACTING CHATRPERSGN McCARTHY. wAny questlons 0 ) nfﬁ““
6 | . by Comm1551onars at this point? - - S @En”

7 JD . | All rfgﬂ; . Mr., é:rvey.Q “ N

8 . COMMISSIONER HARVEY : Mr. Gettemy,'in yo%r o

9 presentatlon(vou offered\what I think, if°T don’ ﬁl i

10 jﬁlsunderstand, was an alternatlve ‘for the Commis srbﬁ to fﬁzi

||ﬁ adopt and that would»be to essew“lallyXPave the Comm1551on

12 | exercise the publlc trust and then esseﬂtlally grant a
. 1] I 3, o o
I

) ol
13- permlt ion~bu11d1né op th&se two lots.r‘The alternatlve -

, 1} . 1s, I gather from what you've sald, Greg, is Hgi\befo e

- ‘ﬂf o ‘YS“ us todaf. : g I o : , ‘ J BRI ’

v . o ot . y - an 3 R °
e e f}iy ¥ ﬁR. TAYLOR: That is correct. MG o \\ ( o
"k SR A ’ comMISSIONEﬁ HARVEY: | Towould alfo at tﬁis‘x ;

. / ,@_ 18 | p01nt probably questlon +the Wldem of the lternatlve. o
K zg"Q SJ? . Worc I a ﬁltle company or’a purchasen Wantlng to li;e o
!‘v‘4‘ :“ gibc < in one. ot those Jo;sj I WOuldn L ;ant myrhouséhessentlally
« S s ° run ‘over by somééne widening the ch;nnel day after

o B~ 3 fomorrow, O&Blf th*gxcomm1581on would grang such al‘;qy‘ga
. uf'”~ w 023 |  permit whlch I don' t thlnk we’could do‘Under Sny < S

;%; . 24 | . clrcumstance, havg a subsecuunt Comﬁissmon pexrform or‘u‘\:sO

EAR, uﬁ“ 25 |’ lhke\some action” that would be détrlmental to that p051t10n.

o . . - o
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"matter - is not before us- today, but an aotlon,hhat we,

[

e.f we. took the actlon of exercﬂs1ng the publl trust,

Lo @ = {5
that would not preolude Mr. Gettemy and Miss Borovoy

; d

2, D ’

f% Erom comlng before this Comm1551on at a later date with

X%hat aort of “a - request, is that a good s@atement?

) . MR. TAYLOR- That 1s correct. They oould éo%e ‘s
baok\at a later tlme and ask for a modlflPaY}On of thlS

ﬁindlnq wmth ﬁegard to a SpéGlflc proposal. But dur&ng

gho/lnterlm,‘the puhllc trubt Mould hRVeobeen)exerc1sed

B

and from, that otandpolnt the”%ta+¢ 15 Say1n9 that 1ts

mvtitle~intérest“1n“thé’property should he paramoumt and &

“

“that’ there shoﬁld be. no- change 1n ehlstlng use.

i
Yoy e

OMR ‘GETTEMY May T c*arlfy somethlng, pleay

‘} > & R [
11t like to make Lt»very well known that when this g

il N “
COmm idsion talks abdut ma@y,,many lots in Northern ”

\QaSan Pablo Bay ana ;n and about Bayllde Acres where we

,are, I thlnk that you 1houl@)clar1fy and understana é
Q 7 5
: that a lotﬁls only as go>d as its Zonlng,‘only\as gooa

U

“ag its 1ngfess and egmes@, and you w11l flndékhatvthe

T e, Greg - ;s that where we really are?u What I‘m ay1ngm

is thore is an alternatlve submlfhea by Mr, Gettemy“ #That

S J )

o

; R & © s r.’&) £ e
o u » N ° ‘ ° s
o o . . , 4 ,x47 .
@ i ) - -
- ) ¥ @ o =~ 33
] U \ S o ;‘11'3», ¢ . » S . 3
R My undexstandinq oﬁrwhat I'm saylng e correct

N

=

o

Y

@

22
43 majorltyJ ,and I'm talklng maybe 99 percent of these
ER Nl N :J
24 lots-or“9?/p Percent -- are, hot zoned R-1.° They re ;
- A it
. $: G«
1Y “f“pned many. other uses,,put tney are not zoned R»l
L o , b :;J // N o ' L
& e ) . o]
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) =] ’ ) ' o ) ‘
. PETERS sHonTHAND REPORTING. PORPORATION R
v . 7 3403 AMGHICAN RIVER DAIVE, BUTEA 5 L o
o SAGHAMENTO CALJFOﬂNIA 95025 E ;
N W ' TELE)PHONE (916)672-0004, P
e 0 ' ot e ’ rj ) £ = T o




e}

. o o . Ve .
~ o

I thlnk you! re g01ng to flnd thig tolbe the LruLh if you

a (S G
dlg lnto this thing. But BCDC has becn talking fo¥. . - o | |
tWO _years now Ebouu the ‘15, 000"plus lcts *hat“are”out . o
9 @ )

there4and these 15, 000 pebple aré golng te=rush and sayss =

2] e

If you glve me a bulldlng permlt I want mlne,"tco. s -

And this ‘is a statement that I don t thnk rs true dand

o
Y

I d Iike somebody:to explore 1t o I! ve asked for namLs

o of theee people and I don't get them. ﬁl dpn t get anythlng

£ na
-

back from anybody I jusbvdon t thlnk they exlst. o N
AuTING CHAIRPERSON McCARTHY Comm1331oner Harvey
. (%
% i o e l\\ .m‘
‘ COMMISSIDN”R HARVEY. SGmeWhat of" an snswer to *°
] thaL,051r jtswtha/ AL \pave been\at dlfferent times’ an . &
owner of pmoperty that\has boen zonedﬂln a partlcular
“& ./ i a N " 3
ucméﬁner for an extewsmve permod of tlme. I j#st lost .
ong in the Los Ahgeles Harbor avea that ha&been zoned
o ¢} Q,
multlple re51dent1al as far back as I could flnd and
X SR & ? & P e oG
et ~ 17 the Zoning Commlss¢on”1n its 1nf1n1tc w1qdom and the
i : . : %
e £ V8 [y City of Los Angeles, Clty Councll in its 1nf1n1te w1sdom, Qg
i oy ~ " Z) ’ ; AR
. p ‘‘changed it on me in, the mldﬂle of the stream.:’What I thlnk
:ffhvfﬁbn . that I'm rearlylggying to say is the fact that a- ‘ ¢
U .2 o o u
%5,) o partlcular pmede of zonlng exlstlng for an- extended perlod
A Q 2 0 7 - o - o o3 S ‘
’ 22 of t ime &~dqpf@&éhiﬂk is a valid" con51deratlon of what )
E I . 23 (euld beca se of.fﬁat e ufuture‘zoning gommlsSiOhf
' G . ® o § . « . ] . o . o v o S0
i 9 ~ 28 | mlght do. | . P e e .
(‘Efﬁklc (‘//9 N ’ so Lo . o L . 0
- ‘ ' 25 : MR. TAYLOR:. Commissioner’ Harvey, I think in
e G ’ ’ e o ¢ : s v -
o o . ) J | ‘ 6 ' . o = 7
® o CENIERY
. " O o v ’L
; E N C, ’ ves s ( 5 N &
P | ) Y s e o RSN ’ o
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speaklng for Save pan Tran01sco Bay A95061at10n,and .

o

,We, re a non-profit publlc rnterest group in jthe Bay Area

e, % N
w1th about 20 000 members. Z

Lot

‘ The Assoclatlon belleves that prlvate uses of
~ O = 3‘\ i o 8

the bay 1ncludlng re51den$1al uSes dre 1ncon31stent with .

the pubilc trust, the McAteer»Petrls Acty and the A

San Eranc1gco ﬁ%y Plan. ALl three o€ these say that they
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T addltlon to your remarks 1s the fact that there is a‘\< .
2 propertyninterest in this prOPQrLy Whlch has been retalned
3 | by t%e publlc and that s 1rrespcct1ve of any exercise
4“ of zonlng authorrty ag to the unacrlylng fee tltle\aof . e
5 fthe private propertles. What we ‘re battllng with here :
6 rlS an ownershlp 1ntcrcst of the state whlch is completely
7 separate from the. questlon of zonlng - . o
8 . MR. BOROVOY Governor MaCarxthy, mlght I ask YR
9 ‘ab;ut pr& essW-; i e
10 _ACTING* C‘IHAIRPERSON McCARTHY : Mrs. Borovoy, we Y
1 haqe two more, W1tnesses to@hear from. t’d llke .to give | :§N
92 them an opportumty and then close on this matter.
¥3 °&\k~ Mr. Norman Gilroy and Mr. Brlan Wllqon Sif -
ngﬁw telther Of “Ehem have something new and ‘not dupllcatlve h
‘13 to“add at thig point, we'd be dellghted to hear from”them. )
16 ’ ) You Can’ootnkcome up to the table.rf you Want. W§¥
17 You want to 1dent1fy yourself, pleaSe'> B i g Ou Q%
W R, WLLsoi;}S My name is Bryan WJ.lson. I'm
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Eshould be useéd only\for publlc purboses serving statewide’

or rcglonal needs. Your staff's recommendation reinforces
, g , ’
and clarifies what these needs are. v, g ~
. : p .

o

%urther, we encourage you to rely heavily on
the McAteer Petris Act in the Bay Plan 51nce BECDC is
‘a co—trustee of the publle trust 1n‘thls 1nstance and

they deflnltely ‘do have Jurlsdlctlon as opposed to

« <}

\Brlckyard Cove. ) ‘ 0 L@

The McAteer-Petris Aﬁi says that the f£ill should

o)
o

F
sbe authorized only for "water &rlented uses or minor

#£ill for imprdving shorellneﬂappearance of publlc access,"”

and’it also states Firmly that "the public has an interest

in the bay as the nost valuable, smngle natural resource

= N 720

ofcan.entlre reglon.

o The Bay Plan emphdslzes that )the most

=

important uses of the bay are those prov1d1ng substantial

public beneflts 'in treating the bay as a body of water,

not as real estate." ¢ ®o &

o

) =l

The Ass&c1atlon_belleves that your> staff's
’\\
recommendation is correct.’ The public trust should be

W

_teserved for purely publ%cfusee afd we would urge you
¢ et

to guppért“it.
ACTING CHAIRPERSON McCARTHY: Thank {you? -

= i NS
\a

Mr. Gilroy. ' 3

o

MR. GILEQ¥§7/ﬂy hame' is Norman:Gilroy. I'm a

/:‘i“:p
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?b which are in fact out in the water.

37

consultant for

o

Basalt Rock Company, which is one of the}

owners in the area.

My purpose here is. not éocﬁuch‘to raise anything

&

new as it relates to the testlmony that's gone before, but
maybeoLo speak a 11ttle bit to sohe of the wording that
has been used by staff in the recommendatlons

As background, Basalt is a very active usex

G

of a portion of the area as access to their deep-water .
loading“activgtieS»;t tpe McNeer's Quarry which is a very
large éuarry which stpplies.a great’dsal of fb;k to the ,
-delta area gnd uses that deepfloaﬁingcfacility ve;y

=7 o .
regularly It depends on access over these lands and,

N
the contlnuing right %ﬁ navigation which is dlscussed in

here, Conifiercial navigation is appropriate, of course.
Qne of the tliings that I see as g'ﬁroblem, however, is
that right next to it you (talk about wildlife préservation“

Those can sometimes

=)

“and a whole variety of other issues.

“ come headlong into qonflict‘ﬁith maintenance dredging,
B Ny o
the rebuilding of structures or the building of structures’

necessary for mooring of large barges, things of that kind

If it were
possible to recognize @ ose kind of structures and
0act1v1t1es, malntenance dreaglng belng one of them, °
being another ix the wordlng I thlnk 1t would

A 5
be more approprﬂéteﬁJ>Then I thlnk at least the public

strmctures :

<1

2}
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wouldebe on notice that they had been recognized as ¢
[ E- . (4] =

I

~activities. s . o
N S @ 0

Addltlonally, there 1s an 1ntentlon whlch/qas

been approved by the County of Marln in przncmpl\\hnd

by the City of San Rafael”ln pr1n01ele‘ Thelr general
=planning pqocess to create qu:te/a/l)rge marlha in
Ty

that logation, which agaln as 6§slst9nt with the wordlng

0
of commexrcial and nav1gatlon Jn your. recommendation,

Gy
LY 7

However agaln, the e’ lS 2 need for dredglng and bulldnng

OE §o :>3ett1os to make the ohannel

sodmmentation and that kind of thlng. Again, 1f there s

n &) o=

recogpltlon OF appurtcnant structures or somethlng of

that klnd Ln your woxdlng, it would help later when s

' someone olearly mlght say- MWell, this 1s JEorx w11d11fe

T—=purposes %rlmarlly ahd- no One ever sald anythlng about” :

& \\::,\ =

changes fdr structures and that kind ofnthlng.: Otherwise -

I thlnk as it relates, frankly, We“re ‘not clearbof a

<

couple of thlngs and I don't khow that we're 901ng to e

get clear in thas meetlng onﬁthOSe thlnga tohdo with the

o

large area of marshlana Basalt owns 400 acres” of

o tmﬂeland tnere which lS dlrectly affected;by this “

A

declsaon.i We)don '+ See any conflict betWeen thelr

\

( L
1ntentlon to malntaln those as open space in thelr Qan
o K pid o
‘ and essentlally not use them and your recommendatlons,

{;P

w

o ' @

o
)
.

i . - b

but there is an area “of marshland which I thxnk is, omamﬂithe_

i
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areas sometimes of confllct as to who has jurlSdlCt ion

a G o

»c’-:ve r ‘Whate.

el

In that area the marshland is léjthe plan

u

o

Rz

. BN S
: st 3% as an area to be preserved and even enh?nce& as ‘a wildlife
"o ® R e N “ © o N \ AN
e, oA area, ma1nta1ne$ as a- marsh and that is belng workzd
3 ) FEET o ‘) o 0 "
€ Sy out agarn Wlth.%ke c1ty‘/and to @ degr@e with'BPDc/ o]
:/;' 7 7 r(\ o N ‘\ 27 ‘;g R
o, y“{:‘?L w6 | . 1+'s not: gone ths \gh aoformaJ process Wlth BCDC/yet. %VT%
1'5. el ” B \:";— P o © ®
=T e 2 © The;\;e ‘are scme areas on the edge of the marsh
Ty v Q a
F ol .8 that loﬁ%“ago\were fltled and —-> usea,fo I thlnk¢be marsh
5" < o o @ ? O
CR 9 == W{Ee long ago fll{ed for ipddstrial uses and have =
EXJ{O B e (R i, -i: N . l - T ht § "&
' beﬂ\b\ 10 in faqt lf’cmﬂ fria uses g01{r)1g on r{.g n%,. We rbeii ’ Y
g % }f\} V Q'b assumingﬁtﬁat noﬁe‘of whatrygu are ﬁoing&hére would
IR NG IR N 3 ’
T ng T 1nfer that Lhose areas should’be mn any.way rlPPedg%“t .
s Y597 and “tutned back to w1ld1i g><ses or +hat Klnd of thlnmro
o F oL . « \g . A o
> \’ //" © 18 AC'J'ING CHAIRPERSO\\\MCCARTH{ \3 Mr. Tayn,or. coe
o ,” @ \';.‘;\ ./ ) °o - o i
: S S @ g ) :
e 1 . SN MR, : e SO
) 5 ls,/ R MR '1AY_L(")R I, thlnk a coupl of thg:ngs tha Lo
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S A o ¢ / |
L 17 that is present]y g01ng on%\s not to be, a ected by thiso
& e ~ o D e =
rfM\ P . 'jgvxmexerCLSe. Thls only speaks to the future and ‘says that -
SRR TR P ~ by 0
o R > g S
, T T g =49 there won 't be any change ln those Uses. _So to the o
':“ s - Te20° ) extent;that you re usmng the property at the present :
T 21°] ¢ tlme did 1f we need to clahify lt, we can&talk to you .
vy & . o f:’)‘\ ERNNY ¢ o, J’/ °
. S Y “”about that kind of lahguage, But it. 1é the burpose only
0 Q“ 9 an g - S K - l\/ o
00® T o g to fretze the ekistmng sltuatlon,\whatever that may be, - ©
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§ e K\Wi»th” regard to a - new uOse; stch as a marlna, :
P A= Sr Q - L\V
- 2| rthlnk tha‘é would\be sometﬁ‘ing that,would have Lo be ,j/
3 sepap@tely consadered at the tlme it was proposeﬂo Kl
4| / ~ EXECUTIVE OFFICER pEDRICI\: But it would not be o
' 5 precluded.™ L ; R ;
’ o 6" MR TAYLOR:._ Bu?: it wouldUnot be précluded = Tl
e T e : { " . .
. » e T i())under the recommendaelons. L A '
B 8 ( 0 There was: one other thlnq, théuygh, . andﬂ I thlnk
Ce 9 / that the stl.dy area .anluded a portion, a large portlon
5 u'\ Y :” “ 1, & =] X
\) 41671 of tne study . a‘rea J.ncluded lands granted to the Clty of - o
N (Wt 4 - N .
\ | 1. Scm "Rafael in trust. Whlle the study area 1ncluded that,
3 - ‘, 1’2 the drrect gur;sc’m.ctlon of the Land _Commission o}ﬂ.\y o & 7
a0 g N ’L L= 4 (e .
O - . 13 appla,eb to the up perw portion and~~~the only “r[/econunendation o A
'Q\. B o o B
S N . 14 before the cOmmwsa.on atJ this time-is to exercise ’the
‘:\ o o N . o 4 &\ o Q :
o s trust ad- to the uppe.r" por‘tlon. So that your 1nterest
o S o EF s
< ) o . ; ‘)} R %\ P
N T may ‘not be involved at all. . - s
R 1o =17 I T k Are you in San Rafael" Ifuyou can,see that =~ .7
J o(\;\ ] .l o B : . ‘d')“ o ] : ’ i -
e . 7 eg P map, there's a line drawn a‘c:rgss it. Where: are you-ln: "
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thas is not 1n the normal part of the)thlng slnce that's

X L] 3 oy ?
in the)c;tyfs jurisdiction. If you' re in the uppeq E
thén I think wa'we given you the assurances that, .
1 A S i . ’ & v &
YO u - Q. . o o o
3 i R . L

MR. GILROY: We're in the very top end of the

’\\2 ‘ § .

OFFICER DEDRicx:Aﬁr. Chairman, I think

that Recommendatlon Number 2, purhapo too generallwaor
EARN

o
our lste but 1n fact guaranteas the rlght of navigation.
\ NASEE R g

0bv1ously flshlng, navigation and commerce as well as

partr

upward part

n9 ‘ EXECUT#VP

ecologlcal conalderatlons are tho prlmary purposes of the

Rl
¢}

thst. I do not believe that a hrust e\erc1se phrased

as those threa recommendatlons are phrased would in any

way preclude further marina development, maln enance

3

dredglng, mooring buoys’ and all the thlngs Lhat are

”

«eppurtenant to na¥vigation.

W ) e i
ealing wit% “ st \things directly as part®cF the public

B o o T
“ N a
o ar
o \ a o

ACTING CHAlREERSON %OCARTHYy Mr. Gilr07

We have‘a long h%storyﬂof

o

truét.

Fo

“

you ve made your statement. You heard Mr: Taylor s

response. * You've heard Miss Dedrlck s responSe. 1f you
Y \
want to add ssmethlng in wrltl§? that you WlSn uﬁ to o
place in the reLOrd, the Comm1531on would extend tnat
~>pr1V¢lege to vou. L o0 ‘ J
\ 3 . . o “‘ , “ I ’ . . -
MR. GILROY ALl right. B
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ACT&NG CHAIRPERSONU MCCARTHY: I th;i.nk l:hat

probably ise responsmve to the concern’ you ralsed.

«3 MR. GILEOY: i would agstime also that the y =
"= 7N\
commonqs just made/ynlch I ;think are exactly what 1 was )
,,,,, i N
hoplng we mlght have mlght be in- the record so that we
g ::/ 3 \\ ¥ \\X ((( q’ © “ .
,'havé, that's clear incthe future. ‘ Lot . o N
4 ° o 0 ' o e @ = 0 o ) B
0 ACTING CHAIRPERSON McCARTHY: It ls in’ the s
g b s A ‘ . o
record. ; . o
o MR.- ﬁ&LROY‘ Because/flve or 51x years down the'
N : “ u‘J :;,’ P
way these words have floaﬁgd aWay, and you knowj Thank »
, " -
yOu- g . " . ’:‘; . ‘ ) i) (
& ] ) o e 0 ‘J ) a r>:~ ; o ¥ N )
12 N ’ ACTING CHAIRPERSON MGCARIHY: All right, Thank |
/ ‘ . 18 |- you. Any qués't:ioné‘, of Mr. wi‘zfson? e LT |
t il B L ) Allur ght Thank you both very much.
Eley v o o N Goy ) ¢
(R T - B | thﬁnk we're prepared Ro act on’ fhe matt
| h 16 e = Mrs. §Borovoy, I dldn t -méan to cut you off A =
CRPRN Oyo” 17 minute ago. Wwas fhere a flnal point - you wnshed to make? i
18| Is mrs. Borovoy Stlll with us? . ;¢”““Q»\\ /f\ .

o ]
e Q e oy o 2

P

W . 3 : - \

e % 19 £ MS BOROVOY' ‘I'm tlrgd of walklng up and down.
’ ) c ] i =
o K 20 : *NI dq\thanksyoq for aﬁ{ th;q attentlonﬁ It's o

(/ — . . ‘ ‘ i by 2 ‘ﬁ - - 3 R . ‘.f» oo
S 21 | very nice: T e Co . R
# " % 0l (E\ ) © » ¢ : ¢ : 2T e ‘ [
“ e , ‘ .
S |22 = o I'm 1nter@sted in therrocess. }f thlsr o8 =
: s r; ‘ R 0o . °
j: Ty 230 pollcy is adquedUtoday, you mentioned that’ wé§¢cﬁjh g
‘ W o (," : a M
oot 24 apply for a modlflcatlon. Tf this is’ adopted tod%y,um . L
i foa? SR A
% At A K
R 25 ) aoesnit it go 1nt0 effecL today? e g L K
N N R e N : © s ) e ¢ 0
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. e o MR- TAYLOR» o qu{(p it dQeB a o 7 Di?}f '; i
;,‘ ‘[,; \’\ o
- ACTING CHAIRPERSON Mcmmw Yes, it Ades. = :
B S ;;!. . ;\ H
\\ MS. BOROVOY: It goes into effect i—odayk
. e “ W = o N
then =~ 6 0 o
5 ) .
e ACTING CHAIRPER‘SON McCAR’I‘*t{Y: I'm no't: s"ure 4
C e b\// o
“what jou're referrmg tO/Wlth reference to the wodxfu:atlon
. 7 oHBut if the ma_,or:.ty of/“thc LOmm;Lssn.on approves the staff t
i ’ B T}I e 5 e ‘\\m\ .o ® / B
SR 0 8kr:::‘.‘.;éc:9nunendatlon, )then that is efﬁectlg)e.- That i¢ the o />
’ 5 o y S o
o) N 9 » C’omm:x.SS:_on s statement of nallcy e
) T 10 | | ‘ MS. BOROVOY. In other worc“is, the prcuess is
. ) o B i) el / B
° 11 such that we would like the nodifi cm\m‘bn befome')jou
W 3 » LS ,,—.U R
12 adopt: t:he polmcy.‘ = . K L
s °. . o . ‘ N o an ) & ca;‘/
6 , T O ACTING CHAIRPDRSON M&CARTHY No, we appreciate
= . 14 - youx omglnal prebentatlon of the options. v
. o o ) A B
2. N < R & o = ©
Sy 15+ MS BOROVOY. "I Was ]USL trya.ng &
O T . ACTING CHAIRPERSON McCARTHY' Thank you:
R Y o I think we~ ve “concluded Lhe testlmoﬂv. I'vé ’
| R <<'0 - & P oo .,k
e 18 conshlted with the members of the Comm:Lss;Lon. It s-*been
| "’L‘o o & ‘ : D o
: s O ']"\‘9 mOVed anc‘l secdnded that the uLaLf reconunenaatlon be
- o o = Q‘o o ke //'
N cxppvoved and the majomt}, of the Ccﬁmmn.ss.mn &oes so0 approveﬁ‘“”’
e ¥ " 23 el Thank you very much. 0 4 : ,

\\a ) : e = < ‘ N . ’ 7
SRS 72 T ¢ s Item Numbe;r,a 12, .o 0L T 4.
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L 23 EXECUTIVE OFFICER DZ DRICK ves. «This is an
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"y | area. The piler is,i in bad condmtlon. '.l?he Pebble Beach
. f] . S s
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EETH ) owner in tha area.. Our land’ has pf&ylou sly been the
:¢ﬂ3i g subgect of a settLamtnt with the bLdnds Comm1551on, and .
. %h the ad301n1ng land, in- the Clty of Belmont wasurecently
jﬁl the subject of a settlementﬁﬁggmﬂthe ﬂ;hds Comm1551on. “
z%ﬁ} S v § ‘at’ the moment thg only aecess tdeéﬂ; property
w!;B is acrogs a road and beneath this’ road lles a\bg}vert o
iB : whtch Sdh Mateozﬁents to remove and reéléce. 7 T
19| = Ultimateéely we w1ll bulld a br&dge agross’” the
20 Cslough for access to our prbpertg in accordance ‘with
’ ‘21; plans_4hat are belng prepared locally. We have no; {l
’}zz : objectlon to the removal Of the cilvert to 1mpxove the -
° 23 | water flow, but would ‘ask that the Cemm1551on condltlon
24 . ’ the permit so that when the new culver+ ts installed,
25 llﬁ's backf&lled to provide aﬁwoad surface acrevs it -
7 i a
i o 3
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equlvalcnt to what we-have now.

54
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We r net asklng that n e

i

sthey construct a fancy "road, but one that is sultable

0

(tb transportatlon of hoavy equlkment Wthh the current

road surface is suitable for.

Al

SR

Additionally, in the event thi: there are

~unforeseen elrcumstances Wthh preVenE’for sofle reason the

= N ’ 1
culvert belna Yelnstalled we would ask that a .

® /\

condition Lezlmposed that the City of San ‘Mateo prov;de a
&

B}

%tempprary brldge across Lhe slough ;ﬁn the event these”

things are not required, we would totally lose access

#

o our propexty ) . 2 | . o

EXECUTIVE ORFICER DDDRICK I dld mlslead you‘

\ )
I couldn't ‘read who Mr. Adams represented but I knew 1

”

San Mateo wanted to talk. I belleve this 1s san Mateo.

My name

MR. BEZANT I represent San Mateo.

is Bob Bezant Publlc Works Dlrector, Clty of San Mateoiy

We're agreeable Wlth the Londltlo"E. Cur 1nterest is

7

merely in taklng out-'that collapsed culvert and placing -

a
some culverts dn there so ﬁ%’can get an adequate water

a”

supply - and restorlng the access’ ag it otlglnally is

A} 0 O

constituted. ° So we have no objection.
_» ACIING CFAIhPERséN MGCARIHY:; Have you agreed
- to a rope brldge orasome other form's been dlSCuS°°d‘
A

) r)p\//
all‘the detalls here. { After

into
: (; o o

such a#stlmulatlng meetlng,/;ajust wanted to add somethlng

You '11 have to get
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| whimsical. ba . g
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4N R MR. TROUT: - Mr. Chairman, the staff tells'me
[o ‘ 172
2 3 they ve .looked atc’the condltlons and it's ( /ne with staff. »
. o
4 “ | EXECUTIVE OFFICER DEDRICK: / Do the condltlons N
fs] R - \ ] "
5 need to ‘be read 1nto the record Sy M -
A 0 o
- ) ~f We'll put then in the "Yecord. :
71 e MR ADAMS5 ‘Please. “ o
o ot i . X i
| . 8| ¢ o ACTING CIIAIRPERSON MCCAR’I‘HY Any questions?
4 2 £
| ) ,1 T : e
0 ’ 9 ' ! r Allor;ght. Tha’t's approved. .
‘ r 2
: 10| ¢ . Last. A
| 4 ' 2] ”i S\ N b, ,‘ ’ o - -
S 1" | BXECDVIVE OFFICER DEDRICK: 'Item 37 is the , | °
| /D 12 authoriza{..xon to flljg a dlsc_l.aa.mer on behal:h of . S,tate %v
B ‘/ ES ) o
. o 13, Lands J,n a lawsult 11n which we have no 1ntere.=t 0 %
. “ f L
o) - AN
o s | ACTING CHAIRPERSON McCARTHY: “Any questions?-
ST ‘\ " 15 g Approved. 1 o , - “
T &( 16 : Thank you all yery much o )
@ . it
y 2% s o
o . \\1‘7 {Thertupon the meeting of ’{) State ; .
) © B ,,‘M/J <« . o
: ‘18 . > Lands LCommJ.ssa.on was adjou ned at ’ .
W . ‘ . " . )
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2 " 8 SN ‘7/ Y . . © o "
3w I, CATHLEEN SLOCUM,M fertified Shorthand ’
‘ o s . -
4 Repo:.ter of t‘1e State of C,u.lfo:r;nn.a,, do hereby certle. \
; \\ !"’ \\ s :
5 j’\ \g That I an a dfslnterestc‘sd person he' «en.n, that “
R ,\ 4 o .
& the ,forego:mc nieeti n(f gf the State- )\:andx‘7 Comxssmon v C~
¢ ¥ v VA 2
7 was reported"l,,n S,fh‘Orthand by me athl/een Slocum, a- °
8 | - Cértified Shor“‘hand Report r of the State of C liforni ta,
\\:‘\ . ‘ a ) -\3\ N ‘J:\ .
9 and t'here,af er transc,rlbea Jnto typewrltlng. N\ . & b
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10 I further certlfy that I am not -of couns\l or
[ I Q <
1A dttorney for any of- the parta.es to said hearmg norhn
‘ i
12 any Way :LnLerested in . the- outcomwa of sa:.d hearlng / e <
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