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0 

ACTING CHAIRPERSON McCARTHY: Ladies and 

ge 	;, ntlemen' .f(tIr those . ;1,t1Q„, 	 here,,* 

to 	appear 	on Items'13, 26, (i280and. 32; we wanted 
,• 	 , 

indicate„to you that they0are off calendar 13 
0 

EXECUTIVE OFFICER DEDRICK; 30 is off? Just 

a moment, Mr -.'ChairMan 7  .Somebody'. j.uat,  mentioned tlwrt 0 	 ,,,, 	 ,, 
, t 	 , 	 • , 	 u  , 

Item 30 has been taken off. 30 ip off.. I'm sorry. 
 

,?' ACTING CHAXRPERSON_MoCARTHY: All right. And . 

may yQ -̀also add ,,Item 30 that is taken off calendaX. 

if we may,pr6aeed,. we weloome all of you here 

	

clb 0-, 	k
• 

 
14, 	nd express-oix regrqt at starting the Commission meeting' 

15. 	a,-/few minutes late. 4 	o 

I'm pleased to be joined by Mr. Huff and- 
, 	 0 	j 

17 	Mr. HarVey,  sitting in today. 

The. fIrst'orde,i- 
 '

of business is approValoftt-lia 

minutes of the:laat Cc(' ission Meeting. Is there'anY 

5 

ciS 

20 	question from the othe two'Commipsibners on it? ;',) 

0 

not, it cwi, 1 stand approved.' 

22 	 EXECUTIVE 	OFFICER DEDRICK: For the lastOtlAk)j 

23 	-Commission meeti,ngs. 

24 	 ADTING CHAIRPERSON McCA.RTITY Oh, that's 

25  Pcorrect. We had. not received the previolisopies, So , 

PETERS SHORTHAND REPORTING CORPORAilON 
9d33 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALARNIA 95826 
0 	 TELEPHONE (916) 9724 pfl 



S" 

0 

19 	although,1 missed some of the subseq 6nt Q and A. But 

20 	the other two Commissioners sittingli oday ad sot, ,s I 	1 

21,, recall. Ifcyou'd like to succinctly restate your positiOn, 
1 	 (:). 

you're certainly welcome„to do so,' 

MS. BOROVOY: 1 don't know, can you stand 

hearing it again, Lee? 

ACTING CHAIRPERSON MotARTHY: I don't know. Try 

-PETERS8140THANDREPORTINGCORPORATI9N 
3433 AMERICAN.RIVER DRIVE, SUITE A 	c. 

SACRAMENTO, cALIPORNIA 05425 
c.) 	TELEPHONE (016) 9 -E894 

0 

22.  

23 

24 

25 

18 

17 	 Now,, I 

15 	the third are on 

16 	Mrse Borovoy and 

the pleasureiq hearing your 
0 , 

testimony at the previous meeting on this matter, 

had 

mr. Gettemy like t/step forward. (( 

the same side,c- of the issue. Would 

• 'c'J sTO 

	
0 	or' 

0 0  

0 

2 

it's the minutes,of,t14 last two Commission meetings. 
cd_ 0 	, 	(ci 	, TheyAstand approVed There is no Executiye'Offier's 

report 

EXECUTIVE,  OFFICER pEDRICK: That is correct. 

ACTING CHAIRPERSON MoCA1462: 	t thiS time. 
0 

I'm prepared to begin the COnsent Calendar , 
o 

unless there's, any other item to arise before that. 

All right, hearing none, he first tbn items Are on the 
\c, 

, 	% Consent Calendar, and hearing no objection frdM either _ -  0 	, , 
- ■ 	 , 

Commissioner or from any member of the audience those 

ten items are approved. 

12 j 	 We'll turn to Item 11, and I have the following 

13 	indicationshat people 'wish to testiy; Marilyn Borovoy, 

14 	Bryan Wilson, GrahamHGettemy.-  Apparently the first and 

rj 

9 



S. ,IIMVOY: Ilm'Marilyn Borovoy and I m part 

0 

6 	and, an uncle. 

7 I 	 Anyway, ,we purchased tr.V̀ s back in the twenties. 

8 	I won't goAnto a long detail because it's pn the 

9 	record. 	 (0. 
	 0 

40 
	 In 1972, el yen and a half years ago, we decided 

li 	that it would be nice to build three little homes skmilar 
a 

12 	to,the ones already along the waterfront and thgt ,-1 

13 	property was considered as one piece. So we aSked f6r 

14 	a subdivision in order to get permission to build. 

15 	Three years later and thousands of dollars later we 
, 	 0 

	

, 	 0 
16 	received from the Marin County Planning Department in 

n 	 .-2 	 0 	 0 
m 	17 	February of "75 a1  lot split, three waterfront lots witkiN split, 

 
, 

0 , 
it 	 0 	 " Y' 0 

18 	permission to build and in tUrn we would deed the marsft 
l' 

19 	to scenic easement,--. For various reasOns we decidedenot , 	, 	 4 

20 	to build ourselvesand we decided to sell the property.  

	

0 	 . 

	

n" 	
/2 	 6 	 ‘, 

-Years ago, six yeas aao , 21 	In November of '78, five- 	 r 0 -.*, 

22-  Mr. Graham Gettemy obtained an option from the family to , . 	 , 	 0 
-7 	 3 

' 0 	23 '' purchase these thee waterfront lots with the proviso that ,---' 

c==,  24 	he could get permiSsion to4)uild. WC(Istarted to pay' " 
0 	 ? 	,

1 	
' c 	((

i- 	,--, 
25 	sewer bonds back in "72 Also in 1972(  we wrote to the 

--- 	))1 , 

0 	 „ 

-PETERS SHORTHAND REPORTING CORPORATION 
AMERICAN HiVER DIME, sWITE (f—  \‘,) 

bACAAMet410, OALJpORNIA 
TELEPHONE ON 972 AM 

0 

41.  CI 	 owner of the property that has caused this beautiful report 
„ 	, 	0 

to be written. I own it-with my husband, two elderly 

5= ,, aunts who are getting colder by ;f1-le minute and me, too'i 

0 	IA 



0 

0 	 . 
State Larils CommiSsion asking about ou;title to thedand 

&/' 	 q 
Ki 	2 	and could e 1A4i1d'. The answer we received,was such that 

\ 	■ 
-=_-, 3 ' we were led to believe we could build 	we might get 

,t,
Cr \ 	 ii 	 3 	i, 

4(1 permission. \said it WOulc;ln't Si-J, easy,but that there \T 
 
The 

(.4 
5" were exceptiols and ,that we sfould, icou know, so on, to 

"go 	
\ 	 ----, 

6 ,-,f' . The door wa=s i-lot closed sand noth'ing was said about 

7 . the title. That was back i '72. 
6 

8 	 Then over the years we did all the right things 

, 9 	and then the Marin County Board of Supervisors-gave , 

10 	Mr. Gettemy permission' to build two, houses and our, -  
(f\ 

11 	family Npuld in turn deed the marsh parcel to Mann open 

12 	/?space. 	 , 
I, 	 ,f2 

_ 

13 	 1465,0entt0136CandtheYsaid 	
)
e cannot„ Move 

 

14 , until 	 State  come 	Land Commission and 
% 
ask

0, 
 you 3 

c:  
15 	will you exercise a public trust on the three waterfront 

0(:;? 
145 	lots, and will you allow hbUsing on pilings, and, what About 

ell, lo and behold, 

18 	*. Valentine, who is a very ).116e attorney 'and very smart, - 0 	 0 
19 	found out with Mr. Sledd of the Title Department that it 

6 20 	doesn't belong to us after all these years. Well, it 0 	 ,  

2„I 	didfi't makeus toe° happy. 	 0 	( 

/9  
17 	the ownef'ship of the marsh? 

Okay. 1 only wish they'd told us in 1972. 

We've spe t a lot of money. Now he we,are today. 

YPU Piave- written a beauti\ul report about  

you re going to, recommending from'the staff, that t((?) you're 
 

PETERS SHORTHAND REPORTING COPIPRRATION 
3453 AMERICAN RIVglibRIVE, %Mil A , 

SACRAMENTQ, OALIFOMIA 05825 
TELEPHONE Me) 072*.8804 



exercise the public trus ," Ver all the property. 'What 1 
Cl 

O 

2 we would liketo ask =you todaY iS that you exempt our 

0 0  

6 

0 0  

cK) 

CC 

PETER S SHORTHAND,11EPORTMG CORPQ,i1ATION 
303 AMEIRICA4111V8111:(1V5RSUITE A 

SACRAMENTO, CALIFORNIA 0682S 
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(21 

25 
0 

,.0 

three waterfront 'lots. We feel we've gone through qUite- 

a bit of -- can't use the word rd-like to use -7 quite 
0 

a bit of stuff to get here and we really feel that for 
,:, 

6 ) an equitable, fAir treatment we ,shoUld be exempt. Then. ---- 
v.  

7 Dtoday, if you accept thiS, all:, he people will know,about 

	

/f — 	, ;-.3 

' 	,;,1/.' 	
, 

0 
8 it,;  and they won ' t ,go, through the shit We 'Ile been through.= 

Okay. You talk now. 

MR. GETTEMY: Well, I '1.11.C:A- k <ivTarilyn has pretty 

3 

"4 

5 

well told hqW we got where we are aC.,the present time and 
, 0 	_ , 

1 understand that the staff and X underStand .Liat'the 
0 	, 	, ,  

, 	 0 	 , 

Commissioners-can't just ail of a sudden throw 
i

il

public,?  -;),.: 
trust away that's been there for. years. ,Sowe would , like 

to c6Me to some sort ofcan amicable conclusion to this 

16, where everybody 
K "? 	 , 	, , 	,,,, )  \  , 	/ 	 I 	 i 

17 , We would, °number one, call for tOday to be maie,e,Fempt 
, 

) 	( 

	

18 	froma the public trust _on your voting today, and of ' 

	

19 	course'everybody thereafter will know' what they're up 

	

20 	agaihst. Number two, if that wouldn't'work, we would 

	

21 	request that the state allow ts building permits or 
0 

	

22 	allow us permits to go to BCDC and not relinquish its 
& 

	

23 	legal right to the water over whidh tile homeS are built. 

	

24 	In thii 'way, why, of course, down the'line If yau 

could walk aw4' feeling relatively appy. 

10 

12. 

)3  

14 

0 , 

decided to builda. shipyard bff that channel 'in the future 

O 



?cpuld do so and widen the channel. 

Byo the,way, its caller' a n#vigable channel. 

The trutho of the matter is there are four tides every 

24 hoUrs and during'the low tides there 10 not any water 

Period in the channel. It is absolutely dry. So it 

really is mit:what you would call navigable accOrdins 

to Webster's dictionary. 

I won't go through the process of how it got 

3 

Lti 

to,be zoned„.. I think that we all know that the laws 

10 f were made in Sacramento and they go down to the counties 

11 	in California and,the board of supervisors of these  

12 	counties and the city ce"Incils of these counties pretty (,...i 

13 	much policerthese laws that yo% people make. We can't 

14 	call up
, 	 , 
Mr. McCarthy every day and ask him if we can do 

15 	this, '.1() we go to our Board of Supervisors. , 

16 	 Now, the Board, of Supervisors and the Planning 

17 

	

	CommMSion of Marin County approved this subdivision. ‘, 

18 	They also'` approved an EIR which we were asked to submit 

19 

, 	. 	u  , 
to them. The EIR had a negative 4eclaration. Now, 

1) 

	

:20 	I don't have to tell you that a negative, declaration 
0 

	

21 	simply means that there was' no environmental problem 

	

22 	with this property. They didn't see any environmental 

	

23 	PrOblem in building a couple of houses Out there. 

'24 Blever, since then we've been in many, many meetings with 

25 	BCDC and piablic hearings with StatelJands Commission and 

J)  

PETERS SHORTHAND REPORTING CORPORATION 
A433 AMERICAN RIVER DRIVE; SUITE A 

SACRAMENTO, CALIFORNIA 6505 
TELEPRONE 	) 972-8804 

0 



20 

21_ 

22 

23° 

24 

have been subjectedtorthe same: open hevings regarding 

this environmental probleM which obviously there ie nene,0 
0 

-or„the,EIR Wasn't dcne, properlYand I'dbubtthat very ,  

much'. 

detting back to the sulgdivision, when it was  
f ■ 

approved, the County` of Marin Simply stated that we will 

not record the subdivision until you put in your 

utilities. We tried to bypass that because it was a 

very expensive proposiEion, but they said:,  No, put in 

the utilities. Put in the three water meters. Put in 0 	 , 

the laterals. Pub in the fire hydrant,and the sewer;, and 

12 	We'll be very happy that you didand then We Will,  grant 
, 

	
if 

13 	you your Subdivision. At which point an EIR was made 

by, antither,EIR was laade by William ho Desmondraw 
0  0 

is Director' in Division of Environment4 Control of the 

(0,MarinCounty Health Services. I have the Environmental 

Impact RepOrt in front of;me and it doeSn't say much that 

would be of interest here excep rprobably 

19 	Page, which I think was quite interesting. 

on the last 

°It says: 

17 

18 

Probakily 

to sews,ge 
0 

Recreatio a 

is it? -- "utrified" -- whatever - that is. 

means putrified, but it says "utrified due 

falling from septic tanks. 

use of water and beach limited by ov rflowc-f-Sewag 

"Present Condition.” This is berfore. "Highly", -- what 

entering water 
0 

0 	25 	Pl'oject 

"11  

abate overflow and render,, water and beaches 
(2 

PETERS SHORTHAND REPORTING CORPORATION 
) 343 AMERICAN RIVER DRIVE, SUITE A 

sAonAmtko, CALIFORNIA MN 
TELEPHONE (916) 972-8804 

0 



10 

0 

3'ELEb—from present septic sewage overfloW.,,,,Rresent 

bacterial count hi111,4 et cetera et c8tera. 
0 

Now, after this was taken card-of,-Of course < 
4 	all of those things disappeared and they becamean 

attribute to Bayside Acres at;shich time we had 75 m4berz,  

of the Homeowners Association sign a petition to,stopour 

building of two hoMes which makes a lot of 'sense after,t)the,  

8, 	fact, after they got their sewer, after their environment 

3 

' 

9 9 

o,  

The marsh directly,  across as you well. know is probably 

owned by the State7,of California and probably„ will be 
C I 

open space in ,perpetuity. I, hope it 	T-don't think 

(Lhe state wants it. 

PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER bRIVE. SUITE A 

SACRAMENTO, CALIFOPOtA"06825 
TELEPHONE OHO 0724894 

22 

23 

24 

I think the state should probably 

9 	 - 4 
was cleaned up, and 	didn't dn't pay a dime ,to da,  it. • 	•  

10 	But of4'Course they're bUcking us again, 

11. 	 After goring through the Board of Supervisors. 

12 	and getting everything approved 	by the way, on 

13 	a five to zero vote. There waSnvt anydissention and 

14 	there wasnt,any no,vote. Out project was approved for 
it 

15 	title, and permits five to zero including Al,Aramburu, who 

16 	is arvoting me4ber, of BCDC. For that -- everything is a 
. 	 .  

17 	gire and take proposition ", for that we gave up one lot 
, 	. 

18 	with a fair market value of $175,pod: We-,gave up that, ,' 22 

19 Aot simply for open space and public easement. \We w4nted 

20 	to take care Of two t14ings. We,knew we had to giVe 

04' 	- 	).-= 21 	public easement and we knew that we, had to give open space. 

r' 



give it back to the l3orovoy family and then t the 

Bo.covoy family give it to the Marin CoUnty Open Space 

Foundation which is what they would like to do. That 

will take it off the atate's tax tolls and put it back on 

where, you don't 1iave the maintenance of the marsh. I 

don't think  the state wants the marsh, Pumber\  one. I =bus 

think,, that when it was originally surveyed in 1852 that- 
, 	, 	(), 

8 	when Mr. Alardt Was asked to survey it, he happened to 

9 	hit a high tide 'and it was flooded and ~̀he surveyed 

1 0 , totally around tr marsh, calling it a salt pond.° 

41..hink it was a mistake by Mr. Alardt in 1852 which were 
N;, 

1.7 

3 

never going to correct, 

We have here in your staff repOrt approval  of 

residential use inSan,Rafael Bay would set an 

unfavorable precedent-. Well, I've listened to a Act of 

'talk from'BCDC and ajot of talk from a lot of people that 

claim there are 15 000-some Odd lots 66t there that) ' 

are sngle-familY- dwellings zoned on the shores of 
\ 	 P 0  

19 	San Francisco Bay. I don't believe that. But what I 

20 	do believe is what precedent did `the approval of 110 

21 	permits to Btirtlawson at -Brickyat4Cove sett Did that 

22 	set a'precedent? I don't think so: Id's  it did, we wouldn't
, 	 0 , 

be here arguing,the,State Lands Commission trying to get 

24 	our- permits. 
(,) 

25 	 I don't have to tell this Commission ahy history 
0 

li 
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14 

15 
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17 

18 



Sr, 

With regard to the Brickyard Cove permits, but,. the,reaS■A 

for'granting those permits was' imply the fact that his 

3 	sAabdivision was started and imp,rpvements completed before 
O 

the Berkeley decision of 198,0.' That means that his 

1, 5 

16„ 

18 

19 

20 <,  

21 

,22 

23 

i  
25 

O o  

U 

PETERS SHORTHAND REPORTING CORPORATION 
° 	3433 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTCVCALIFORNIA (3:5826 
TELEPHONE,(916) 972,88.0 

5 	subdivision was started,' his improvements were started, 

6 	and I guess this CommisSion felt that he deserVed,t0 have 
„, 	,0 	0  

some permits. Nov, he didn't get them all. Mr. Clawson 

donated '$,250,000 to be used to buy open - pae for 

San Francisco Bay area. He also donated 30 acres of a 

delta island and he donated 56 lots in order to get 110 

11 

12' 

13  

permits. So he cgave up quite a bit to 9):t quite a bit. 

W have donated one-third o ourosubdiVisidn, 

one(.,11.t 6f0three, and ail we, ask for 1.5 two prmits 

and We're,  only asking,  for,fair and;',equal"treatment. 

We'r' trying to figure out' a wayAhatwp GaA'qet this 

thing taken,  care of'in as much as we are sitting there 

with a subdiv:i:SiOn that is totally no -good, absolutely 

useles4/-Secause'the ,ioning happens to be 	It'S been 

Ak-1,  for 43 year6.' It has just been rezoned R-1, first 

class residential which means to me ,single-family 

is concerned 0 

Now, there's been a lot of 

cause, to the • 

Nbw, also your%staff report 

about impacts of shading. 

talk about the7dama4p our homes will 

environment. We propose to drive024 cement piles that will 

  



2 
0 

0 

you'll find, there is no environmental 

as se4ing a precedent.i  e 'so-balled, 

r cv 

0 

c.ver a total.landfiliof 64 Square feet. Now, if you 'Want 

to visualize what-„ 64 square feet is, :it,,hAPpens'to 	° 

eight by eight.. So thistabie is close to eight feet long. 

If%it were eight feet long and squared, that would ,be 

As a comparison,0BCbC approved a land _ 6 0 	0. 
cubic yards'' of "fill to be "poured into 

Bay so -:as to complete aparking,
co
lot for the 

61   
LincoffProperties Office and,restaurant, 	projedt 

64,  square feet 

of 240",000 

RichardsOn 

6 

built'entirely'on,the tidal wetlands. Now', this°Wes 
0, 

10 	just 	t year Our homes,Wil be next to seven like homes 
0 

r--  

11 	In other words, 

c12 0  alrondy 

13 	aro 09stilts, 

14 	 Now 

we.,'re not asking for ,anythingi that,  isn't'?  

They're already there, have'been-built, 

and cortainly'have not hUrt the environment. 
‘, 	- n 	 i if homes are ,:Slot allowable or if homes 

0 

0) 

0 0  

0=  
c,  

C.7 

0 

15 	are not an allowable Structure on the shore of 

0 0  

C 	0 

00 

o O  

21. 

San 'Francisco Bay but deSaltation plants, restaurants, 

officeliuildings, Marinas, fishing piers are acceptable,, 

Non, rknow tlut the 

to are very intelligent 

But'canoYou explain to 

a restaurant, or office building and a pileosupporting, 

tpenVirohMental difference 
0 

	 between °a pile supporting 
0  

' As fa,ir 

----------'Mit116611.0111HAtiCiREFORTINGCORFORATION 
3433 AMERICAN RIVEri OHIVE, MAT A 	' 	\''01' 

SAChAMeNtcVQALIFORNIA,9506 	00 09
..  

0 	 - TELEPHCAO. tele) 9*9894 	 0  ci- 0  

0.: 

0 

18- 	the I'm a,little bit cofused. 

1g 1 Commissioners that I'm speaking, 

20 J  people or you wouldn'tlere. 
„ 	 , 

23 palloill#7.: I think 

24 	differend9„, 

2$ 

0 

0 



12 
0 

15,000-plus waterfront lots in San Francisco Bay are 
o' as f4loWst,  'Most are in the middle of 1Zichardson Bay 

and underwater-  ,xn 	Candlestick Parlc and salt ,marshes 

0 

/ 

owned by Leslie Salt. Most of these so-called buildable 
O 

0  
f,1,7nd. The other so-called lots in Marin County 

ur, 
 

North Bay 	,u are lag,lots. That is a lot that is an 

underwater.cthreefoot easement to a-lot that's further 

9 	out and totally,underWater There are many, many flag, 

,,L5 	10 	lots in Marin „County' and many, many flag lots in the 
0 

41 	Northern Sonoma area. ))  
0 	 , _  

0 	0 
12 \ I've asked BCDC for a list of 'all the buildable .() 

13 	lots that they're continually referring to and they 
 

0  
can't deliver °because their statement I think is untrue: 

and I think'comeetely unfOunded. 

Your Vote, for two permits will not be in 

conOict with the OcAteer-Petris Act as the: Attorney 

General would like yOu to believe. Zf that0werce true, 
0 

We would not need- the State Lands - Commission4  number" one, 
so0 ' 

and we would .C. :',-;t need HQDC, number' two. We could t4tW4y,, 

rely on Van de Xamp's office to make our decisions., 

I would like to guote,froma publidaton 

.authored by EibDc in' the founding year '67 
4 	

0 
0 	, 

"Waterfront Housing." on 1244e 5 it'Says: 

C)14 
0 

15 

16 ,  

17 

18„ 

21 

22 

: 2; 

-40 

lots are,zoned other that single-family I think you'll - 	0 

"Housing is note  a nedessary use 

i•••••••••••.!■■•.■••■••■■1.l.1. 1.1.*0..4, 	 

PETERS SHORTHAND REPORTING CORPORATIM  
403 MERICAN RIVER CHIVE, 6ulve A 

SACRAMENTO, CALIFORNIA 981128 
TELEPHONE OW) 9*6894 

3 

25 



Jac  

6 

13 

6 
0 

0 

= 

of the bay and shoreline due to 
, 

2' 	 any regional shortage of ,residential 

3 ° 	 land, but accessibility and phySi4a1' 

attractiVeness makehousing 

one." 

6 	 Page 6 r  

"So long as it doesnot-4splace 

other,  more neceSsary:uses of the 

shoreli/?.e) housingcan be'publiO-

c 	 ,as well as private benefit. , It 

improves the, appearande Of the 

shores of the bay and provides, `Pilblio 
61, 	

00 

access to the 'Water ., Well-placed 

bgildings can enhance the appearance 
15 

of many parts of the bay and 

shoreline. A residential project,,o 

because of the flexibility possible, 

design can be tailored to enhance a 

shoreline site Much= more readily 

10 	 than can most other. . urban users as 

21 	 r Was demlnstrated in the 13,CDC report 

22 	 on appearan ,e and design" 

2 ► 0  Page 9 it says, 

"'Piles permit a 'structure to be 

raised above its site without - 	 ,0 

PETERS SHORTHAND REPORTING CORPORATION 

1„4  

'15 

16 

17 

18 

19 

(7 

it 

s433 AMERICAN RIVER DRIVE, SUITE A 
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,'TELEPHONE 016) 9*8894 
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CS 

unit built on piles is now about 
6 

_the same and ;often_ less than-,the 
6,) 

0 
- 	 • . 

minimum disturbance 

flai&cons. The f 

Cja piles Or 1.1.ts 

fact that the coS' of a residential 

same unit on fill at the same site: 

San Francisco Bad is=-11:e,,dominant 

feature .o,-P the tay Area. mong other . , U  

--things, its shdres offer an attrad&N;e, 
(c 
\ location for bousi 

S natural 

asibility o Sousing 
'Ay 

ino4eased' by the 

This is right out 

So in closing I'd like to st 

I've brought to yoWar attenti 

Ci 

Of BCDC's Waterfront Housing 

ate that all \ he facts that 

on may paint, may paint a 

12 

13` N.) 

different cture as ,to the Borovoy family's situation 

j ' _) 
purchased this land in hopes to 

a lotyDf money. They've haait 

Thei've paid// axes well over $100,000. 20 

and my Situation. We've had alegal subdivision on 
\ 	' 	' 

that has been"-One ownersh-lp , for 43 years. ThP, .,„„ 
land 

Borovoyfamfty hasn't 
o 

spin it off" and make 
0 

for 43 yeaF2'. 

' for 43 years, does that kind of utell yousomething? 
0 	 „ 

The zoning hasn't been changed. It's always been R-l.° 

Now then, we've-gone through the process since 1974,„-----We 

' 

21 

22 

23 

24 

25 

They vepaid the sewers and the water and this' and 

° that, Well:over $40,000. Ladd that has been zoned 

TERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 

sagicAmENTo, CALIFORNIA 95825 
V:,ELEPHONE (916) 07248E14 	c' 
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2 

5 

10 

11 

12, 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

15 
0 
lia,ve given up a third of our project in order to gain 

0 
approval. Many thousands of (*liars have been spent „)) 

toward\thisgoal.wehavesatisfied the County of i7in 

°in its,  General Plan. Certainly we followed their 
o 

guidelines right down to the end. Taxes have beend 

on the'property for 43 years. I think to condemn this 

property through whatme would call in the real estate 

'business inverse condemnation would pe an outrage. We're 

asking for fair and equal, treatment. After all, we wsre 

only following the guidelines of the County of Marin in 

order to Construct two hoMes or property zoned for that 

purpose. 

I hope that we will get a favorable votec'from 

you people and I appreciate very much yzni giving me your 

'attention or this long period. 

MS. BOROVOY: May loadd One more request? 

0 
	

ACTING CHAIRPERSON McCARTHY: Go ahead. 

MS. EOROV07;1:1 We requested that the three 

waterfront lots be exeTpt from any action that you take 
0 

regarding this: ye'd also like officfal notification of 

our ownership status re the two marshland lots and 

wed like that sent to us. We really haven't, had 

official-notification from the State Lands Commission. 

Also, we feel cthat tl-ke Official notification should be 

sent to the owners, the 21 Owners who own all around the 

ti 

PETERS SHORTHAND REPORTING CORPORATION 
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TELEPHONE WO 972-8894 



0 

((' 
6 

marshland and whoSe titles are' in, leopardy or unclear or 

fuzzy and we think they should be,  notified; too. ' Thank you 

ACTING CpAIRRSON0McCARTHYI,  Q1,..est,4;ons by 
0 

members Of the Commission? 
O 

Would someone please tell jme 

StateCands Cormisalon playLl any role 

whether t,,)   

in the Brickyard 

8 

Cove development or the Lincoln Proper,ties? 

EXECUTIVE OFFICER DEDRICK: Yes, we did. 

20 

21 

22 

- 

24 

25 

9 	situation at Brickyard, Cove was ao  subdivision which had ,.,,  t, 
'10 	advanced sufficiently,far to be exempt from the Bay ? 

11 	ConserVation Development CoTrOsigon Act of .1964. The  ..-,,, 

12 	de)elOpMnt invold a substaaial amount of fill in the /''' 

13 	form o4 peninsulas. oThec=prOgram th t they intended to 

\ 
	 J 	 c 

14 	fo .1,T4 would 11,ve'involved a gOod deal more-'-' In the 

15 	ol: ,  nion of the Attorney Generalis Office, and the counsel - 	 - 	, , 
AG 	to the State lands CommissO n ,,„aleintent of the 'Berkeley 

FV,  decision was to clear the trust from filled areas that 

18 	kad been filled prior to 1980 bUt to retain the trust 

over',the water. In the case of Brickyard.Cdve, it was , 
, .---,-;------„, 

kind of a borderline case.. Some looses had been built 
) 0  V 

in the ,subdivision, quite a few. It seemed, to us that 
 

40 

 

it was-Close enough, it WAS a close enough pall that 
r 

\withia((care I Control by the State Lands Commission we 
 

could car..,' out the
, 
 intent of the Berkeley decision in , 

19 

both its property ownership seise and in its public trust 

0 

PETERS SHORTHAND TIEPORTING CORPORATION-  

0433 AMERICAN RIVER DRIVE, SUlte-A,--- 
" 	 SACRAMENTO, CALIFORNIA 05025 

o 	 TELEPHONE OM 07i-2,94 0 
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.1 

protection sense. So the agreement which was authorized 

by this Commission'last fall, I guess, involves the 

Commission 'agreeing not to exercise the trust for' a 
rJ  

period ofl. think :it was 49 years on the 100 --,- .b it,  
a° 	 0  

100 lots ..,- ,I,think i'e. was 3[00 lots immediately adjacent 

to thii filled portion. 

ACTING,CHAIRPERSON McCARTHY What date did 

EXECUTIVE OFFICER DEDRIcK: About September 

I think, Comriissioner. Atany rate, in return for which 

We decided access. 
. 

0 that retaining same of thoSe lots.. for public access would 
0 

be lessUsefulto the public than purrchasing another is  
, , 

v,..herk-ront'area = in0the area 7 value of a couple of those 
O 

lots: That's the source of the $250,000 figure. 
00 	0 	 ,,  

0, 	The other public considerations ,that were part 

'of the requirement froaltheapplicant was to deed 'to:the 

10 	state their underwaterowneshlp Outboard of the pier 
, 

19, headline and t deed to the state the.remaining partion 
o 

20 	that's not in public ownership of Brooks Island (''.1h, 

21 	0these considerations of they  public interest, the increase 

22 	,in access, i 	 r ncrease in state ownership, and the poperty  c, 
, 	 0 

23 	ownership of Brooksjsland, the Cdr&ission felt that 
0 	 0 

24 	there was sufficient compensation for the loss of tidelandS 
0 	 0 

25 	use and for the)not (46-rcising the trust for a period of 

a severe impingPment on public 

0 
13 ,  

12 

15 

14 
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O 
0 0 0  

8 

0 

. 9 years. 

forward with the further fill project that they wanted 

9 	peninsula., had been'built, aved,, had all the Utilities, 
8 

10 	and Street lighting,, ye did not a7,116w them to go 
0. 

a claimAof 
, 

t wasp 't oin 

8 

,., 	, ) , 
7 _ ACTING,CHAIRPER8bN MoCARTHY: 'lw much of the 

. 	 , . 	 - 
U  

3 	development went forward after the agreement? What did ' 0 0  

we authorize? Whalad been,built at the 

agreement and how much dia we 
0,  

after the agreement? 

EXECUTIVE OFFICER DyDRICK' Possibly, about two-

thirds had already been constructed. All of 'the 

ta:construct.0  We did' not lift the trust oveliat area. 

MB.TAYLOR: ,I think the'Aey'difference between 
b 	, 	 , 

. 	 --c-= 
::the Brickyard. Cove situati6r1 and thi's one is „the facto 

,, 	, 
that Brickyard Cove Was found'to be exempt from the \\  

:.4- 	0- 	0 
Prvvii , of Of (the mcAteer-Petris Act 0 

• 
0  

0  
\78 

and --b'ecause 
, 

17 	substantial work had -been done -- 

18 	 AtTINczCHATRPERSON McCARTRX: Expressly 

MR. TAYLOR Well, Viey filed 
o 

which BC6C, recognized. 

ACTING CHAIRPERSON McCARWHY: u„ 

of the statute' itself? the terms 

O 

MR, TAYLOR: NO.' Therewas a grandfather' 

provision, in that. They perfected their rights und'er 
0 

PETERS SHORTHAND REPORTING CORPORATION 
303 /*RICAN 	bFilVt, SUITg A 

PACtIAMNTO, C4IFOANIA 95825- 	 0 
TELERHONE (9* On=8834 

0 
0 

6 , 3 
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0 
■7,  

l8 
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that:' They had done sufficient cotstructiCin at 

the Act was passed so that the Adt was found to 

applicability at all to this project.  3 

ACTING CHAIRPERSON MoCAATHY: Are you telling 4 

5 	me that if it were the Atterney General'O' opinion' 

00,  that that net be permitted to go ±orward with any further 

development; that we would have lost It court because. 

a 	they had a,case that they were grandfatred in under 

9 	the McAteer-Petris Act? 

IP 	 :MB, TAYLOR: The problem for the Lands 

II 	Commission WAS a different problem than,  that. The 

12 'McAteer-Petris matte`„ wasSettled.' ECDC acknoWledged 

13 	xt had' 	jurisdiction. The problem for the Lands 
Cr 

14 	Commission was the applicability of the Murphy decision. 

15 	They argued that they had done SuffiCient work under; 

16 	that _,their entire project could goferward as originally 

17 	planned because under Murphy they, were lgrandfathered, 

?AS- The-argument,  at, that pOint was whether or not they were 

19 	sufficiently grandfathered as to the wet areaS. That'S 

where We felt that there WAS reason for doubt and' dispute r  

21 	and so we ,recommended' the ,comprpmise that your staff 

22 	reached. 

23 

	

	 EXECUTIVE OFFICER DERRICK; We retained the EXECUTIVE  

24 	trust' oVethe area. We did not, theCommis8iot:,didotpt' 

6 
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25 	lift the  -trust over the water. 'The Commission agreed -- 
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ro, 

12 

13 	By 

14 

0 	 0 

0 

0 

O 20 

ACTING C1:4IRPERSON McCARTWe Of course, that's 

one of the op.jionS,that the applicant befo;&.uS now; is 

'offering agarroption as well 
0 

EXECUTIVE OFFICER DEDRICK:, A pritary difference 

.hereofCourseis-,thatthethreoaotSthatbelOng to, the 

BorOyoys front, they're Only landward' side is a° publid 

road. 	here is no other fill there. The'lots ark 

completely below the 'mean high tide line. 

C1,  

• 

C) 

I beg°yoi'ir 9. 0 MR. GETTEMY: Net completely. 

10 	pardon. Not entirely. 

/2 

1'i 	 C'CING CHAIRPERSON MCCARTNY:, HoW much? 

MR. GETTEMY:, Mean high tide, three, four feet. 

he way, as I indicated before, 	 low tide 100 percent. 
0 

ACTING CHAIRPERSON ,McCARTHY: Weald you comment 
0 

15 	on the Lincoln Properties noW? 

t I 

z 

16 	
EXECUTIVE OFFICER DEDRICK: I am not familiar 

17 	with that. 

18 	 ACTING CHAIRPERSON McCARTHY: Mr.'Gettemy, you 

19 	referred to — 

20 	 MR., GETTEMY: Yes, Oncoln properties 

21 	 ACTING'CHAIRPERSON McCARTHY: 	the . LipcOln 
' 

22 	Properties. 
23 	

MR. OETTEMYr The Lincoln Properties is a 

Richardson6=Baycroject. Lincoln Properties is a 

25 	subsidiary of Title Insurance and Trust Company. 

. 	 „ 

PETERS SHORTHAND REPORTIN6 CORPORATION " 
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U 

0 0 0 

1/4 

'21 
0 

They did La rkspur IandingAarn County if rou',,,re' 

familiar with—that, They have ju.st purchased, pardon me,, 

Richardson Bay, in MillValley., 	think it's in 'Mill 

Valley city limits. It could be county. J I don't know 

which. I do know that the' i11 that was put in there 

was ofill that went '6ntixely over wet marsh in order tb, , 
1:1A,  rest, o the buildings are all on pilings,iya they 

, 
had to put fill in'there for the parking 

ACTING CHAIRPSibON McCAATHT: .Is 0thd 
0, 

COmmissio 	
.

n involved,in any 	in that developMent? 

MR. GEITTEMY''l I don't know if it was Stjte Lands 

or BCDC. I wish I had the -- I don't think I have  

I can produce it, }DIA I believe th's\t I left it at home, 

the thing tb substantiate my statement. 

ACTING CHAIRPERSON McCARTHY: You say the - 
, 

development 	Overwater and presumably a public 
0 

/trust. Public ' trust Would have been an issue: 

MR.=GETTEMY: I believe -- Miss Dedrick ° 0 

having anything to do with that project? 

EXECUTIVE OFFICER DEbR1CK: I believe that 
0 

wasra project in the Mill Valley giant. So the grantee 
1/4D 

and BCOC would "have been responsible= for that.It:zasdlmld 

'havebeen grandfathered because that's an- old ,project;' 

2-- 	, 
lust built out'aAd coMPleted,a'project, that is entirely 

over a marshland behind the oldSabeIlas building in 

yof.1  

i 	---7' 
)---r— 	 , 

PETERS SHORTHAND REPORTING CORPORATION ° 
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‘0, 

EXECUTIVE OFFICER DEDRICK: They have nothing -- 

tion Over that or not. They're limited to the shdreline. 
&') 

1.)  

CC 

O/2 

1,03 AMERICIN RIVER DRIVE;',EUITE A 
SACRAMENTO, CALIFORNIA 05825 	0 

II 	 TELEPHONE ((Ho)' ql2Auto4 

0 0 
r 

U 
. 	 . 

don.lt know.. 
0 

MR. GETTEMYi What 40 	'mean it's an 

projec 	misunderstood yOu. 3 
.- 

4 	 ii:XECUTIVE OFFICER DEDRICK: The, plan for rt 
, 	1 	0 

5 	has Ippen around "for i,t a long time. ' ( L' , -„,_ cr  '   ,---,, 	f, 
6 	-, 	MR. C1114TTEMY: 01 not morph' than five to si%', 

 / 	 .-‘, 

years . IV 

could be wrong. ' 
, it 

TAYLOR: ,W4S' this on the Open area of Lthig II 
0 	)' 

u 	0 

GETTEMY:0  „-This is one. foo away from the \t,  

Vat ri g' edge at high tide:--  It iS 'office buildilgs. It'i 

all puilt on Op of cznarsh, tdtally on marsh. 
0 

4EXECUTIVE OFFICER DEDRI;CK: -That's not the 
79 

sable gnestion. 

MR. ,TAYLOR: Governor, I think' we'd have' to 
0 

put: it over to get the facts for you. 

EXECUTIVE OFFICER DEDRICK: I think we would, 

6 0 0 	14 

tiC 

15 

16 
'  0 

' 
9 	,v  

MR. 

a or 	„ „ 

0 

. 
`MR. TAYLOR: I think that the difference may be 

00 

too.' 

in the fact of -- I don't .know whether BCDC had jurisdic- 
1 

(i)  21 
9 	 " 

22 

MR. TAYEQR: And they have nothing ,behinct 24 

certain point of the shoreline. The McAteerc,PetrisAct, 

e PETERS SHORTNAND"REPORTING CORPORATION 
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0. 
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0,23 

BCDC Act, is from the shoreline out of the bay. 

4 EXECUTIVE-  ,20PpICER DEDRICX: Excuse me, Greg, 

MrChairman, there!s-someone here from "BCDC 

who know4 all about Lincoln Propertie 	Would you care 

to 	I. didn't get the name. 
AR. VALENTINE -Steven McAdam.. 

McAdam, do you, 

MS. BOROVOY:,' Do you want us anymere? 

) y 	ACTING CHAIRPERSON McCARTgY: Your can remain 

108,)/ Bdrovoy;)  if you wish .110 
V 	 C), 

MR. MCADAM I'd be happy to answer any 

questions you have about 

ACTING CHAtRPERSON M6CARTHY: t by don't you 

describe the Lincoln Properties development torus, please, 

and ttell us whether 	was over water or not ax what 

were the primary considerations involved. 

MR. McADAM: ,There were basically two different 

sections of the Lincoln Property project.̀ The first was 

an office and commercial, development which BCDC approved 

e:itirely °a land, that is ton upland areas. 

ACTING CHAIRPERSON McCARTHY: 18 your microphone 

working?- I want the, audio'co to hear you. 

PETERS SHORTHAND REPORTING CORPORATION 
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it°subsided to some c, 	SO that the,highest-tide reached 

'over the aand -area thus̀   bringing it within B6C's or at 

-1e,aSt partially within BCDC's bay,j'°urisdiction,althoUgh 

it retained all the characteristics of upland. There was 

no' marsh on whidh the parking lot°waS0pladed..„As a Q  

result of the negotiations for that project, theprojeCt. 

d 	
11 . 	' 

eeloperS:.  entex'ed into armediatidn type of a Situation' 

7( 

' 	(I 

where they woula enhance a (Inearby 
j 	

this 

CJ 

MR. McADAM: X don't see a switch. Is this 

4 

5 

6 

7 

3 

'petter. X dl'speak as loudly as I can. 

The  -Lincoln Property projedt was'bas=ically in 

two parts. The first was a commercial and of/Ice,  structure 

or series of structures whith-BCDc approved 4,  d 'they were 

the 'bay. 

6 CI 

located entirely on upland'areas.,  They were not part,pf - 	, 

„ 

8- 
o , 4 o  asSOciatelith the commercial-and office structures. 

10i: . Xt'Was,locat'ecTunderneath the Richardson Bay Bridge 011 ',---7 

0,-;, 
 

0 	11 	latrWthat apparently are owned' by Caltrans and- leased,for 
,..o 

0-..-, II 
,  
1j 9 

1,4 	at One time above the line of highest tidal action; not Fl 

long--term b:4is to Lincoln Property Company. The'fand 

underneah the Ricnardsoq Bay,  Bridge was soli d fill and 

The second part was a parking lot that was 

particular project did not damage any marshto any, great 

degree. 
.0o 
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fi 

ACTING CHAIRPERSON McCARTHY:° Any questions by 

Commissioners. 

All right. Thank you very much. 

 0 

0 

satisfied the Lincoln properties issue 

is dlstinguishable from the, matter before us. 

I'M779till somewhat troubled by the Brickyard Cove 
(o) 

matter, however. Would someone please state once more 

to me succinctly the substantive differences between that 

matter and the questiOn befoge 

MR. TAYLOR: Governor, ,the diStinction is that 

they argued that they, ththe°trust had been terminated 

by vii lure of the Berkeley decision We disputed that As 
o 

to the' water covered, some "of the water-covered portions. 
1/ 

But they felt because they had undertaken prior to the 

Berkeley decision a projict which had been found to be 

exempt by BCDC because it had been se far along, that they 

had a right to complete that project even though water 

was included. They were going to press thann litigation 

against te Lands Commission and we felt that uncle-those 

circumstances, since they had undertaken the project 

h4d substantially ailed or done all the filling the 

were going to do, that there was an area for compromise 

with them. Had we not compromised it, they would have 

persilsted in theiro claim that they were totally exempted 
0 

in that area. 

2 

3 
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26 

ACTING CHAIRPERSON McCARTHY: The was absolutely 

rio additional filling? 	 ("2 

EXECUTIVE OFFICER DEDRICK: Thaes.correct. 

None whatsoever. 

ACTING CHAIRPERSON McCARTHY: And they built 

how many additional units on top of the fill that had 
o 	 N 

been there-, that they had created? 	 0 0 0  

EXECUTIVE OFFICER DERRICK: They haven't as yet 

started construction because'the final papers are still final 

being signed. My memory is that it was around 100 'and 

that it was not for sure because they were going to 

consolidate some lots and so forth.
(
- 

0 	 _07_2 
So our concern was, the publidbtruSt easement 

0 
concern was a very strong one. We felt that lifting the 

trust following the Eerkeley Act over watO; at'all' was 

a very serious, step for this Commjsion to take. 

ACTING CHAIRPERSON McCARTHY I understand, 

Mr. Taylor( that the fill, of the Brickyard Cove development 

'was ;;,..reated before the 1980 decision. 

MR. TAYLOR: Thatjs correct. 

//I  EXECUTIVE uMeER DEDRICK: That's corrd-dt:-  
./0/ 

ACTING CHAIRPERSON McCARTHY: Axe you stating 

that had We, that in acting, as we did in that case, that 

that would not be cited as a precedent or it' could not 

be cited as a precedent 

11
- 

12 

13 

14 

15„ 

16 
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0 

7:1 

0 

0. 

27 0 

EXECUTIVE OFFIbR DEDRICK: Thats right . 
co, 

ACTING CHAI4EKSON(McCARTH 	-- despite the 

ij 

° 

" 3 	fact 11,76 settled theamatter after the 1980 case? 
0 

4 MR. TAYLOR: For this situation the-''answer 

S 	to that would be no. 'I do t know Of any other pre:'  „, 

6 	other than Brickyard Cove that Was in-thatAposition - 	, 	 e 
,), 	 00 	 (-J .=, 	, 	 0 

7 	if therp0might (be another:  Brkyard Cove situation, 

it might, if we were faced-"with thp same's'ituation, 

recotMend the same thing. 
1)7 

O 

exhaustive search to e ablish tKat the Brickyard Cove 

developMent: iaas-really unique -- excusett -- Dennis 

Eagan did that. 

MR. TAYLOR: The difference there, was that 
0 

the project' was silbstantiktly Complete on-tfrp day that, 

the Berkeley decisionm down which the Supreme Court 

8 

, 9  

10 

11 

12 

13 0  

14' 

15, 

16—  

0 	 0 

EXECUTIVE OFFICER DEDRICK: We did a---='Lhoroughly 

!!!) 

0 
	 (s> 

47 

said was the magic dAy to determine,whether the public 

	

Q 	
17 

	

trust existed or not. 	In this case, under the McAteer.. 

Petris Act, the pilings and -the construction of a house 

On pilings is 'defines' as fill. "There is noexem'Ption for 

al-hiS property and the Act, McAteer Petris Act, seeks to 

allowing no further fill bayward of the shoreline of 

17 

1,11 

19 

20 

21 

-22 
O 

23 	San Francisco Bay at the time the Act was 
0 

granted 

24 	except in certain instances of Which this is not dne. 

-25 	 Perhaps:A° clarify,., the 	there 

0 

. 	, 	, 	, 	11  
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3 
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5 
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19 

0 

0 
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21 
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0 

28 
C) 

permit application belore you with are .rd to the8e0lots 
0. 

0 

today. What is before you is a staff recommendation for 

purposes of -conveyingto BCDC your opinions about public 

trust needs in, this area. The area is much larger 

than the three lots and the marsh that has been talked  
\ 

about: 	 s' 

MS. HOROvOY: Governor McOarthy4?hat we ,,object 

to is beingused as'a scapegoat. This 	 = 

wonderful that you've "taken time to do this, but we're 

caught right in the middle. I no-tice that if it would 

help to clarify the„4vtuation so that we could be used 

(,  
as, in other wor s, Brickyard Cove could be used as a 

0 

precedent for us, we'd be happy to threaten a suit, too, 
0 

ane therefore you w-'61d then want to' make a settlement.  
, 

With 	because that was &le of the things 	Taylor 

said. 

MR.r--zTAYIJOR: I did not%'ay that the stuations 

'were at all comparable. They are not. 

ACTING CHAIRPERSON McCARTHY: Mr. Taylor, do you 

want 'to make'youepreientatidn at this point? 	0 

,-, 	 c, 

/s1R. TAYLOR: „ I t hink there are several things 
, 	 , 	0 

=that should be noted. When the Statesold idelands 0  _ 	0   
it reserved an easement which was a property interest  

for purposes of commerce, navigation, and fisheries.  

,The Supreme Court,clArified the fact that 	applied ,-, 

() 

`4:7, 	 0 
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(0.  

0 

letter says: 	 \;, 

) 
This-is' ' reply to your 

\z,)  
August 6th letter regarding the 

trust attching to tidelands. 
, This trust was Imposed upon,  lands 

up64 their conveyarfoe from the 

federal government to the State  

of California. The trust exists 

without assertion by the State 

Lands commission. Under some 

circumstances the trust can be 

Abated. However, there is not 

o 

public 

00 0 

„ 

19 
a 
	 /,1 

22  

23 

14 

25 

1,( 

= 

3 

If 

f 

0 
0 	

' 0 

„ 

C,) 	

29 
o 

4 
I 	to Board of Tideland Commisaionera$  lots in its 1980 

2 	decision. 1"he Legislature determined in its
„ 
 efidotmexlt,of.  -  

6,  • 	. 	 /I 
3 	BCDC that there world be

, 
 no
. 
 further'fill'in San Franci*cci 

„ 	 , 	 ,• 	, 

4. --f 	 ,, 
Bay and in. par-- chat at statute was an- enactment or an ', ,y  • . 

5 	exercise f the. trust. 	 , - 	 ' 
0 

6 , 0 	„ This property has reflected sincthe 1920's in 

7 	its °title report that it was subject to an,easement of 
9 

 

A 	commerce,'navigation and fisherie. So that's been a 

O 

9 	matter of actual notice to the gwners of 

0 	fee to:)„„this property for,a long period of 

it 	 The second thing, reference was ade to a letter0 

0 	12 - froll State Lands 'commission to Robert,S.(aorovoi 	"'' 

e underlying 

me. 

Q 

°13 	1972. I think that the-letter speak) for itself and that 

nU 

14' 
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C?, 

11.0 allow comment on that possibility. 

"If you have any questions, 
, 

0 

please Q77bel. free to contact me at 

any tite.11  

0 It's signed by Leslie H. Grimes, Senior Land 

Agent That was ih a letter f5,41 RObert S. Borovoy to 

8 them', to the State Lands CommisSion in 1972 asking about 0 	, 
the consequences of the txrust. 

ACTI) CHAIRPERSON McCARTHY10 A response to 
( ) 

11 , letter from Mr. BoroVOy to the StatejJatds Commission. 
 

12 	 MR. TAYLOR: That was a response to Mr. Borovoy 
0 

inforang him'it 72 that the easement did exist. 

C.1 

C) 
o 	/..) 

I think the only other, the only other thing 

is with regard to the ownership of the harsh which has 
•,) 

Q 

16 	been offered in mitigationO I think that the staff 
' 	k 	„ 
17 	had unequivopably'stated, based utioh the search by,  

" 0 
18' 	title companies and by the staff itself, that'they can °  

find no'private" record title'tothe marsh inqueStion. 
.1 , 

That it was left out -of any' of the Board of Tideland 
0 	„ 	 - 
Commissioners' lots nand that kt; 

1 

As waterward,Of the 

Rancho and, therefore, it yOuld have been sovereignland. 

That is about =the best 
0  answer:WeDA:an give Mrs. Borovoy. 

0 
24 1 She has not provided us with any deed or evidence of 

title to that back area. i think that the ands-" 25 p  ,priVate 

6/ 

0 
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er) 

1 

Commission participated in the Berkeley decislon iiv1980 

with BCDC for the purpose of clearly eStablishIng or 

confirming the eistence of public truSt interest in these„  

kinds of lots. There are a series of lots across this 
0 

entire section of San Rafael Bay as wall as  across 

0 

0 Richydson Bay and from Richmond to Alameda. It was 
0 

the concern of both of these agencies as well as a 

cSubstantial number of the public in the Bay Area that 

there be',,no further filling of San Francisco Bay and 
,z)  

-10 	that the public rights in ownership -- if you remember the 

IT 	BCDC reports that were made in the creation al the Act 

11 	in 1968,X,  believe,,:, the final reports came out 	urging 

C 

13 -that-' the pbblic's title to San Francisco Bay be clarified. 

14 	ThatwasdormintheBerkeleyclecision.Thisis;the 

15 	firSt case that I know of where something which is 

16 	subject to BCDC 'jurisdiction' shoreward or'on_thshore 

)1 and within BC ' s area Of jurisdi5tion which woari be 
o  

18 	an encroachment on the line established by the Legislature 
0 

° I9 	where that Act, has come before it The staff has 
0 	 0 

ci 

10 I .,  studied the entire area because it felt that it wasn't 

fair just to look at one situation, but that it should 

	

12 	'k at the entire problem that's presented blnIfurther 

	

Q 023 	o 'olopment in this area ofoSan Rafael Bay and it iS felt 

	

14 	basal upon the public hearings and the evidence reviewed 

	

',i5 	and the exprectqions of the Legislature previously that 

	

0 	 —J 

S') 

■■•*••■■■■••■•••• 	 ■••■••**.....*■01**...a., 

PETERS SHORTHAND REPORTING CORPORATION 
5433 AMERICAN RIVER bnive, SUITE A 

SACRAMENTO, CALIFORNIA 0508 
tELEPHONE (Ole) 912404 
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• 

0 

v* 0  

° 
' 

further develOpPent in this area would beoinconsistent 

with public trust reeds as found by all'''the various 
repokts, legislative declarations, and ; that 's why'it isg  

Making that recommendation to the Commission at this time 

/ACTING CHA RPERSON McCARTHY:,,, Any questions 

by Commissioners at this point? 

All right. , Mr. ilDirvey.',  
0 0 	0 COMMISSIONER HARVEY: cNr. Gettemy, in your 

, 
presentation you offered what 1 think, if °I don't. 

	

10 	isunderstand, was an alternative for thS: Commissibh to ,,,1 

11 
	,, 	er,, 

W adopt and that Would 	to essevaally have the Commission 
d 	1 

t 	'  

	

12 	exercise the public trust and then esse4tlally grant' a 
kl  

	

13 	permit for building, op these two lots The alternative 	„ 

14 . is 1 gather from what you''Ve said, Greg, is not befo 
e--- '.,  

o 

' ' 15° 	us today. 

	

16 	 ' MR. TAYLOR: That is correct. 

	

17 	 COMMISSIONER HARYEY: 1.--14euld also at 'this 
0 	 4 

0 	 , 

	

18  	point probably question-the wisdom of the alternative. 
•,, 

	

19 	Were I a title company or a purchaser wanting to live 

20 , in one. of those lots, 1 wouldn't want nyoheUse essentially 

21 	run 'over by sbmeone widening' the channel day after 

	

22 	tomorrow,' oif,'t 	Commission '° Commissio-would grant, such a = 
, 	 0 

	

D20, 	permit Which I ddn't think we could do Amder,any 
fr 

24 - circumstance, have a subsequent -CeimaSsion perform or 

	

25 	fake,some action that-would be- detriMental_to that position 

O 
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174 	 V 	13 
0 

3 

24 i lots 	percent 	axe hot, zoned Rtl<-. 'They're. 
 

' 	k-,,oned many 'other uses,, hut; they are not zoned R;,',1. 

'41 

0 

,) My understanding of_ what I'm saying - correct 

me, Greg -- is that where we really are? What f°171 raying ;  

3 	is there is an alternative Submitted by Mr. Gettemy 'That _ 

o YD 	4 	'matter ,is not bef6re us,  today, but an action that we, 

if we toOk”the action of exesing the public -trust, 

that 'would not pr_ dlude Mr. Gettemy and Miss 13oroV6y 

O 

0 

from coming before this Commission at a later date with 

a 	that sort ofa request; is that a good statement? 

9 	 MR. TAYLOR: That is correct. They could come 

12 
	'tho interim, the puklic trust would have,been exercised 

,,,': 
and from, that standpoint point thefitate is saying that its . e , 

II"  
, 

14 	title- interest in" the property should be paramoun and 

15 '-that' there should, be no change- in existing use. 

16 
, 

17 
	I'd like to make it ..very' well known that when this , 

-,-- 
is 	Commission talks aboat mapy#,,many 16ts in Northern 

- 	 , 

19 , , , San 
0 
 PablooBay and in and about Baylide AoreS Where We  

are, r think that you oulct clarify and understand 

21 k that a lot ,is only, aa g d as its zoning, Only,..-as good ,  0.7 	. 	 , 
-0 

its as its ingress and egre0 e and you will find (Ihat- the you  

13 I majority , --, and I °111 talking maybe, 99 percent of these 

2O 

22 

JJ 

1) 
	

6 

1 0 	babk at a later time and ask for a modifica ion of this 

11 	indin4 with regard to a specific proposal. But during 

• 2 	 222 	 2■•• 
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I think yd'ilre going to find this to 'be the truth if you 

dig into this thing. But BcDC had been talking for, 

„two years new bout the'15,000-plus, lots that-are"out 
0 

there and these 15,000 people are' going to--rush and 

If you give me a building permit, I watt mine, "too. 

And this is a statement that'I don't think is true and 

I'd like somebody to explore lt. , I've asked for names 

of these people and I don't get them. ,I 1  don't get anything 

back from anybody. I just-don't think they exist. 

ACTING CHAIRPERSON McCARTHY: Commissioner Harvey 

COMMISSIONPIR,HARVEY: Somewhat of an answer to 

thatiosirt is-that_ 	ave been' at different times an 

owner of p;operty'that\tlas been zoned' in a particular 13 
,  

mat.  nner for an extensive 	
, I 

period of time. I jlI st lost 
. 	 , 

one in the Los Angeles Harbor area that hau keen zoned ,-A- ■4 '''' 

-:, 	0 

cti 

15 

	

16 	multiple-residential as far back as I could find and 

	

%17 	the Zoning QCommisszon in its infinite wisdom and the 

	

t4 18 	City of Los Angeles, City Council in its infinite wisdom, rk- 0 

	

14 	,thanged it on me inthe middle of the stream. What I think 

that I'm really ying to say is the fact that a 
,_.„) 

particul/ar piece of zoning existing for an extended period 
, 	 0 	'  

( 	 - 

6 

o2 time -I-,--doThink is a valid consideration of what 

we° 4ould 	 t bec9use of What See future zoning commission 
0( 	

, 

0 
might do.  

1R TAYLOR:, CommiSSioner'Harvey, I think in 
0 

',.......,.... ................ 

,.D ,) 
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0 

addition to,your, 

property,interest 

3 by he public and 

remarks is the fact that there is 

in this preperty whiCh has been retained 

that's irrespective of any exercise 
0 

of 2oning authority, as to 'the underlying fee title-Lot 

5 	the private properties. What were battling with here 

6 	is an ownership interest of the state which is cOmpletely, 

separate from the ,gUestion of zoninv 

C 

O 

9 

MR. BOROVOY: Governor McCarthy, might I ask, 

about prdbess? 

ACTINGHAIRRE,RSON McCARTHY:,, Mrs. Borovcy, we 

two more,witnesses tolheat'from. I'd like_to give , 	 , 

an oppertunity and then close on this matter: 

Mt. Norman Gilroy and Mr. Btian Wilson'if , 

14 _either Of-them_ have something new and not duplicative 

have 

them 

t3 

tC2add at this point, we be delighted to hear from°thm. 

You ean-noth come up to the table if you want. 

You want to identify ,youtself, please? 

MR. WILSON: My name isBryanWilson. I'm 

speaking for Save San Francisco Bay Association and 

,WeAre a non-profit publicinterest group in site Bay Area 

with about 20 000 members. 

The Association believes that private uses of 
0 	 0  C 

the bay including residential uses 4)re inconsistent with , 
O 

the pubic trust/  the McAteer-Pettis Act, and the,  

\\,\ 
sanFranciGcoAayPlan—Allthree of these say that they ,  

:7) 

T' 

43 	 0 

16 
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O 
- 

should be used only,for public Purposes serving statewide 

Or regional needs. Your staff's recommendation reinforces 

3 	and clarifies what these needs are.. 

MR. GIIIPavy name is Norman Gilroy. I'm a 

 

0 

 

   

13 
	

in the bay as the Most Valuable, single natural resource 

)4 
	

of =an entire region." 

15 
	

The Bay Plan emphasites that -the most 

16 

	

	
important uses of the bay are those providing substantial 

public benefits in treating' the bay as a body of Water, 

18 	not as real etate. ' o 

`20 	recommendation is correct. The public trust should be 
,• 	 'N. 	 : 	0 	0 
19 	 The AssOiation,believes that you. staff's 

r) 

21 reserved for purely publia uses &lid 	would urge you 
c0i 

21 	to suppOrt it. 

23 	 ACTING CHAIRPERSON 14cCARTHY: Thank'wou-. 

Mt. Gilroy. 24 

25 

0 

lti 

0 

Further, we encourage you to rely heavily on ' 

the McAteer-Petris Act in the Bay Plan since BCDC is 

a co-trustee of the public trust in 'this instance and 

they definitely do have jurisdiction as opposed to 

Brickyard Cove. 0 

9 	 The McAteer-Petris A - says that the fill should 
0 

10 	0be authorized only for "water griented uses or minor 

11 	4111 for improving shorelineappearande or public access,'" 

and it also states firmly that "the public has an interest 

PETERS SHORTHAND REPORTING CORPORATION 
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6 

7 

0 
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consultant for 8asalt Rock Company, which is one of the 

owners in the area. 

My purpose here is not so much to raise anything 

new as it relates to the testimony that`s gone before, but 

maybe oto speak a little bit to some of the wording that 

has been used by staff in the recommendations. 

As background) basalt is a very active user 

of a portion of the area as access to their deep-water 
GI 

loading activities at the McNeer's Quarry which is a very 

large quarry which sUpplies.a great'deal of rbek to the 

delta area *nd uses that deep-loading facility very 

regularly. It depends on access over these lands and, 
0 

13 	the continuing right 6f navigation which is discussed in 

14 	here. ComMercial navigation is appropriate, 8f course. 

15 	ne of the things that I see as a problem, however, is 

16 	that right next to it you ce_alk about wildlife preservation' 

17 	and a whole variety of other issues.,  Those can sometimes 

18 	come-cheadlong into conflict With Maintenance dredging*  

19 	the rebuilding of structures or the building of structures' 

20 

21 k 

22 

o  23 

0 24 

necessary for mooring of large barges, things of that kind 

which are in fact out in the water, If it were 

possible to recognize (L6e kind of structures and 

activities*  maintenance dredging,being one of them ,° 

structures; being another 	i the wording I think it would 

be more appropr ate,A Then I think'at least the public 

1') 

0 
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0 

3 

wouldobe on notice that they had been recognized as 
0 

Additionally, there is an intention which/has 

been approved by the County of Marin in principle and 

by "the City of San Raiael in principle. Their general 

T3 

	

1 	 2 

	

..planning process to create gin 	a_Xarge marina in 
,i- 

. 	; 
that looation"which again as,,consistent with the wording 

. of commercial and navigation 0in your recommendation. , 

Howeyer, again, there is oa need for dredging and building 
i'' j 

of sc ,:etties to make the channel oath safe from 

	

) 	, 
sedimentation and that kind of thing: Again, if there

:
'
,
s 

0 	 , 
recoanition of appurtenant structures or something of 

that kind in your Wording, it would help later when 
n 

someone clearly might say: Well, this is for wildlife 

-----PurDoses , rimarily and no one ever said anything about 

,,changes for structures and'that kind ofothing Otherwise  

Is 	couple of things and I don't know that we're going tb '-' 

19 	get clear'in this meeting on those things todo with the . 	, 0 	. 
20 ,large area of marshland. Basalt owns 400 acresc'of 

, 
tideland there which is directly affected by this °\1 

decision. We6 don't see any conflict between their- 
CL 

intrlt,ion to ma.intaih those as oPenspace in their_ 1 n 

24 	and,ossentiall'y not use theM and yore recommendation's 

35 	but there is an area''',of Marshland -  which I think is oneof the 

IY 

 

o  ()p 

21 

23 
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U 

e 
° 

areas sometimes -of conflict as to who 
shas 
 jUriadiotiOn 

c'Ver 'What. In that area the marshland is inrthe' Plan- 
- 	 0  

d'J 

, 	 0 

0 

-A-=1 - 
0 	 0 

12 

17 

18 

19 ° 

" 20°  

21.  

6 

7 

8 

9 

10 

	

G 	 a 

as an area to„be preserved,and even—enlnced as a wildlife' 
Ce 

area, maintained as a'lliatah, and' that Q being wor, \ ,ed 
.' 	,•- 	- 	-° 

out again with Ile city';',and to ,-a, aegrof with' 	/ 0 

, 	
0  

(,(- 	)-.,  
, 	

--.' 	 L' 	 ' 	 ,-, 
 

it's not' gone trit.),gh a.formal Process with BCDC et. , 
0 	ly 	0,,, 61 	. 

	

f,) 	, 	 0 0, 
There -are some areas on-  the edge of the Marsh -,, 

0 
'ago were f41ed and ." use&to I thinktbe marsh 0 

' 17 

O 

vzli'elong ago fi4ed for inslOtrial uSes and have 	P 

in fact indUstrial uses going on right now, We're 

assumingthat none of whaty,  are doing',ere would 

-infer that those areas should'be 41 any014y ripped t 
ti 	

• 	„ 	- 

. 	0 ACTING CH 	r AIRPERSOcCARTIN Or.Taylpr. ° 

--- 	9- 

 
l t.0  Tqitka: I,think a couple of things that u 

k,) 

You're using the property,at the present 
it , 	.  

,time-aAd if we need to cil4fy it, we Can0ctalk tb you 
. 	_ 

0i,2 	abOut that kind of la'nguage, But it„iS the purpoa0,0AIY  , 
0 23 

exercise. This_on1y spt4aks°to, the fUture and` says 'that, 
, 

be any change in those useS. So to the 

should be clarified'. . at the outset. Any exiting use „  
, 

	

. 	/ 	
0 

CI 	1 • 	0 

that is, preSently going or, 	not-to be,affeoted,hy thiso;: , , •, 	going :,,z , 	. ..--,, 	-. 	,, 	 ,, 	:-.,. 

	

0 " 	I),  

0 

'thatlon 
= 

to freeze the eisting situation,,whateVer'that may be 

there won't 

extent, 

and ,turnea back to wildlife u4e$ Or that kind Of -thincj 
° 

0 

((r.; 

C) 

.a.d,.cf'Courpte_y,thatwould mean maintem7ce,dredging 

and" things of that:sort, that would, be 
	

0 

1:71 

.7} 

I) 

	 PETERS SHORTHAND REPORTING CORPORATION 
3433 ANiCRICAN RIVtR ORIVk, SUITE A 

SACRAFARNTO, CALIFORNIA 95925  
TELEPHONE 49j61 t72-oasa 



0 o
6 7,6„ -(4 0 

O 

5 precluded. 	
0 

0 

If you can,see that 

it. Where are yon 

maynot be involved at all. 

AreYou in S n'Rafael? 

map,-  there's a line drawn abross 

= 
(1.  

With ti  regard to a 'new use such as a marina, 

2 	I ,think that wou10 ,,be something, 	have toobe 

3 	separcately considered at the time it ws propose& V 

4 EXECUTIVE OFFICER DEDRICK: But it woad nOt be 

0 	= 
0 	 MIRr. TAYLOR: , But 

'-' 

it wouldrno:t be- precluded 
' 

--)---,   

, f 7--- \under the' recommendations,. 

8( 0 	 There was, one other thing," th6U4h, and' I think '  

9 	that the study area included ca portion, a large portiOn 
0 

a 
of the study aea included lands granted to the City of 

SanuRafael in trust. While the study area- included that, 

the direct jurisdiction' of the Lands Commission Oply 	, e,„ 
appi, el to the °u, ,per7,portion an the' ̀only ipcommendation 0 

-• 

, before the COMIDiS slon at this time ,is to exercise 'the , 	 c 0 	 0 
trust aQ to the upper portion. So thAt your 'interest 

relation -- 	 ,, 72,1 /I „1:-- 
``MR. GILROY: We lie'' within the county , 

,. a 
jurisdiction as privately owned'land. 

? 	.0 	 ,, 	,-----•\ 

° 	14.1. TAYLOR: YOu'-re in the exercise area()CO  then., 

	

‘s, 	
	 3  0 	 0 

	

23 	'Tito` 	will be informed of the Lands Commission action 

24, and they/ :mq wish to 46nsider the matter themselves 

	

d15 	based Rpn that:: later on, 	 at0leagt the bottom part of 
r 	 \ 

o 	
(:/ 
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11 

I. 	this Is not in the normal part of thething since that's 

2 	in the city's jurisdiCtion. If you're '"in the upper 

3 	part, then I think Wo've given you the assurances. that," 
, 

4 	you --  
0, 

0 

5 	 MR. GILROY We're in the very top end Of the 

upward part:   

EXECII4Vt OVPICER DEDRICE:1Mr. Chairman, I thifflcc.  

that Recommendation Number ,2 perhaps too generally for 
' 	 - 

YA)urc)ste, but .in fact - guarantees the right of navigation, 

Obviously fishing, navigation and commerce as well as 

ecolOgical ConSidetationS'are t.ho primary purposes of the 
0 

titst. I . do„ not believe that - a trust' exercise phrased 
f, 	 0 

0 	' 

as those three recommendations are phrased would in any 

way preclude further'marina development, main eftance 

15 dredging, mooring buoys and all the things that are 

(appurtenant to naVigation.-  We have'a long history of 

things directly as part9d1 the public 

0 

0,0 ICI 9 

18 	trust. 

ACTING cftAIRITRoN 11cCARTHY; Mr. Gilro) 

you've made ydtr statement. You heard Mrs Taylor's 
, 

C, , 
. 0 	 V 

21 	response. =.You've heard Miss Dedrick's reSponse. If ybu 
, 0. 

22 	want to 'add0 something, 	iin wrting that you with us to 

23 	place in _the record, the 	 ad extend that , n  
.., 	, 

24 0.--:) privaiege to you. 	, 	, , 
, 
is 	0 	MR: GILROY:, All right, ' 

PETERS SHORTHAND ,REPORTING CORPORATION' 
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" 

C) 

42. 

0 
ACTING CHAIRPERSON MccARTHY: I think that ' 

0 
probably is responsive to the ooncern'yoU raised. ', 

	

, 	. 

	

C -§.1iY 	1 	
, 

MR. ill, 	: 	would assume also that the _ 	 , 
,,,7. 	\l. coMments just madeyy,nich 16-think are exactly what I was 

	

0 	/ 	 t,  
hoping we might hre Might be in the record so2that we 
- 	0„ 	 , 	----% 	0 
have, that's Cl)elr in 'the future. 
\' 

ACTING CHAIRPERSON McCARTBY: it is in the 
0 

08 	record. 

C 

° 

c\ 	
, 9 	 R. ILROY: Because /five or six years down 'the / M 

) 	 0-, 
10' way these words have floated away, and you ,known-Thank 

0 	 , 

11 

12 ACTING CHAIRPERSON *6ARTH, : All right,, LThank 

Any questions, of Mr, Wilson? 

you. 

you. 

1'4 f 	 AllPright. Thank you both very much. 
,, a , 	., 	0 , 	, 

I think we're prepared to act on'thepattr  . 
 

mrsorplioy, I didn't mean to cut you off,a,„, 
, 	, 0 

minute agog  Was there
,. 	

m a final-point-you wished'to ake? 

Is Mrs. Borovoy still with us? 

0 	19   

26 

21 

220  

a o 	23,  

24 

25,, 

MS. 1013oVoY: 'I'm tik'd of walking up,a 

do, thank, you fOr aill 

very nice'_: 
n  

I'm interested in the,process. If 'this., 

policyA.s adRiatediftoday, you mentioned that"w6kodqd 
)1) 

?) 	
. 

apply_ for a. modification -  If this is "adopted today,. 

doesi.x't= it go into effect.  today? 	 Co 

this attentions'. It's 

()) 

d-down. 

,
0  

() 

o 



• 0 

00, 

• 23, 

24 

25 

0 

,MR. TAYLOR:, Yes it does. 
, 	 . 

ACTING CHAIRPERSON MCCARTHY: Yes, itdbes. 

M8'. BOROVOY: It goes into effect thdaylL\S-0 

0  6' 	 0 

4 

5 

7 

9 

10 

11 

12 

113  

14 

15';' 

=16 

111,= 

9 

20 

21 

22 

then 
fl 

ACTING CHAIRPERSON McCARTUY: I'm not sure 	
it 

what you to referring to :with reference to the modification 

,A11-1t if the majority of/the commission approves, the 
W ,„„—e 

commission's statement cif policy. 

	

,o2o11,1mendation,))then that is effective 	That Is 
(--* 

// 

O 

	 MS. iOROVOY: In other words, the prottess is 

SUC hat -we would like the modificatibn before4oU 

adopt the,polidy. 	 (-1 

ACTING CHAIRPERSON MOCARTHY: Not 
 C? 

w e appreciate i. 

,yo your original presentation of the Options. 
P 

MS.,BOROVQY: -'100:,$ just trying. 

ACTING CHAIRPERSON McCARTHY: Thahk ou. 

staff 

the 

I think We,l ve °concluded 

consulted with the' members of the 

moved aha 

Lhe testimony. I've 

Commission. It been 
, 

seconded that the staff recommendation be 

apProved and the majorlty of the COmmission:does so approve f 

Thahk yoix very much. 
o 	, 

Item Number; 12. 

EXECUTIVE OFFICER =RIM Yes. 	is 
' 0 

authorization on the removal of a pier at Pebble Beach 4\ 
. 

and ac=ceptance 'of the QuItclalm need for the3t under*ater 

cj 
0 

PETERS SHORTHAND RAPOMING)CORPORATION „;, 	' 
0 	' 3403 AMERICAN MVO min, tuerg A 	 0 ' -' no 

0, . 
	tACRAM✓ Nta;ULIFORNIA POogt 

Itum0,441097294 	 6 
, 0 	c, 	„ 

a 	 ‘  
,,• 0 



44 

,,,, 	 0 , 	C 	0© 
area The pier is in bad Condition* the Pebblejleach 

Company sees no further use for it. So they'd liketo, 

3 	emove the pier and'quitclaim-the land back to the0state. 
,- 

0  

EXVOUT085'OFFICER,DEDRICK: l5, Flying M ('4-  

19 	Company -; is a 'fienial wthOut, prejudice .of 

180 

0 
4 	A„.- ACTING CHAIX5 RSON ,McCARTHY: Any qUestion by 

5 ,Membeirs of the Commision or in the 	
n 

 
/I 	

0 
„." 

6" 	 If hot the Staff recommendation is-app6ved. 

7 (. 	
Numbet 13.-, 

 
0  0 ..b 

EXECUTIVE OFFICER DEDRICK: 13 is off calendar. 

:ACTING'- dIAIRPER9ON,McCARTHY: Off calendar. 

10 	umber ).4 .. 	
11
: 0.  0 0 

11 	 . IiIXEICMXVE 'OTICER 1:=RZCK:," , Number 14 is the , 	 , 

12 6' approval, 	 p of the issuance of a patent that was iased Y' 	 , 	0 If  
1 -3, 	in 063, . 	 ,o 

Q 	 .".• 	

_:. 

o 0 	ACTING OftAIRPE1 SOMMCCA4THY: ,Any_questions °by 

20 	for use of state lands for a grazing.Lease 	T13e0reason 

ik4 0 	 ,, 	 0  
15 	":1fleMbers of the, commission , or tfkk audietCe?,,  " 	cS 

„  

16 	 i If not, 	recomMendation is approVed. ,,A, 

1,70 	 -Number 15- 

CO 

	

21 	nfor the denial without prejudice is 884 is running',  

	

22 	and we have not been able to come to an'agreemem, 

	

130 	with the 'applicant. D 	
0 	 o 

	p. 

	

)) 24 	 ACING CHAIRPERSON°McCARTHY: Is there alAY 

	

25 	question? 
0 o, 	, 	 0 	 0 

O 

	,••■.■•••■••• 	 
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0. 

• 

a 

S.taff recommendatiOn is approved. 

Vumber 16. 

3 
	

EXtAXTXVE,OPICER DED 

4 	approval of a steam: sales contr ct be-*eeneour 1,0spee,  
Geotherma1-Resources International, and the Central 

. 	' 	 0  

6 	„di.1,1iforla Power Agency. The Staffbelieve4 that-i,f the '.. 

7 	Commissien adopts,. the resolutron that is before you 

8 6which makes it very ”Clear that in any apparent conflict 

between the leaSe, GRI with the State Lands'Commiasion,, 
tP 

11 	all of their relationships will the state-' 

10 	and their contract with CCP \, that the lease will goV7rn 
.\ 
	

tr 	) 
a 

0 

120 	 -ACTING:CHAT.RPERS9N MoCARTHY: AnYr4uestions by 
,2 	 .. 	6 

	00 
1'3 	COmmissioners? -CommissiOner Harvey. 

	

- 	0 	 ,,'",,,,, 
„, ,, 	 ' 	' 	0 

0 	 , 

, 	'COMMIg;IONER HARVEY , Have- you d.ii.amined the 
0:9 	 0 	 0 

15 	sales .contract to' see if there, is any conflict based O 	„ ');), 

16 	on ekamination at this point? 

017 	 , EXECUTIVE OFFICER DEDRICK: Staff 41' trying to 
i "b't.ng that oritract into conformance with what we woulot,T, 

 
,  prefer' to be'there.GRI has negotiated the contract 

0 (6, 
20 	with the power agencit'itSeif There are areas Of 

21 	potential 	 t &inflic. in coming to bringin9 this item to 
a 

22 	the, Coltimission I've had substantial 	With the 

Executive:Vice President of GA1 and the conclusiothat 

, 	, 	, 	
'')t 	 d 

t 	 1 

3  
0 	 ,.GA I. 

0 	, 
)) 	

, 
24 	we "came t0,and th4.- 	tpink is corredt°is that GRVsu ....,„„ 

- a- 
25 	relationship with CUR is a business relatioiship, 

''PETERS SHORTHAND REPORTING CORPORkTION 
3433 AMERICAN RIVER DRIVE, SUITE fi „. 
°9At7RAMeNTO 	0$325 

0 fr, TeLsplyme,096) o1 -e394 

ito  
0 vt 

))) 

O 	 0 
ICK: Item 16 is the 



0 

0 

0 46 

0 o 

Their relationship with ,the State Lands COmmission is as), 

o separate ,busineSs relationship. They are bound by the 

a terms of the lease to-pay the steam sages price' to, the 

state whicho the lease re` ires and ahythifig they do 
-----' O 

With' CCPA': is essentially their business but the terms Of- 
7-,-----'  

00 

12. 

13 

14 

fs 

17 

18 

the lease shall prevail in their reiationship with tyie 

state.
00  

0
jj 

COMMISSIONER HARVEY: i think that that 0 
statement „essentially °then should be a part of our 

action ; today and that we make clear that we re approving 
a 

thQ Steam sages contract with °the total pi.oviso 
r 

the provisiOns ofg the lease in the event of any conflict 
, 

would totallyoverride iEhe poweecontraet.' 

EXECUTIVE OrFIC1R =RICK: Oh the,  recommenda- 
, 

0 

tioh, CommissiOner, , our recommendation, particularly 

denditions attached under Recottnehdaition My:* 

"In the event of a y conflict 

between the terms and ccon sitionS 
\'? 

19 0 

20  0 

0 	9, 0 

lations of the State Lands 
0 

22 

of th steam' sales. 'aqreentrrt and 

those of thi lease 'or „rules and 

regi 

CommiSsion t  the termS and conditions /( 0 	0 0  „ 
- 13 

24  

of lease PRC C;) 7 and the-rules and 

regulations shAll prevail as between 
0 

25 

0  „ 
,$) 

the state and, its ."lesSee. 
, 	 0. 

11  O 

C 

(9.  
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state protected. 

ACTING CHAIRPERSON 

tioWYPIlappreved. 

Number 17. 

11 
McCARTHY: Staff recommenda- 

0a 0 
	EXECUTIVE OFFICER DEDRECK: Number 17 is 

approval of a settlement agreement and royalty "accounting 

5 

ACTING CHAIRPERSON McCARTHY: 

satisfactory? 

0 

tie 0  

  

0 
0 

47 

Is that 
0 

  

     

COMMISSIONERHAWM Yes. 

EXECUTIVE OFFICER DEDRICK: I think we have the 

np 
9 

otI 

,Procedures between thoj8tate Lands Commission and three. 

offitsA.esseec in the Geysers geothermal area. 

ACTING CHAIPPERCON McCARTHY: Any questions? 

Sta4.f recommendation is approved. ' 

Nutiber 18 
ct  

# 	EXECUTIVE OFFICER DEDRICK:, Number 18 relates . 

H  to the repdement of -Island Esther 
1 
 off Seal Beadh which 0 	 , 	,'. 	 , 	0   

was destrOyed,in the, storms of a winter ago. The staff 

Cy 	0 

MR TAYLOR: 

0 

0 

  

   

0 
it you, '6'ack:.?- 	 c) -1.. 	 r—'L, 1 	o 

ACTING-CHAI EiSON'MoCARTHY: Any ques4ops? 
li 

V 	 We have 6o rob 	with the staff' 

jam___  
1 „'. 

recommends that the rep cement of'the2,Ipland ap,.a platforM 
0 	, 	s 

instead of an isla
K

nd ip e)teMp t7frOmCE9A. and we would like 
 z., 

to give them perthiPaionto go ahead with the project. 
. 	 \\ 

The exemptions I think Greg may ,mrwit to 'speak<to, r is 
k . 	 ,(? 

PETERS,SHORTHAND,REPORliNG CORPORATION')  
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Staff recommendation is approved. 

Number 29 	0 

'EXECUTIVE OFFICER DEDRICK: Tie next one is a 
4e2 

continuation of exploratory drilling operations 9n a 

Staff recommendation i$J approved. a 

,• 
EXECUTIVE OFFICERDEDRICK: Twenty-one i$a 

o  

deferment.of drillA4 obligation by TeXacO; inc. CtTi 	0 
) , 	

0 

another lease, in Santa Barbara County. They want to (18 
„11 	, 	 r..

„ 

some mire, gpophYsical week before they dedidp„ that they 0    
', 

 

-want to apply for a permit.o 

0 

  

   

0 	 • 0 	, 	j 
Twentyone. 

19 

20 

0 

22 

-23 
O 

19' 

25 

7 

8 

09  

recommendation. It's an appropriate area for exemption. 

ACTING CHAIRPERSON McCARTHY: -  Al7r, ,t fight 

3 1 questions by Commissioners? 

Staff recommendation is approved. 

Next. 

EXECVIVE OFFICER DEDRICK:, The neKt is an 

application to •2.fistall a' power cable from Platform Envy 

ta Orange County by Aminoil, our lessee. 
_•••.„... 

ACTING CHAIRPERSON McCARTHY: Any questions? 

0 

0  0 

;4 o lease off, ,tiTie Santa Barbara County Coast by Oen, 

California Production,, Inc., and the certification 

of the Elk which0 Was carried out by staff on the 

1 	proposed project. 

18? 	 ACTING'TCHA/RPERSON McCARTHY: Any questipns? 

15 

16 

0 

„ 	. 
PETERS SHORTHAND REPORTING CORPORATION 
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0 

0 

ACTING CHAIRPERSON MCCARTHY: Therels fib seismic 

activity here? 

EXECUTIVE OFFICER DEDRICK: No. This is just 

a deferment of drilling 

ACTING CHAIRPERSON McCARTHY: All right.r;.,Any 

Staff recommendation is approved. 

Twenty-two, 
° 

MR.'TROOT: iMr Chairman, 'on 1,:tet22 9,nd 23 

which really can be P°onsidered togehei in'one ac ion,- 
- 

the proposal is to have a crude oil sell-off in Long 
0 

Boath Harbor Department 01 a tidelands parcel and Parcel A 
3 	 0 

of ---ana what6you'e doing is adopting the procedures 

C 

Or the conditions of the salo, and directing thectitys of' 

Long Beach to in turn direct the. contractor to sell the 

oil and we recommend approval,. It should provide some 	., 
. 

additional mon0; for the-state. 	... 0 	&-, " 	1 
, ACTIN CHAIRPERSON McCARTHY: Any questions? . 

	

	 g . 
Staff recommendation is approved.,  

Number 2-3 (si). 
, 	0 

EXECUTIVE OFFICER_ 	 ("1: DEDRICK: Number 44 is the 0  

award of aS royalty oil saleS contract tO,Edgington'Oil 
0 

for oil from the Belmont Offshore Field, and in at 

sec I'll give you the bonuses, The high bonus bid was 

.1.8,f0lper barrel above the posted price. 
4/ 

o  
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ti tl , 



y. "3 

, a- 	A 
01116—a4WWERSONMcCARTHY:.  

d , 

Approved. 

Twenty- 
o 	r n, ,u)  

f 

questions? 

)/1  

TROUT; Mr. Chairman, Item 2-`the 

7 T 	
, 

0 	
0 , 

any gubsidence in the area ThesesfirvPyg are run twice 
l -N 

year
, 	 Q 	 , J 	 . 8 	a year and this is the reppm-r of thea laeSt survey and , 

. 	 0 	0 - 
9 	it indicates (-11ere iS no'subsidence. ,  

,,. 	 W,, 	'  
0 P 

10 	(1 	 ACTIG CHAIRPERSON MoCARTHY: All'7right. Any_ 
 " 0  0  

,a7c) 
F', 

"13 a TWenty-78ix is off calendar,). 
0 

0 

k  ,, 
To, 0 

rr  

14 
	

Twenty-,seven: 

.015 0 
	

EXECUTIVE OFFICEkDE61kICK: 

.16 
	

1:)n revising the economic projections from the Long Beach----- 
, ,, 	, 	0- 

. 	 , 
.c,  

unit. The average oil production rate during-the 	0 - ,,,- 17 	,, 
1/ 	)  

first halffiof the, fiscal y4ak,rwa$ higher, than'we0.hado 0, 
0 

20 
	

therefore be about $70 million, higher than we estimated 
0 	- „..7)  

21 	for this fiscal year. 

22 
	

ACTING CHAIRPERSON McCARTHY: Any objection 

23 	to that?,,,., 	 , 

Number 27 is a report 

(,) • 

0 

24 	 (Laughter.) 	 70 C 

25 	 ACTING tHAIRPER8ON MCCARTHY: We'll accept that. 

originally estimated. The' revenue to th State Will 

PETERS SHORTHAND REPORTING CORPORATION.  
5453 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 95825 
TELEPHONE (E18) 972889,4 

a 

legislation affecting the grantto Long Beach r-rovides 
9 

6 	than there will be surveys rto determine 'if therepl's been 

12 

questioAs?  

The report is accepted., 



Twenty- ACTING CHAIRPERSON M'CICARTHY: All -right;  

eight is off calendar.' 

Twenty:-̀'nine. 
	 6 

acres 

EXECUTIVE OFFIPP,R 1.)EDRICK: TWenty-nine is 	
0 

approval of a compromi§e title settlement for 25 
)\\ 

77 
0 0 

TR6dT: gr. C_ hairman, b/,ore You act 

let irte point out that on IteM 29, ̂ 30 and 31, the 

on 

acting on 3 

ACTING CHAIRPERSON ,McCARTHY: Any 't.Tuest7i.ons 

20 Heari.ng none, that is approved. 

23 

24 

EXECUTIVE OFFICER DEDRICK: 

approval of a compromise title ,settlement. As Jim 4lightly 

25 	points out 	 acting both as Lands Co*issioners and 

inClUded in the revenue statement' we reported t 
0 

	ti e 
0 

Commission at the 'last meeting.' 

ACTING CHAIRPE„ASON I CCARTHY, 

EXECUTIVE OFFICER `DEDRICK: 

Can't do it twice. [rq 

,j 	0 

of landAn Novato; Marin'COunty. 

 
Commission is acting both as the Lands Commission and 

as the trUstee for‘==.-che Land Bank Trust.. 
(7.• 

0 0 

29'1 

0 Thirty is= off/  calendar. 

Tairty-one. 

( 

3 

5 

Very good. 

Sorry abC,ut that. 
- ,, 

9 

10 

)1 

12 

15 

16 

19 

c!„ 

-COPIlvl SS IONERi  HARVEY We're not 

0-70 

21 

'22 co 

Thirty-one is another 

O 
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c. 52. 
o 	 ", 	.41 	'' 

for the Land Bank Trust for ,a ,small Piece of, 0 	. 
0 

'land in Milpitas and Santa Clara-COunty.°, 

ACTING CHAIRPERSON MOCkATB. -All4ght. Any 

questions? 

Thirty-one is-approve 

Thirty-two is off. 
° 

	

.) ° 	
CO3 

,) EXECWPI,VE OFFICER DEDkICK:Thi 
. . 	. 
rty-three is 

0. 0 	,  
approvael,ofo a retrocessionofoj:urisdictiori,of partial 

on 
, G 	 '  
juri$diction ̀,of tIO-Naval Radio Station °in Imperial Beach? 00%'',3 	 ,, ,-- 	 0 	, 	 k, 
141 9CoronAdo 411 ( an 'Diego_ CQ6nty.7 , m , 

ACTING CHATRPERSON MpCARTHY: Any auestions 

about 	
II 	0 

thia? 

All right,,appkv6d. 

Thirty-four. 

EXECUTIVE. OFFICER DEDRICi'cz 

to approve the-prOpoSed annexation boundaries,  ofBatithlitos. 

Lagoon to the City of --"7arlsbad4-  

Thirty-three. 	 0 

1 

Ct, 

ACTING CHAIRPERSON cCARTHY: Any questions abOut 

this? 

App rovod
„
. 

Thirty-five. 
(f) 

EXECUTIVE OPPICER DEDRICK: Thirty-five is an 

24 I authorization to hold a public heating on a retrocession 
25 	of jur(/sdiction in, San Diego County in 

Cl

m=7.rP11. Canyoh. 

0 

PETERS SHORTHAND REPORTING CORPORATION 
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1:2 

o13 

14 

15 

16- 

"C  17 

20 

'22- 

23 



0 

a 

. 
0 0 	 0 

"ACTINO,CHA1RPIllikS6N MCCARTHY,: Any questions? 
K-f 	" o  

° Ai5P (wed. 

E.XECUTIVE OFFICER'DEDRICK: Item_ 3 also  an 
0 

53 

OJ 

authorization ,=for the City of San'TMateo0to-4-ake interim 

0 5 Steps to increasevater flab. We d a request from 

6 the City of San Mate() that wants to speak to some 

'poten ial changes in the stai,f recommendation-. Mr. Tom 

°Adams is here. 

5fli, CTING0CHAIRP,ERS0t1 McCARTHYt Mr.' TOM Adams. 
,-; ■ 0 

	

0 	 MR. ADAMS t_ Thank you. Il m an attorney. I 
z,, 

	

A1 	re resent Alviitm.,. CoriSCration which, is a private land  " 	-  
. owner in the area. Our land has p vlously been the 

I  
3 ' subjectof a Sette&int with the Lands Commission, and „ 	. 

- 	the, adjoining land,in-the City of Belmont was recently 
,------- 

	

,°15 	the subject bf a settlement_fromotbeands Commission. 
) 	„ 	'> 	 . 	0/ /-‘ - 
, 	(/' 	 r 	 0 (y),- 	, 

10\ 'At the moment the only access to-,,our property 
'k,,, 

 
'\• , 
 ,— 

	

,;,11 	is across a road ana beneath this' road lies ailvert 

18 ' which Sah,-Mateo q4anots to remove and replace. 0, 
a 	 6 

	

19 	 Ultimately WO will build' a bridge' aross.the 
0 

	

20 	slough for access to our prOpertx in accordance with 

21 	planst 	 c. 

	

hat are being prepared locally. We have no , 	(2 
J) 	 , 

22 ' objeCtion to the removal of the cilvert to imprOve the 

23 

	

	'Water flow; but would ask that the Commission, condition 
1, ,c,  

24 	the permit so that when the new culvert is installed, 

25 	 backfilled to provide arad surface across it 

.44WAMERIcAN F11VEA t5i lvE, 8UtTe A,  
8A04AMENTo,,cALiFetNiA 95625 0 

TELEPHONe mid) 9724804 

0 

0 

a 
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0 	ti`
'  

equivalent to what we- have new. G We' net asking that 
, 

4)they'construct a fancy road, bUt one: that is suitable 
o 

Up transportation of011Q,avy equipment which the current 

0 

54 

road surface is suitable for. 
, 	 0 
Additionally, in the event thcct there are 

unforeseen circumstances which preVefif-  for some reason the 

culvert bein rein-Stalled, we would ask that a 

condition bedmposed that the :City of San.Mateo provide a 
6 

temporary bridge across the slough, fEn. the event these" 
0 

things are,not required, we would totally lose access 
o 

I did mislead you: 12. , 	6 	T tECUIVE OFFICER DEDRICK: 
\\, 

13 	I deuldWt read who Mr. Adams represented, but I knew a 

14 	San Mateo wanted to talk. I believe this is San Mateo. 

15 	 MR. BEZANT: I represent San Mateo. My name 

16 	is Bob Bezant, Public Works Director, City of San Mateo.' (2 	 0 
17 	Were agreeable with the Conditio. Our interest is 

18 	merely in taking out that collapsed culvert and placing 

19 	some culverts in there so l& can get an adequate water 

20 	supply and restoring the access" as it originally is 
,-, 

	

° 21 	conFtituted. ' So we have no objection. 

ACTING CAIRPERSON MCCARTHY: Have you agreed 

	

0 	 --5) 	 0 	I 

23 c  ,to a rope bridge orSome other fOrm's been'discus' d? 
,(,„ 

21 	You'll have to get ..!,,nto all 'the details here. 
M 
 After 	

0 

(IC 	0 
,) 	 e 	,- 

25.,:'' such a stimulating meeting/ 	just wanted to add something 

0 
, 
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6 
8 

0 

r.2  MR. TROUT: Mr. Chairman, the staff tells me 

O 

whimsica 

We'll put them in the record. 

MR. ADAMS': -Please. 

ACTING CHAIRPERSON McCARTHY: Any questions? 

All right. That's approVed. 

I 	0 

I 

0 10 

0 

0 • 

0 

0 0 	 0 0  

14 

15 	 Approved. 

10 

11 

12 

13 

R 
autherization to fit' a disclaimer on _behalf of :State 

'<;( LandS in a lawsuit in which we have no plterest. 

ACTING CHAIRPERSQN McCARTHY; 	questions?' 

1. 

Thank ), ou all very much. 	v . 

(Ther upon the meeting of 	State 

Lands cCommissioi was ,adjourned at 

11:34-a.m.) 	 D 

o 

5 	need. to be read into the record? 	 1) 
/1 

L 	 0 

	

0 	11 
3 they've looked at the conditions and it's ( me with staff. 0 - 	 • 0,, 	/ 	0 

	

o.. 	 .------ EXECUTIVt OFFICER DEDRICK: Do the uponditions 

C 

19 

20 

21 

22/5} 
 

2/t; 

25 

O 

Last. 

EXECTIVE OFFICER DEDRICK: Item 37, is the 

2433 AMERICAN RIVER DRIVE, EUITE A ° 
sAORAMENTO, CALIPORNIA 9506 

TELEPHONE (9I6) En-vetM 

IIETE118SVIORTHANDREPORT,INGC634PORATI014  



(3 0  
0 

I 

O 

J U 

16 

17 

18 

19 

20 

21 

22 

7 
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CERTIFICATE> OF SHORTfAN6 REPORTER 

ii 

3 	 I, CATHLEEN SLOCUM, ,,a Certified Shorthand 

Reporter of the State of California, do hereby certify: 

	

\ 	, 	 [..)  
That 1 am a disinterested person 11(i:rein- that ), 	' . 	, 	 \∎ 

 

0 
_ 	the foregoing meeting ofthe State Lande Commission q 

/ 	 , , 
■ 	, 	0 	, 	 -,1 	 II 

was reported'in shorthand by me, Cathyeen Slocum, a - 
, 

artified Shorthand Reporter of the State of California, 

and thereafter transdribed into typewriting. 
,.\ 

	

. 	0 	' 	, 	 -;) 	 ■ 

10 	 I" further certify that am not,of counS or 

11 	attorney for any of th,p part es to said hearing ,nor 

any way interested in the-out-come of said hearing. 

IN WITNESS WHEREOF, I/
0  

heirce hereunto set My.  hand 

day of April, 1984/ 	R 

0 

,c7 	 O 


