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events that. took place. !:(concer ring this piece of property 
.rr,   

and' posipl.blycl open 0 up 06,M -e----:bf the light as- to what,- happened 
\\Y 	1) 	 0 	 0 

and why,: 	% 
	 0  0- 	0 

, 	 ,, 0 .. 	„, 	, 

	

10 	 C.,, 	 , '''----Cie fist itertwe 11Ave in our packet is Exhibit,  
,o 

	

., 	 . 	v  
Sr resolution 	 , A,` which is resolution of approval and peL;mit to Harbor 

	

, 	■J I 

0 	 ' 	 , 	 0 " 0 '' 

Pacific LIMited''where-theY were-)(going,to cdnPtruCt, had a . ,   

development of 136 pondominbme, pwnhoueaie- boat slips., 

toot 
 ,-...i  ,  

	

And A., 04,00.0 	 toUrist'oxiented facility. And this was 
6 

correated and apprOyed, 
'
i06.= 	

0 
 

On page 3 'of,thip it,talks about a.3.9 acre park. 
, 	 o 

It talks about there should :,be a rublic a9ces's= corridor 
, 

to be constructed, along the entire_ channel 'bide of' the 

development to he In the form of a:gaATway adjacebt9to the 

	

o 	,p 
bulkhead arid said public swaikway'should Abe opned during 

daylight hours- 

And,,therewould be no occupancy of the last 40 

condominiums. unless,,the,qoMmercial POrtiOn of the prCject 

hdd,been substantially completed. The project that we're 
tW 

taiking:.about is this project hererl(indfeating On map) 

#he condominiump,are bc4ind it. And this ;picturewas taken 

inA.980 bYBIll in' January Of Icsa.,  And weqe talking about, 

CA0 

in'1.916. At that (- ime, 

xt looked similar t(iroa,,  

dredged, it hadnW:b_een 

this W*0juA,alm&st .marshland. 

's over 14e.". it hadn't been 

CO1190tedvtwas nothing like 
.,0 

what you see here 	his- picture. 

	 +a 	 1,.....a...........' ......, }■•• "fr,..1....................6........ 

1 	
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The ,second major event took pIade," as in Exhibit 

Bc was'where HUntington Harbor Limited approached myself', 0 	D • 	0  
Q 0  , 

and asked me if' I was interest d, in' purchasing the' property 

and 1stated'Onlirif we couldpchange  it to,be1 
 

05;000 

	

r7 
	0, 

squarecfepof.comme ialfacility 

 

 Wpublic esplanade 5 

8 

O 
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6 and perimeter parking and 'guest docking facilities. 
0  7 	 In 19.7.8, JulyJ2th, with othe Board of zoning 

0 
g 'Attustments,-the City. of-Huntington Beach, I took out a use 

o 

,- 
permit for'g5i900 square'foot complex and the date of that 

10 -'-,-,„pproval Was%TuIy 12th, 1978.0 Plaid on "of the conditions fot 
o  

7,' ; 	A,.._,,,,, 	 , 	, ,,-, 
okf 	the",,,,e,:pprcwal :was that prior ,.-tcirthe, iisuanoe of building„ 

,, 	, 
12 -permits tertain_thingd had to take piece. ' One item= bras- a 

13 ',tentative)parceI map that segregated,  thz commercial 

property ,.from the park andj)eadh and that they shOUld be 

submitted to the tity for recordation prior to issuance of 
0 

building permits. So, therefore 16 

18 

19 

20,, 

> ACTING CHAIRMAN MC CARTHY: May I interrupt? 
0 

I want to -- let me just mention something. I have a 2:30 

airplane. Ic„knOw that each of the barties considers this 

matter extremely important to them, I'm trying to fieIre „ 

(1  ' 	 ' 
21 	out hoW tor be fair. I'm unfortuntliyin a situation' where , 	 ,,z,-------. ---67 

22 	X cannot cancel the 2:30 airplane.`) I would respedtfully 
1 	0 	- 

23 	a, you to be,',as succinct `as` you can so wecan'hear,trom' 

24 	Mr. Mola and the city, otherwise, I'm just not going to be 
6 

25 	able to vote on this'a.t all one way or the, :other. Thank 

■••■•■■•.....r. 	  



2 

3 

4 

5 
O 

C 

	 12 

had our financiQg'. 

numerous circumstances 
t•) 

T.Y Properties entered 
C, 

O 

0 ' 	11 

sir 	c- 	R.---CHALABIAN; , Okay,. G vernor, just two
(F.  
 things 

b. 

	

and I'll 	 ) Al go thrciU4hust two small 
, 

) 	" 

	

0, 	0  
C., 

We 'ook:out the; building per.(itS to build a " 

commercial facility: We had permit ..with'the city in order) 
c 

to build ,the dockS.. T1 se permits wer2e paid for and we 

were ready tovsta* constrtdtidh. We 

The prof 
U
edtwashanged and 

0 
caused us, notto,,,.,bdiid the project. 

into a jointr,yenture agreeMeihtlnever, as far A 
o A 	q 

, concerned, did we' 'transfer the 'wat.errights-,„pf that 
0, 

we were 

that 

we held atoany time to` Crocker
.
Bank nor:tio:the'Robert P. 

U 

11 ,1 W4rmington,Company. 

We ha4 	 <,",„;,„ 

0  

ACTING CHAIRMAN MC CARTRY: Let pe see if I can I 

pit a question to yolPand to ahy others who intend to 
o ' 7/ 	k 

testify. This Commission sits trying to analyt-e—INow that 

brOad,general public nut there-is,,gding to benefit tram 

if 

its judgments,  in m 4ing public 'trust decisions over this 

shoreline area wO reniodussinq 

We do not sit at a'Oity,planning ,commis 	we 

 

Uc 

 

14 

15L 

16 

o 

 

0  
17 

" 1 

;! 

, 

22' do not Sit as_an appellateqourt.-  While theAinforpation 

29 .that I hear leads me 
0 
 b to eliOp that this'party--- and other 

, (Z3 	 6 

24 "situations 	this „party or another party'haS)equity; 
1\ 	 o 

	
»' 

25' is, they may be getting 	shrift in a flow of evOftts.ff  

SI 

0 
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	ir 	/) 	(.- 	 -03 	0, 	 ,, 

' We, cannot ,,reoonitru:?t al3 of the oomplicated fats 
0-_,- 	J/. 

f a series ofOtraniabtions, that have run back over several 
0 	, 

ii  years., What t neea",th hear is how does the State of ...,  ,-. 
California benefit from making a jud,g*!-/0114('' 	any of the 

0 
  \,„, 

,..,,, 
parties that foC.dow yOU,, are asking us tee rake at this 

6--- --,--- 	 0, 
hearing? lioW 	 the State of California, haw- do 'the -7,  

people of CalifOrnia. '?i.74efit? 
Cr 

Then, "Secondly, I must try to look to see what the 

local governMent.1, s attritude-  is, ,,,,whether they stand on 
(2, 	

\J rational ground, and finally, eVen-thougn } 
 we "re not asked. 

0 	 0 

\) to do this by lat are there equities In the positions 

of the. private parties? Bit the rst guestionr tile first 

point, the first ground is domin 
0 	Tr 
	 . Now, why am Ii going 

rto Make .0a dedision for You or (> for Mr,:liola- or for the'City 
, 

'- IP f ,,VIuntingtoli Bgr'ach — hatever their position is --7,,so as 
o 	

- 
,r9, benefit the State of California? That's what (I need to 

° 	
, 

MR. TAYLOR; Governor, can I interrupt and perhaps , 	 7  .-, 

.sharpen the, focus a little k:',,,t ,ittore por you? That is, that 
,-, 

,'1 	 . ,, 

•  

there is an outStarlding 	there is a, displate between 

two faCtionsoas to who owns it, as a c̀result •sof a purported 
,--, 	0 	0 

transfeeand as a result of it) \ Alortgage foreclosure. 

This Commission cannot settle,
0 
 Withou.t- the 

J tion of the staff to terminate the. lease is to try to get 

agreement of both' parties, that issue. And the reCommenda- 
0 

4 

5" 
Ci 

CU 

0 
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AMERICAN 1:41'4R CIRIVet  surf E A 

,,AORAmENT0, 0A,LiVeiRt4t9selras,, 
••••81.EPH-eiNt (916) 9172-a1394 



• 

0 	 0 0 

0 

l 	
, 	 0 

 

0 	 0 

0 the°  matter of center so- thatrthe,o tWo <-iTarties will work ,it 
,)  

there's no way that you are,geing is be able to make 
t 

a 

	

fudgment that 	going to satisfy both sides today;:; 

The reference that was pade to\ the Decon lease 

	

6 is over by_ e 	Landing where yoti have an operator out 

0 , 
kind of situation as this where there was a foreclosure 

biat in 'that situation there Was no transfer whatsoever 

-Of the leased area, 

parties.  

0 
-17 the water „,,'areao to they fOreclesing 

out. And we 011 be in litigatia with them, because 
o 

5 

in the water that's not the upland antler was the same 
fl 

And we. 	into some very lengthy litigation 
o , 

which. lasted for oabot three Years before the private 

pa.rties final Y°settled the matter between-themselves,. '- 
0 

11 

And T tlhink4 that basically
„ 
 what the staff is (, 

) 	

\) 
ti 

	is 
 

cr---- 
receinmendir0 today is that in light of the difficulties 

between <the two 'Sets of parties 'that ,at least this actio f 
t( 

10 	require a \resolution between ,,the parties. 
N\, 

20 \, aPpa.rently, there' ,• nothing tha wed'can,  tio to solve tk,lat. 

.Vie" ,re taking the position 	far as the, calendar item 
o 

22 	is. concerned, that 

23 	the lease beca,jase 

24 	Commission and that .these partiies. before 	that are and 

now- Speaking befOre-you do-net  have an ahlity, as a result • . 

tr 

PETERS SHORTHAND  REPORTING CORPI1RATICIN, 
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, f 
by the. C4imisSion will set a chain :of. 'events Off that Will! 0 	0 

BecA7u8e, 

it 
:r> Chas. not been a. valid assigrunent. of 

0 	G . 	 „ 
of be 'n approved by this 

Cr 
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of the foreclOure:and0  an inability,  to provide the parking 
),  , 	. 	

o 	, ',  ii) ,recidires -W
\ 
 proceed._ with the roject, the staff has 

■± D  
provided:more than six months to try to cure that problem 

and they've been unable, in the opinion of the staff, to do 
(0- 

0. 	 :- 

And I think that stiMTarizeabr brings to a point 

the exact issue that is before you and the reason for the 

staff's recommendation 

ACTING CHAIRMAN MC CARTHY: Why don't 	 e we giv you 
0  

an opportunity to, conclude, Mr. Chalablaft? 
- ym.,t1mAxami: As'far as the parking is concerned 

on <the project itslf,_ the reciprocal parking agreement 

thatwas but intoc-play,b_ lad, Harbor Pacific, and the 

city throUg the State Was to be used by all,parties. If 

„.,' thatpark:ing 'reciprocal parking area can't be used by all 
-.---' ' 	 0 

, 
parties, we have-zoro-than suffic.'...e'nt parking availlble to (/ 	.-   

us for that -- for the docks the-, they were talking , 
A 

about. And if the Coastal Commissi:In's requirements to have 
11 

a public walkway around the-entireproject are upheld, then 
,‘Q 

there is adequate access to 'the piroperty withOut question 

and the 'water righ's and that ia 	the handout that Wer: 
(7'3 - 

have. 

I understand the time.. I'd almost like to come 

Tback. another time if' we haven't had a chance to totally -- 0 

ACTING CTIAIRMAN MC,CARTHY: Okay. I really am 

O 

0 

PETERS SHORTHAND REPORTING CORPORATION 

3433 AMERICAN R(VER DRIVE, SUITE:i. 

sAcRAMENTCI, CALIFtIRNIA 9sers 
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P 	 0 	 o 

ky name is Richard A. 25" 

120 

0 

0 s'> 

0 ° 
sorry .to have to, abbreyiate fit somewhat after you sat., 

a, couple of hours through the previous items that were being 

heard alSo.° r'm sorry. 	 00- 

Nr. Richard Harlow, representing Mola Development 

5 COrporation. 
, 	. ,  

6 	
0 

 Mr.-'.Harlow, 'I  kno*,,  take to heart my 

gpmments about this bodirnots14ing as a city planping 
 

coMmissic"n nor an appellate, court. 	 I. 	\s% 

(71 	
9 	 EKECUTIVEOFFICER DEDRICK; Mr. Chairman, before 

10 we proceed, the Staff has Oked me to put into 'the record 
0 

deciaratiOn o 1.1 	the: 	 ond F. Logan regarding this calendar f RAYIn 

12 item, which has to do with the Christiana CompOy's 

13 -involvement earlier in the proces. 

14 	 ACTING CHAIRMAN MC CARTHY: All right. 

15 	 MR. KILEYT ,Basically, that document disputes,, 
, 

16 	some of the testimonyftof the previous two witnessed about 
„,__J  

17 	who paid for various-imprc7Laments. I'm not in a position 
, 

, 	 % 
tO,say who's correct and who's incorrect in that because 

a 	 ) 

19 	that declaration is just there for the record. ,---- i 
•/ 

200 	 ACTING CHAIRMAN MC CARTHt: All righ(t). Accepted 
© 	 (r 	3 

41 	into the record. /i 	, C7' 0 

22 	 MR.. HARLOW; Mr. Chairman, membersof the 

18 

23 

24 brief and to the point. T 

0 
„Commission, 	try to expedite my presentation ,keep it 

t 	 , 	 q 

Harlow. Itm7,,representins 

0 

  

1, 

o
PETI..7RE SHORTHAND REPORTINO CORPORATION 

 

   

0 

  

3433 AMERICAN RIVER DRIVE, SUIT\E A 

SACRAMENTO, cALOoRNIA.:582E\t? 

TEL-ERNE:1PM (916)0,9'7-2-431394 

0 
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9 

10' 

1, 

C42  

»», 

24. 
a 

Mola. Development in this particular applic ation, Mola 

Development is the property owner otlZhe property4UtlineV°  
0 

in let's4jalIr 7. 'for a better word 
	

identified on 

the nap on <the Wall as the primarnd . They are also 

the owner of an agreement eirriered into by  the origin 

property owner Harbor Pacific ofan agreement identified 

as State Lands lease to city park as well as owner of the 

leasehold interest to the property presently under 
0 

consideration. 

All three_parcels incidentally, were at one time 

in the very beginning tied together. 	HarbOr Pacific 
ST) 

to.'e44er ownership fee interest or agreetents with. the City 
14 	 0 13 , of. HUntino?On Beach. 

The chain of .events: were In 3‘7a.,the CommiSsion 
"N„,  

approved the assignment0of the-lease.  from Harbor Pacx.4ic 
0 
to XTJ, an amendment to allow‘the lease to be, mortgaged or 

o 
bered. By corporation, grant deed dated'April 

ATO7 conveyed 54•.-acres fee Interest in the . 
0 

land their intereetrIn,the 'reciprocal parking agreement, 

and leasehold interest in the Subject lease to»)Warmington,  

Harbor Pacific Limited, a limited partnership, identif7
ied' as 

Warmington. 

Ilarmington executed as---'deed of trust on all three 
0 ,  

14 parcellin favor, of Crocker Bak‘, 

foreclosed on the property in May,; 

14 

16 

16 

1,7 

111 

20 

22 

	 23, 

  

bt - to 	encn e n 

latc  

O 

Crocker Batik subsequently 

1910; th'.4reby 'acquiring 

1r 

PET RS 8HC1RTHAND RPC:IF4TING CCI,RPORATIC1,14' 
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0 	3433 AMEBIC N RVICR DRIV1..SWITC A 
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they have succeeded to KTJ's interest in this particular 

property. We. have, P181a Development Corporation has 'worked 

closely with the t17.Ityof guntingtoneBach ta develop a 
, 	0 	

• ' 	tk 	0"'  

cbmprehensive plan, of this entire  ,areal  which. is shown just 

to the, -left e, 	to„;tbe 
,propertyownership'map. The property 

' a 

- 

PETERS/ SHIPIRTHANP REPORTING GORPCIRATIONI 
0433 AMERIrAN RIVtR (DRIVE, 0LATE 

C  SA4RAtvtNTO, ALIP;017NIA 93325 
1  

ITLEPHONkt,010) 9'72-0094 
0 

If 

'3 

10 

U1 
0 

0 	12' 

13 

14 

0 15 

16 

17 

18 

19 

20 
0 

21 

c' 

= 22 

23 

24 

25 

0 

0 

• interest` to all three parcels and Mola tas 

the property' in Mara, 01 n84. 
r-' 

Amore ,lengthy explanation of this has been 

provided to your staff. We would /Like -- by'Mola 

Development Corporation. We' would like to have that made 

a part of the r4cord. " 

0 4 

5 
0 

/3 0 

7 

$' 

9 

It is cur contention Ole lease is no"  longer 
> 

owned by KTJ. They lost theO legal right to the leasehold 

interest upon,transfer:eb Warmington, ,the limited gartner 

ship„ 

BaSically0  what we have'is
'.,,) 
 the provision's of the 

l4s allows. the leasehdldintetest to be, encumbered for 
-:, 

0  

, 
finabOial'reaSons.

,
' That 4 ekaCtly what happene6 ,  The 

lease was encumbered. .Unfortunately, the bank foreops;›  0 
. 	 _ 0 

on the loan. KTJ' .and Warmingto4'was given an opportunity 

to ct1re'.the Isban,:thefore foreclosure, but they chose not to 

they have2 in the leasehold interest-y. as well as the 
00 

reciprocal parking agreement. And they really belieV'e 'that, 
.22 

AO so. 
0 	 (.1 

mdia Development now owns, the lan4,tarights 

0 
0 	 , 
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0 

7 (to 

0 10,  

18 

19 

20 

21 

22 

20P 

24 

25 

9 

15 

16 

C 
0 

continually jerred to by Mr. Chalabian ,and. Mr, VI011andtaS 

the State land leased to the city fOr a reciprocal Parking 

agreement' is just that. It's a reciprocalfiparking 9 

agreement, The: owner of the upland property developed a 

parking lot in'-conjunation with. the. Citir. of Huntington, 

Beach, each, coming to the table owning an interest in land 

properti,that' was to be dev
4

eloped as a, parking lot. The  

only' reason for the joint agreement was to allow mutual 

use oaf a parking lot that was ownedoth parties) so as no 

to have the parking lot fenced off this part of the city 
o 

park, that'Part „for tIle shOpping center,. 
 , 	-,t-- 	,- 	 „, 

rora. reciprocal easement to be reciprocal, 

bath parties, muStrediprocate. And in this point XTO:As 
, 	c, 

not in a position,to reciprocate. Tits] do not own the: 

upland property at all and their intent really is to try 

5 

6 

Ic 

to, use property owned by,,,Mola' Developient Company to 

atisfy their :particular parking requireffients. 

The plan before you incorporates -- if I'm goings 

too fast -- I'm trying to 

ACTING CHAIRMAN MC CARTHY: That's all'right0 

I was told that the plane is at 2:50 .instead of0  2:30. Lots 

of time. 2:40. We'll blame you, 

CIA.ughterl 

XR, HARLOW: •There is a ,60 unit condominium 

located. Its the large structure just at the confluence-of 

o 	

,$) 
PETERS SHORTHAND REPORTING CORPORATION // 
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6 0,  

O 

the two water. areas. There are 17 patio homes, whidh 

incidentally, Six of which are to be occupied by ;emg .oyees 

of MoIaoDeVelopment 	 hiMself,:cwho's 
 

resident of Huntington Harbour. And, the fact that gra , 
„ 

three members live in Hunt,ingtOrt:Harbour, I really think, 

should have no bearin4 on this.' I think that, you knew;. 

they have three; we have five. So,'yOu know, those nUmbirs 

-1 guess you could say couldget a little out Of hand. 

The beat slips under question as identified, 

the State Lands lease has been incorporated into this 

overall comprehensive plan. at is4hten,ded the lease h 

been and alwaysl  we hope, will continUe to be, intended 

be includecras„  a part of the boat :Slips for the reSidenti 

of the particular condominiums itself. 

The area identified as proposed marina is an (-) 

area that the City of Huntington Beach has expressekan 

interest to .the State Lands COMMission .submitting an 

application ior a lease for a public' marina. We identified 

that .on' the map and we did our best to accommodate the City 

of Huntington" Beach to provide enough parking to not only 0  

serve the condominium but also to serve the city park, which 

was, the original 'purpose in the city, entering the lease with 
0 

the State Lands Commission on that rather irregular shaped 
0 

parcel. And we'Ve also provided :we believe enough parking 

to satisfy` a, good portpn of the parking required for the - 

PETERS 'SI-4ORTHAND REPOOT, !NO CORPORA`TION 

3433 AMERICAN RIVERzirAiVE, SUITE A 

SACRAMENTO v 	 9Sa,2S 
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a 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

marina. 

1c.. Holland was 'borredt when he andicates that the 

parking ratio is dlfferent when parking is to be assigned 

to reSidential units within a pxoject. Virtually no 

parking isffproyided from that standpoint. The parking would 

be-  provided a ratio of .75 parking spaces for each slip 
. 

that would be leased to the public, The „State Lands 
. 0 	 . 

C6MMission would"Still be receiving rent from the entire \,, 	 N., 

area, whether it be to a 	, hoheOwner s association, to an 
o 	 0 	 „  

individual, or a separate marina. So, the fact that 

0 

parking' has not been provided up, to the,..75 for 'all 

parking spaces, 'really! 49n" think'sh6uld have a bearing 

on this particular ̀ application` but rather your conaern, 

as mentioned earlier Governor, is, that the public interest 

be served. 	
.0 • p 

We Worked very 'closely -with the City of' 

Huntington Beach, to develop a plan that's mutually 

acceptable. T hop7 that thdt s evident by the plan _on. the 

wall I forgot to identify, but you can seethe city 

parksite which is in existence,,-and- does not' have any 

public parking. The parking is= only available at curbilte 
, \ 

and in the summer months 'it is a problem and the city, as 
, 

I understand it, had fully intended to 'construct the parking 

lot on the property le 4ed from= the ,State but was hopeful, 
 / 

they could, geto that do_ , - accomplished through the joi‘ro, /,'1 

19 

20 

21 

22 
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o 

effort of the developer of this property. 	ci 

The City of Huntingten'Beach has been. ---, it has 

0 

3  = been said that thes tity of. Huntington BeacNbas shown., 
, 	 . 

4 ,preferential treatment to aola. I would disPutell' at and 

5  ,, say thatothe-CitTof Huntington: Beach haCCooperatd with 

6 all property owners of theupland $.1 acres. of land, whether 
0 	 , 

,./ 	it would be Harbor pacific, Christiana, Chalablan, tTJ 

Mole Development, or Whomever. TheVre interested n a1 

joint parking area that will satisfy their particular needs 

for the parkSite as well as satisfy the needs for t ,e 

project itself. 	 O 

The, 'key, provision of the lease is that the lessee 

had to be the owner of tha upland property. The owner of 

8 

9 

10 

11 

12 

13 

14 	the upland property 	presently Mole, Development. It was 

15 r Harbor Pacific when the State Lands CoMmission entered into 

16/ the original agreement. We find it hard to believe that 
/% 

17 	the State Lands Commission would have entered into an 

18 	9-9reement with any otherpartk knowing that the upland 
0 

owner could develop a comprehensive plan by incorPOrating 
0 r, 

both the upland property and the leasehold property into 

0 

PETERS'  SHCIRTHANO REPORTI ∎IS CORPORATION 

34r23 AMERICAN RIVER 1:14./E, SUITE A 
EL,NERAMENTa, oALirdRtNiolirveig 
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0 
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Ll 

-.20 

:21 

22 

23 

24 

25, 

tLis program. 

We respectfully request that the .Commission, 
.) 

rather than terminate .the lease completely,, terminate. KTJ's 

interest in the lease and approve assignment of the lease 

to Mole, Development. I realize that that's not the is ue 

/)0 



0 , 

. 
before you, but we think from a technical standpoint that 

would be the appropriate action or the Commission to take. 

There 'is a substantial constructi ►n °loan on the 

property, needless; Ito say, and Nola Development is going 

ahead with construction. We would hope :that this isgue------j] 

could be resolved rather expeditionaly. I \subMitted into 

the record for your information an affidavit signed by the 

president of the Christiana Company,' Mr. Logan, indicating 

that Christiana Companies and/or their subaidiaries were 

redf,bnsible)for completing the following `improvelents at 

its, own exp,Anse of the above-described real propertyf 

is the. property, to sale to KTJ. Christiana put j,n the 

bulkheds along the Huntington Harbour main channel; it 

filled and Compacted subject property. They dedicated the 

parksite to the city of. Huntington, Beach. They constructed 

all of the improvemehts for the parkaite. They 

Constructed Countess Dive and theyentered into 

negotiations for the reciprocal parking agreement for the 

City of Huntington .Beach.' This was all done intending' 

that these three parcels be tied together as-  a comprehensive 

package. 	 ,---- 

A)II  

They furtheli,state that in their investigatton o 
V 

the site, °can see no improvements that may have. been 

performed on the •a#e by KTJ. So that, I think, really ' 

contradicts. the statement made by. KTJ that at their expense 

PETERS Qii(ORTHAND REPORTING CORPORATION 
343p,AINERIDAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 38825 

TELEPHONE 010 97213E104 

1- 7 



11 	0 

put- in the impreent o) 	, 

If X could briefly, X Vould,likecto respond' to 0, 
0 

some of,tha cOirtments,madecbrolland and Mr. Ohalablan. '00 
,' 	., , Number one,. they offered to pay the',$10,200 .rent. 1 doWt .0   0 	' 	0 

really think` "it's an issue of whether the back rent is paid 

3, 
0 Q :  

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

la, 

19 

20 

21 

22 

23 

24 

25,. 
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0 

o 
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I) 

0 0  
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6 is of 'Concern? to the State Lands Colanission or Mola 

Development would be standing ready to assume that 

responsibiliti also. 

-",they have „lest the littoral lane, whether thrdagh ', 
some technicality they didn't moan to include the leasehold 

intereat irethe State Zands property, I can't answer that 

other than, they did appear'before yoUr-Commission,,and asked 

to haVe the laa d4 araanded so that'-they, could emcumber the 

property to secure na ICan for development, And that's 

exactly what happened. 1 meanp if they wanted to hold 

a part, 1 would think that would be more inapproPriate to 

have included it by accident.: Ay questiorkthen would be „ 

xAthyPdidiey separate lit?;  
,,, 

M5, ORDWAY: May I go 	k t bac o what the Governor 
 0 

asked for originally, which is what. benefit to the, citizens 

of the State will nur requested actionchave? 

MR HARLOW; I think it loth place the preperty 

that s. currently: under State ownership in a position, 	i 
O 

dan beptilized; it can be developed by the uplaneproperty 

owner °arid thereby th bottom line is pay the rent. The rent 

110 

0.0 
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• 0 

13 	respond to thirS question. That will not resolve in this 

(; 14 	forum the legal dispi4tes between you. Rig h'? 	that 

15 ') right? That is' my initial question. What is the, benefit„ 
, 

y 	describe 
0.- 	0 	0, 

lb 	a' you describe it, te--the State-of California? 
0 	 : 

17 	 MR.' HARLOW I would say' — 	 , 
, „ 

18? ,,, 	 ACTING CHAT"- .RNAN NC ..It'UtY:c) Your answer is it 
'',( - 	c: , 	,- 	' 	• 	

, 	N, 0 „  ,,-„,„ 
19 would get some revenue if' there„development in that, area 

20 	under ottri--; 2  0 09  

0 

% 4-  
0 

Y,̀.. 4110  

700. 	CI > g 

0 

129 
0 

1 '----:AwOuld be paid to the State. - They hs;ve the -parking and they 

have the whereWithal and caPubilities,  Of carrying lout the 

lease as it was of  intended. 

PIS. ORDWAY: Thank you. 
' 

ACTING CHAIRMAN MC CARTHY: Are you, distin4uished,  

2 

3 

4 

5 

6 froin the KW peppie? ''I take it if they developed the, same 
= 

area in the, manner dederibe0.71  "tha;:t there 	be some 

revenue flowing -tothe $tat5 as itc*Ould be from ,.you. 

/qt.: HA IOW: (Thab,,s corkeqt, th bOth instances, 

."v.he problem, with KW is they do not own, the littoral, the 

tiPland land. 	 , 

cy 
ACTING CITATAMAN Ma)  CAR.THYt We're tryingto 

ACTING :CHAIRMAN `7.14C CARTHY:.  

HARLOW: 0 

-- responsible 
„ 

° 

23 	jurisdiction were :to be: undertaken. , 
z- 

Uld sayliat the property 0,4h-b-o 

ler plaii Whereas,' under thii 'other 
4 - 

7 

8 

9 

10 

11 

`01,12 

22 

MR, HAMk*' 

25 	utilize' under our partic 

24 

if "' „ 	 0 	- 
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0 

8 o  YOU getcacross private property to that public accessway 

t. without, you know,, 'yiolating someprivate property right, 

10 lothisat that would be inappropriate. 

11 	 The reason,for the agreement,  I'Ve touched upon. 

12 ReciProca parking agreement as I mentioned, requires both 

0 
22 	telling us. 

0 0 

0 

130 
0 

plan, it could not be. utilized without many, many 

contingencies, most of which I think could be satisfied. 

ACTING CHAIRMAN MC CARTHYi! Okay.° go ahead. 
' 

4R. gARLOW: All right. I rind it amusing that 
0 

5,  they would use the public walkway the Coastal Commission 

6 required,mola Development to dedicate along the bulkhead 

'-onsatisfy their access to the. boatsIips. Nuinber one, how 3' 

13 parties tO reciprocate. In this case, KW is not in a 

14 position to reciprocate. They do not have the upland 
0 ,,, 
	the  Tramerty. 'The city's lease -- the city's mutual or 

6------7Y1 	 Q 
 

, , 
reciprocal parking agreement was never intended to satisfy 

17 parking for the cdtmercial area, but rather to supplement 

18 that along with the required parking for the 'city park. 

19 	 ACTING CHAIRMAN MC CARTHY: I take it the city is 
o -, 

20 willing to state exactly that? 

21 	 MR. HARLOW; I hope so. That's what they've been , 

' n 
23 	 ACTING CHAIRMAN 	CARTHY: I Jiope weyfind out • 

24 Go ahead. Do you 'have= 	further yOU wan to 

25 	 HARLOW: Andt  again, in termsof equity, 'XTJ 

• 

0  0 

`S" , 
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3 
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4 

argued that the fact they put in these improvements,I 
think we refuted that. And with regard to th'-..delgrass,,  

we ara fully aware of the eeIgrasi. It appears on one =hand 
r. 

KW, is arguing that they have a lease, but on the other, hand, 

they want to .throw 'up a amokscieen. by indicating that 

there is alJroblerd,  with ee1grass4; therefore, we may not be 

able to develop and they're ire A better position to do so. 

I would say to thd contrary, 	'have also' had conversations 

with thd Department of Fish and Game and feel that 

environmental issue can be: mitigated. 

I apologize for going fast. ,I hope rtve answered' 

'your questt3-ons. I'm,prepared to 'respond. 	
75-% 

 

ACTING CHAIRMAN MC CARoiHlr Any questions? 
0  

JS. ORDWAYt, 
. 	• 

4CTING :CHAIRMAN MC CARTHY: I think we 	asked 

you questions .erring your time. 	'0 • 

Mr. James Penn, Director of Development for the 

City of:Huntington rieach.  

Am i,pronouneing your name correctly, sir? 

' 

ACTING CHAIRMAN MC CARTHY: Palin. 9Ar. Palin, 

MR. PALIN„.4.  Mr., Governori, members of the 

c3COMmission, I really ition„''t have'a  lot to say'. I did want to 
 

reaffirM certainly, the :administrator 's letter tdatcame, 0 	, , 

-CT; 
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any questiOns? have 

I wbuld just like to .- thank you Mr. Salifi.\ CoMmissiongrs. 

cl• 
21 MS. ORDWAY; So there's, obviously a relationship 

SACRAMENTO, CALIFORNIA SSIS2S ,-, 	,,,,  
l'ELEPHoNE (9r4,072-13094 

,.. 
Ti--S 

don't think Viere are any questions Does staff 

MR. KILEY: No, there'S no q4stions, Governor and 

, 	. 
'would just like'to 'eaffirm the staff's position 

thA we u ould prefer terminatiodoof the lease as th:augh the 

1)ease'WJ Still valid up to this point, or at least 
-",  

Something was there 'worth terMinating, rather than the 

8 

9 

10 

11 

12 

13 

14 

15 

ti 	16 

6 

6k taking a posif4on on the srg ofpither,of the partieas 

7 	 MR. PALIN; No. 

ACTING:t2AIRMAN-MC CARTHY: 	in this? N.f 

in earlier that we :do not object to the termination of our 

lease, as lo g as hat's. done without prejudice. We feel 

ti  t.. rtinrom scratch again'here-is the best way. I 

arckprepared to re-pond to questions. 

ACTING CHAIRMAN MC CARTHY: So the city 

C.) 

is not 

17 

19 
0 

20 

proposal -that wasAut forward byMr. Harlow here, which was A 

basically to go ahead and recognize Wle‘leassignments 

rather than just terminate laa's purported interest in the. 

eat.se. 

0, 

22 	between 14 and 15. I assume that they can be handled 
0 

23 l separately :and discrete? 

24 	 MR.' KILEY: Yes. There are a lot of facts here. 

25 1 You.'Ve heard some or them today. There are_probably a lot o 

0- 
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, 
other allegations flopping around in the breeze someplace. 

We've ̀:heard qUite:a feWtharges and countercharges. by these 

parties to thISAisptte. The Staff feels)trongly, that 

this is a dispute that can probably only be resolved in a 

5 	court. I'm not sure the CoMmission is caer7:-Ae of resolving 

6 this thing between thede private parties. So, we feel that 

7 the beat way to get through the thing is tp terminate the 

8 lease and start from scrat4. 

9 	 ACTING CHATIRMAN MC CARTHY; Do 	_ex a motion 

from any member of the Commission? Wree. on No. 14. 

MS. ORDWAY: May I ask a question of the A.G,? 

10 

11 

cP 

12 

13 

14 

15 .  

16 

17 °  

18 

19 

20 

21 

022 

%ACTING CHAIRMAN MC CARTHY; Sure. 

MS. ORDWAY: The question is toc'othe 'A.G.'S Office. 

It is your belief that the .staff recommendation is approp- , 

riate? 

TAYLOP4. .It is an Appropriate one from an 

, administrative standpoint. I don't -- we'regoing to have 

a ,-- there L probably, going to. be a lawsuit. 

On the other hand if this action is taking place, 

maybe both sides will try to Compete with_ the 1;7,ommission 

to get a new;' lease. I don't know just how it will work out. 

There are a number of chdices, but this appears from an 

23 	administrative .standpoint to be he .most desirable one in 

24 	the. staff. T don't know. We haven't .been involved in it 

25 	long enough to kn(71 how the litigation will come out. Hut 
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fi 

this is the way to get it started and from the Commission's 

standpoint!  seems to be the. cleanest way t'cLget i going. 

It's hard to know howolt plays out. I can make arguments 

both ways as to what the:effect ofthiScwi"ll be. 

o 	ACTING CHAIRMAN MC CARTEY: Oh, ,God„ help us.,-  Doh' 

----Th*ughter.)' 	 % 
V" 	0 	 „ 	a 	,,, 

( On No.: 14; is there .a motion?  

Is there a motioryin any direction for action? 
,i'2' ,r 

	

, 	0 	, 	 _4., — 
-;,2,./ ■.,::= M5. ORDWAN: I have,a queStion. 	,-,,--;---- 

, 

	

10 	 ACTING CHAIRMAN RC CARTHY: ,Please. 

MS. ORDWAY: Would it be maybe :more desiraiile 

	

13 	 , .   

2 

next month? Vitt just concerned about the fact'that 

giving yOur tIme,con'Staints to :put` this over till,,-ythe 1,-, 	 '2- 	U  

, 	 0 

ti\ eVeryt4ngis beeddone very (1.u.Ady. c„.1 am still confused. 

1$ I'M not sure about my fellow CoMmissioners but there seems= 
!''   16 to be a 1(4 of very 'confctin4 informatiOn and I'm" Apt 

tt 	
a 

 
() 	 ' -, 

	

17') 	
, sure. ror all I know the lease could be in Galt. - 

	

18 
	 EXECUTIVE'OFFICER DEDRICK: There certainly would 

19,  be no objection from the staff. We'd be glad to. 

	

20 
	 ZS. ORDWAY: It just' may be -- it may facilitate 

	

21 	us giving it a closerl inspeeeion. 

ACTING CHAIRMAN MC CARTHY,: All,  riqht. We!ve 

a/1 the testimony today. Mel ia, consider this matter 

25 
0 

2 \\ 	Z21 
AA a.n /set it on the calendar for the next COmMisgion' meeting 

\ 	, 	 o 
for action. 0 --‹ 

0 

D O  

if 
00 
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0 
	

3 

5 

O 

WMCUTIVEOVICEX DERRICK;' CoMmissionewould 
, 	0 

you also 1ike to continue Item 15:forte same time?  7- 
ACTING CHAIRMAN MC CARTUY: Well also continue 

Item 15 on then  same basis. Thank you. 

'The Cohmission's: meeting is over. 

(Thereupon the meeting wa„... concluded.) 
C) -o0o-- \\ 
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0 
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0 

5 

8 

9 

10 

11 

12 
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0 
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0 

• 
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0 

That I am a disinteres/Eed person0herein; tbat'' 
0 

the foregoing meeting of the - State Landa,Commission was ' 
4 	

so 
) 	

( 
Q;-  reported in,ahorthand by,me,,Nagne J. Parks, av there- „ . , , 

after transcribb. inT'No typewring. 	11 
.D 

1, further cer ify that I am not of counselor 
„. 

attort);6y for 
r, 
 anyof the-parties to said meetinqifj= in  
_ f 	. , , 	„, o 

any way intereS'ted in the -  tcomeQ ofqsaid meeting.' 
s-a, 
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0 
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