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e . PROCEEDINGS
’l?(n 2 | | a1t
ksbIh 3 CHAIRPERSON CGR¥i €all the mewting to order,
4 Are hnere any gorrackionsg a¥ additions to the

5 minuteg;?f the March 238 mpeting? Wi.nout objection, the
6 minuté;’will he @onfﬂrmed as preSente&.

7 We have tne report ¢f the Executive Officer.

8 EXBCUPIVE OFFICER DEDRICK: Mw. Chalrman, the

¢ | report is before you. If you'd like me to read it in the

Ininutes; T will, but T don't think we need to.

10 .
11 CHAIRPERSON CORY: Any quections of Comml€51oners
y2 | ©on the Executive Officer's report?% Okay. It Wiil be
N'él ‘ 13 accebted as presanted. / |
0 ‘ 14 : COMMISSIONER ORDWAY: Car I ask which items are

15 cff calendar?

EXECUTIVE OFFICER DEDRICK: The items off

o 16 |
| 17 | caléndar is Number 13 and Number 20.

18 CHAIRPERSON CORY: 13 and 20 are off calendar.

;'T‘> . 19 -~ The next item we have is the Consent Calendar,
20 which are the items Cl through 11. They will be taken
21 up in a single motion unless someone in the audience has
22 some objection o the proposed staff recommended handling
23 | of those items. 8o if anyone doesn't like the proposed
24 | authorization, they should speak up now and we will remove
25 | the item from the Consent Calendar. If not, it's going to

PETERS SHDRTHAND REPORTING CORPORATION
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1 he one motion and they're all going to be taken care of éﬁd
2| it will be over and done with.,

3l | COMMISSTONER GHWAY: Movlon.

4 CHAYPPLRGON CORY:. Mobisn, second, Consent

5 | Calendar be approved as present.

6 Without objection, that will be the order.
7 Item Wumber 12 we are yoing to take up ag the

8 | last item on the agenda. I think it will serve peaple's

<,
&

9| time if we d4id in that --

,‘i*\f 10!  Item 13 is off ¢alendar.
f‘i@, 11 Item 14, approval of texmination of 59 right-of-
i, jz2 | way leases and issuance of a npw magter lease for PE&R.
L 13 Is there anybody in the audience on this item?
- ‘ 14 Any guestions of Commissiorers? Without objection,
15 | Item 14 will be approved as presented.
16 Item 15, authorization to enter into Memorandum
. 17 | of Agreement regarding treatment of cultural :-esources on
;' 18 | lands received from BLM. This‘is & tripartite agreement,
E i&;  19 | California State Historial Preservation Officer?
23' EXECUTIVE OFFICER DEDRICK: Yes.
ol 21 CHAIRPERSON CORY: ILands Commission and the Bureau.
o ‘ 22 EXECUTIVE OFFICER DEDRICK: And Bureau.
s 23 CHATRPERSON CORY: Anybody in the audience on

W 24 | this item?

25 Questions of Commissioners? Without objection,
; @
7= . PETERS SHORTHAND REPORTING CORPORATION
o 3433 AMERICAN RIVER DRIVE, SUITE A o
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Item 15, authorizétion is granted.

Item 1G4, authorize the issuance‘éf a patent title
of 80 acres plus or minus school lands. This is thé‘
pmak where we got the wrong peak; right?

| EXECUTEVE OFFICER DEDRICK: Right.

CHAIRPERBON CORY: Is there anybody in the
audience who has any problem with thig item?

Questions of Tommissioners?

Without objection, Item 16 will be approved.
Authorization will be granted as proporad in there.

Item 17, autherize an executlon of an interagency
agreement with the Department of F@restry covering
vegetation burning on 36 acres in Sonoma County. Anybody
in the audience orn this?

Questions of Commissioners?

Without objection, Item 17 approved as presented.

Item 18, this is a Commission-approved Memorandum
of Understanding between the $"ate ILands Commission
apd'the Department of Water Fesources for proposed use of
lands or for a transmissien‘line across the Kings
River in Fresno Coﬁnty. It's pursuant to a statute. " Is
there anybody in the auaience on this item? |

- Questions of Commissionexs?

Without objec¢tion, Item 18 will be approved as

- presented.
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"D 1 Item 19 is the same a,J.thoucjh" this is Barker
e ‘\223 Slough in Solano County. |
’ E* 3 Anybody invthe audience on this item?
i‘?"e Questions of Commissioners?
5 Without objection, Item 19 is approved as

6 | presaated,

7 | Item 20 is off calendar,

ITtem 21, authorize the approval of the December
9 "84 survey of the boundary in Mendoc.um County.

10 Isp thaere anybody in Ll’m gudiénce who disagrees

11 | with this fixing ¢f boundaxry?

12 | Ouestions of Commissionars ?
g o {f' 13 : Withouk objection, Item 21 is approired’ as
‘ : | 14 | presented.
w15 item 22, apprOVal of assignment of a geothermal
ﬁP ‘ 16 | lease at the Geysers, Lake County. The assignor is
17 | Natomas; the assigdee:: is Phillips.
18 Anybody in the audifenc\fe on this item?
‘, /) & 19 j}Que'.stions of Commissionérs?
20 Without objection, Item 22 will be approved as

21°| presented.
22 Ttem 23, award of royalty oil s¢ .s to Edgington
23 | 0il at 74 cents over. Is there anybody in the audience

24 | on this item?

I 25 Questions of Commissioners?
Q
LB e _
’ «  PETERS SHnﬁTHAND <EPORTING CORPORATION o
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z' 1 staff, thisg is the high bid; riél’xt?
%") ’ 2 EXECUTIVE OFFICER DEDRICK: That is correct.
3 CHATRPERSON CORY: Okay. Without objection,
/ 4| Item 23, the award will be made to Edgington.
5 Such will be the order.
\ & Item 24, award of royalty oil sales for 67 cents
. 7! a barrel over. Anybody on ==
8 This is o Cal~Jet. Is there anybody in’ the
' v | audience on this item? |
n 10 Questions of cOmmigsion@:;s?”‘ V
11 Without objection; ITtem 24 Will be app);:oved as
S 12 | presented. )
i 13 Item 25, assignment of lease and deferment of
) ‘ 14 | drilling for state oil and gas lease PRC 6192 from |
15 | Shell Western E&P Inc. to Hexrshey Oil.
" 16 Anybody in thHe audience on this item?
17 Questions of Commissioners?
18 | Without objection, Item 25 will be approved as
i | presented. .
o 5\‘5\;\ 20 Item 26, development and operatipns and ”
h 21 | budget plan for Long Beach Unit, Wilmington 0il Field,
22 | Los Angeles County.
23 Anybody in the audience on this item?
24 ’(: We have -- Commissioner$ have Lh<(=_ detailed report
- / 26 | before them, I believe. Any questions from Commissioners?
N
==
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without objection, Item 26 approved as presented.
Ttem 27, propoged authorization doferment of
drilling on PRC 2879, Santa Barbara County. Union Oil is

th

lessee.

(3

i

Is there anyone in the audience on this item?
Any guestions of Commissioners?

Without objection, proéosed action as proposed
will be taken.

- Ttem 28, approval of amendments to four general
lé&%es for rightg~of~Jay uma,‘PRC 3014, 3015, 3016 and 3017
fat ghell 0il.

Is there anyone in the audiénce on this item?
Is there any questions by Commissioners? |

Without objection, Item 28 is approved.

Item 29, Texaco Trading and Transportation,
approval of an amendment to lease PRC 550, general
lease, and the consideration is $34,000 per year, five-year
rent review.

Is’therebanybody in the audience on éﬁis item?

Any questions of Commissioners?

Without objectioﬂz Ttem 29 will be approved as
presented.

Ttem 30, approval of a ten-year renewal industrial
use lease for Chevron, San Tuis Obispo County,kEstero Bay.

Anybody in the audience on this item?
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Any dquestions of Commissioners?

Without objection, Item 30 is approved as presented|

Ttem 31, this is a settlement of litigatdion
covering a parcel of land along the Colorado River and,
as I recall, there were fishing rights for each of the
individual parcels facing and an additionai~easement ;;

MR. HIGHT: Public access easement.

CHATRPERSON CORY: ~- public access easement.

- 18 there anybody in the audignce on Item 3172

guestions of Commissioners?

Without objection, settlement of litigation will
be app;oved as presented.

Item 32, somebody wants to talk to us about.

EXECUTIVE OFFICER DEDRICK: Carolyn Sutterx,
Director of Tidelands Property £from Long Beuich is here.

MS. SUTTER: ‘I was hoping to waif, until after
you voted on it.

Then my remarks could be directed appropriately.

CHAIRFERSON CORY: Okay. We can handle that one.
Hold on.

Is there anybody else in the audience who --—

COMMISSIONER ORDWAY: Wants to comment to us
after we vote or before?

CHATRPERSON CORY: Before we vote. Anybody else

on Item 327

PETERS SHORTHAND REFORTING CORPORATION
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Any questions of Commissioners on 322

This is to authorize the Executive Officer to
execute an agreement with the Long Beach and the Board of
Harbor Commissioners settling the Long seach trust matters
and transferring land to the tideland trust.

Any questions of Commissioners?

wWithout objection, the authorization will be
granted.

You're on.

M8, SUTTER: -Thauk you,

L came to thank you, Mr. Cory, and Miss Dedrick
and her staff for all of the werk put in ean this project
and naturdally we're going to relnvest the monies that is
realized from this in the tidelands truét in ways that I'm
certain will be pleasing.

Thank you.

CHATRPERSON CORY: Thank you for being here and
we hope you come up with somé good programs for us down
there.

Ttem 33 is a compromise title settlement
involving lands at the juncfion of West Point Slough and
Redwood Creek in San Mateo County.

Is there anybody in the audience on‘this item?

MR. IVESTER: Mr. Chairman.

CHATIRE. {SON CORY: Yes.

PETERES SHORTHAND REPORTING CORPORATION
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MR, TVESTER: David Ivester and Ed Johnsan
from Ideal Basic Industries.

We filled those slips out in case tﬁ§>0ammigsioners
had any guestions.

CHAIRPERSON CORY: Is there anyone else in the

i/

audience who wishes to‘address the Commission on this
proposed settlement compromise?

Any gquestions of Commissioners?

Without objeetion, proposed compromise title
settlement be approved as presented.

We thank you qeﬁtlemeﬁ for being here to answar
gquestions had any arisen at this hearing.

Now, go back to 12.

Okay. We have before us in Item 12 a reguest
for authorization to amend the existing permit to allow
15,000 feet of emergency benk protection work along the

Sacramento River south of Chico Landing, Butte and Glenn

Counties. I believe we have, we have the people fxom .the

Board here.
sir.

MR. BARSCH: Yes,

CHAIRPERSON CORY: Would you like to tell us why

you believe that this should go ahead as an exemption from

CEQA? I think that's the‘éuestion before us.

MR. BARSCH: Yes, Mr. Chairman. We have --

COMMISSIONER ORDWAY: Could yvou identify yourself

PETERS SHORTHAND REPORTING CORPORATION

3433 AMERICAN R;I\VER DRIVE, SUITE A
SACRAMENTD, CALIFORNIA 5825
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faor the record?
MR. BARSCH: I'm soxry-
I'm Ray"_Barsc:.h,, General Manager of the Reclamation

Board and on my right is Dave Anderson, Coung ° for the

e

v,

Board.

Because of the complexity of this item and the
importance that we have placed on this, I would like to
ask Dot Meixner who is Chief of the Division of Flood
Management from the Deéartment'of Water Resources to just
kind of brief us on how the Interim Plan of Flood Control
fits into the overall project of leves maintenance of the

whole program.

CEAIRPERSON CORY: Can you explain to me why that
is relevant to the question of whether or no# there is an
impending emergency that jus{ifies the exemption from CEQA

because I think that is the guestion before us as I under=

stand where we're at.

MR. BARSCH: Right. I just felt in order to see
how it all fits together that we, I just feel that we need
a little background on it. ©Now, if you don't think that's
necessary, we can go to the next phase I guéss.

We feel --

CHAIRPERSON CORY: You have a real uphill battle

as to why yoﬁ should be exempt from CEQA. You know, I'd

like for you to take your best shot explaining to us why

PETERS SHORTHAND REPORTING CORPORATION
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1 thiy particular project goos nét come_ under CHEQA oxr eemes
2 | under a specific exemption te GEQA. That's the thing X

3 tlilnk we need a record to enable us to cq%é to that

q conclusion because that seems to be the qrux of it.

5 ~ MR. BARSCH: ' Right.

6 CHAIRPERSON:CORY: We nead that informationt;o

71| get to the emergency guestion.

8 MR.VBARSCH: Right. I just feel that in order --
9 | this thing is complex. We haVeofour sites,fahﬁ it's not

160 | just like building four buildings and ycu bulld,them or

11 | not build them. This thing hag to operates as a system and
12 | I think until we kind of see how the system works, then

i3 | in order to get, move from that into site by site why the
14 | sites have to be done thie vear.

15 CHAIRPERSON CORY: The quesﬂion is what is the

16 | emergency.

17 MR. BARSCH: If we do not do les work this

18 | summer, each and every one of these sites has the potential

19 at the next hlgn water to cause an emercency, and that's

¢ 20 | the reasoning we're using on each anag every one of these —-—
21 CHAIRPERSON CORY: ' If you can address that

22 - issue, use your time, you know. Take your best shot however

z 23 | you want to use it.

5 24 MR. BARSCH: In that case, we have with us a
. 25 consultant that we have used and your staff Xas also worked
R 7 PETERY SHORTHAND REPDRTWHSGDRPDRKHDN[
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with and his name is Jerry Elliott. He works for the firm

of Murray, Burns and Kienlen. I would like to ask him to

~ge through the reasons why each of these sites needs to be

built to prevent an emergency and we can start at sife one
upstream ox work down, qx whatever you choose.

CHATRPERSON (CORY: It;s your time. Také yougu
best shot.

MR. BARSCH: All right. Jerry.

| CHAIRPERSON CORY: Mr. Meixner, orﬁwhatever,

I just want you to focus in on what we need to dé'to get
to where we can voke fér what you want us to vote for. |

EXECUTIVE OFFICER DEDRiCK:‘ Can you sae thosg
all right? : ‘

CHAIRPERSON CORY:; Uh-huh.

EXECUTIVE OFFICER DEDRICK: They're okay.

MR. ELLIOTT: Good morning, Mr. Chairman, and
Commissioners.

I'd like to introduce mygelf. I'm Jerry Elliott.
I am.a Civil Engineer with the firm of Murray, Burns
and Kienlen here in Sacramento and we deal almost exclusively
with, have been, that is, with flood control, the flood
control project, flood damages, .~nd we are consultants

at the present time to the Attorney Gemeral's Office and.to

other people involved in f£lood control.:

My experience gyoes back over 20 years with the

i
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Sacramento River and monitoring it annually’and during
flood periods and I think I have & falxly extensive back-
ground related to the changes that have been taking’place.

As Mr. Barsteh mentioned earlier, the upper part
of Butte Basin functiens as a part of thé éa¢ramenﬁo Flood
Control Projest. Genarally at the maximum design flows
the fload flows at the latitude of Chico ILanding to
Ord Ferry is about 300 cubic feet per second. We have to
pass about half of that into ﬁutte Basin so &as not to
exceed the project capacity at Butte City. To get right
to it, these four sitas in my opinion arsc hecessary to
be protocted and stabllized as they exist today to enahle
thi.s to happen.

I'd like to speak to them basically as two
general areas of the river, but it does encompass the
four revetment sites that are proposed.

The most upstream -one is known as Monroeville
Bend and Murphy Slough area. What I have here are some

photographs which are dated on the left September 1974.

' These aerials are photoverticals. On the right is June

1984 of this reach of the river which you may already
recognize. This is the Chico Landing area here. The
Chico Creek comes in. This is the so-called Phelan Iavee
that's been there for many years. Comes arcund like +this

to the Murphy Slough plug which you either have heard about

" PETERS SHORTHAND REPURTING CORPORATION
89433 AMERIEAN RIVER DRIVE, SUITE A
SACRAMENTO, DALIFORNIA 95825
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or will hear abouﬁ\at this partieulay location here and
it terminates, goes to natural yround at ahéut this
location. This is the Monroeville Bend which comes around
this way in an "s" or & switchback and approaches the
Murphy $lough plug at this location. Distanece today of
only approximately a thousand feet.

We continue on downstream and the photo ends
just above the location Qf‘gﬁe OrdJFerry Bridge and on

downstream about six miles or7§o 1s the beginning of the

AN

i

Laft Hank Project at South Parrot Grant Line. The location

. of the Ord Eerryjsridga is the Right Bank Project levee at

i
“

the upstroeam en& of .t

‘This area is actually the head,:F[But#e Basih'
and it's the Iirst oppertunity for excesé“fiood flows
te leave the main ffvex channel and depaft into Bﬁﬁte
Basin, which is a part of the Flood Control Project. It's
considered to be a bypass or storage system for the excess
flows of the Sacramento River which occur almost anﬁually.

Thm overlay here that I have on the left, I have
overlaid in blue the river channel as it existed in June
of 1984, essentially today, on the 1974 photograph, a

period of approximately ten years. We can see at this

I location -- well, all right, let's take the upstream first.

Monroeville Bend, Road 29 area, as you can see in the

approximate fen-year period, the river has extended a

3

- i . 5
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7 digtance of approximately & channel widt' at this location
2 | Or a distance of about 500 feet maxiwmum. This has been

3| going on actively eroding for the past approximately 20

4 | Years at this location, although not gpecifieally at this
5 | particular site. We can see here just downstream, and

6 I'm,pointing in this area now; just downstream or just

7 | below the Murphy Slough plug, the river is approaching the
8 | Plug area and is threatening to destroy the so-called

9 | texryain: anchors to which th;xMurphy 8lough plug is

10 | a*tached. 1In order to make 11 a viasble part of the

11 | projoect, there hias to be saméthiﬂg on which to build it.

12 | The extension of &he Monroeville Bend ltself could cause
13 | @ couple of things to happen. One, for the river to bypass,

14 | cut off this bend here seeping in the gradient, lower the

15 | water surface elevation at this location and diminish
16 | the ability to get water out of Butte Basin, out into
N If’ Butte Basin at the so-called Chico Landing weir: site
18 | up here, but also cause a diversion of flow if there is a
j9 | cut-off at this bend due to if extension is allowed to
20 | continue and destroy the revetment work that has alféauy_
S 21 been placed downstream and also jeopardize the Murphy W
22 | Slough plug which is again at this location. So this can

be attacked or in jeopardy from two different locations.

© 23
From the extension of the bend at this location and moving

o
N
+»

25 | toward Murphy Slough plug and also the potential for this
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to extend and cut off ang cause alse eragion in this
area or a bypass in direct shot down to the Grd Ferry
Bridge at this location.

So in my opinion not that it would necessarily -
occur next yvear, but it is going to occur if it's allé&ed
to continue and once a flood is in progress, it is »
impossible to really prevent further damage at that time.

CHAIRPERSON CORY: How long is this condition
been building? You say it's heen going on for 20 years?

MR. BELLIOTT: Well, innsome form or another.
Not at this particular location. This erosion started
all within the last three oxr four years wouid be the most
active at this particular location. This has been moving
for some time, but not to the point where it's, where
we're just running out of space at this location.

As I said, we only have a thousand feet at this particular
gite before we lose. If this cuts o0ff here, the entire
Sacramento River will come through this.

There's about eight-foot head differential,
eight~Zoou difference in thé‘water surface elevikion
between the upstream side at the Murphy Siough plug and
the downstream side. If this comes(through here at which
it did in 1970 and 1974, the water surface drops, the
water surface drops up here along the Chico Landingkﬁéﬁma

site, the head of the overfliow, by about three feet underxr
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those conditieng, and you gveatly diminish the ability
to get the flow that has to bo gotten out at this location
as a result Qfﬁthat;

So I think those two things, these two sites,
Monroeville Behd{ Road 2S site, anéétha f8ite just below
Murphy Slough plugaare rather>WOrk in coneert
to stabilize this entire bend and maintain the split of
flows, if you will, ints Futte Basin and on down the
Sacramento River.

CHATRPEREON CORY: T don't thiuk there is any
question that some type 6:[:; work needs to be done in this
area. The purposs I think of this”héarinq is to deal
with the gquestion of identifyin% the emérgency nature
and why is it that if that's been building for three or
four years, how are we justified in shortcirecuiting the
CEQA process? I think that's a critical question that
must be: dealt with and that's where I think we need to
focus. Just Legcause the work needs to be done doesn?t
mean that you can violate CEQA. CEQA is not to prevent
work. It's just to make sure you know what you're doing
when you do it I think. So that's I think the guestion
before us is how do we get around to make a finding of
fact that therée is some impending emergency that something
more than the facts we have self-created it. I mean, there

is a classic definition of a Yiddish term, " .chutzpah™ of a

FETERS SHORTHAND REFORTING CORPORATION
3433 AMERICAN RIVER ORIVE, SUITE A
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i young lad who kills his mother and £ather angd places himself
2 | befere the court pleading mercy because he's an orphan

2| and that!shthe argument vou have to ovérq@me. If ypu've

4 | been sitting around for three ox four years knowing this

5 is,the‘problem it is and that now to come in and say,

6 gee, because we haven't done anything ybu ﬁéVé to find an

7 | emergency and, therefore, we get to violate the law, I think
g | we're all likely to get in trouble if we opt for that

9 { option unlesg we ereate a Falrly good record as to why

e

10 | there is anemergency that must be dealt with at this point
11| in time.

Qa 12 COMMISSIONER ORDWAY: Iow much above or below

13 | average rainfall would cause an emergency next winter or

’ 14 | spring on that river?
- 15 How much water has got to be LOvVing?
2 16 MR. BARSCH: Don.
l% : 17 MR. ELIACTT: Don Meixner might angﬁer that

18 | better than I could.
COMMISSIONER CRDWAY: Would there be an emergency

e 20 | created with normal rainfall?

’ W

MR. METXNER: With normal rainfall, usual

f R 22 | average rainfall, no. A once-in-a-hundred-year occurretice
|
)

V;%ﬁ 23 | will undoubtedly wipe out Murphy Slough plug.
TR 24 1 COMMISSIONER ORDWAY: How frequently in the last .
25 | 100 years have we had a hundred-year £lood occurrence?(?

\‘\
i
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MR. MEIXNER. Since Shasta Dam we haveh't had.
We've Had 50 vear.

COMMISSIONER ORDWAY: How freguently have we
hadr 50 year? I assume a 50-year flood would do the same
sthing?

MR. MEIXNER: 1940, 1958, 1970, 1983.

COMMISSIOWER ORDWAY:  Am I correct that a 50-year
£lood would do the same?

MR. MEIXNER: A 50~vear flood --

COMMISSIONER ORQ@AY: Or would 1t not?

MR. MEIXNER: In myvopinioﬁ a 50~year flood would
destroy Camp 2 Bend, cause a cutoff at that point. 1983
was a 50-year evenk. Condiﬁionﬁiwere different at Murphy
Slough plug in 1983.‘ A 50~year ”1ood could destroy
. Murphy Slough plué. A 100-year event would destroy
| Murphy Slough plug.
COMMISSIONER ORDWAY: Thank you.
MR. BARSCH:' The Reclamation Board has had Varying

testimony before the Board on this and you can play with

N

thousand but no one can predict next year's rainfall.

t“a se numbers, one Hn ten years, one in flfty, one in a
We could get the one in one hundred, we could get the one
in fifty.

COMMISSIONER ORDWAY: 1I'm not asking you fo. I

just wanted to get a sense of what damage is done at

| j\
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various rain levels,

MR. BARSCH: I'm Saying it's not an exact
sclence. We can‘tréay that the ene in ten won't do it
or the one in fifty. We know that in the last 20 years
we've had four flood events that would caugse damage or
would case the losg of this bend and this would be |
devastating downsgtream. If ybm overload the project
system, you get more in theJew#b.é dowistream then
150 CFS, in other wogds, the wét@y is not allowed —-
130,000 cubic feel per second betwesn the project levies,
then something's got o give. vou braak a levee downstream
somewhere. That's &all we're saying hgr@. Last year we

made it through. Last year -~ £

CHAIRPERSON CORY: Why did you noﬁ start the
CEQA process last year? That I think is thé real bottom
line question. What strange phenomenon or what has
occurred that allows us to say, yes, it's okay to violate --

MR. ANDERSON: Excuse me. I'm David Anderson,
Counsel for the Board.

There had been some misundersténaing as to the
application of CEQA to this project.‘lBué“what I would like
to -~

COMMISSIONER ORDWAY: Could you explain that,

- why there would be a misunderstanding?

MR. ANDERSON: Because this area is part of the
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== there are a number of weirs up and dewn the Sacramento
River tha£ take water out of the river and put it into
Butte Basin and the Sutter Bypass. If you get too much
water between the lewvees, you're going to have a levee
overtop and you're going to have some serisus danagu.
Half of fhat water goes out in Butte Basin which is an
unimproved section of the river, and viewed then for
quite a long time, alseo because of the history of the
Sacramente River hank pri.tection project, was that that
wag 8 maintenance actlvity of a preexisting project.

CHAIRPERSON CORY: Ity Lo be real slow on that one.
I did not understand what you just --

MR. ANDERSON: The Sacramento River Flood Centrol
Project was authorized in about 1911 and a bypass in the
weir system has been built up over basically in the
twenties and thirties and forties. The functioning of the
Butte Basin overflow area as a welr is essential *0" the
operation of that project and the Corps of Engineers has
expected us to maintain that in order to keep the project
working. We have viewed it as project maintenance and
that was the reason for the thlnklng ‘that perhaps CEQA did
not apply or not that it did not app;v but there was a
maintenance exemption to this.

Mr. Cory, if I ¢could ~=-

CHAIREERSON CORY.. 'You are sitting here of the

PETERS SHERTHAND REPDRTING*BDRPURA‘TIDN
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opinion that the only way we can proceed'is to find an
emorgency, that that ié the only statutory thing, way we
can get to that point. Now, is there any disagreement with
that interpretation?

MR, ANDERSON: At tais point we are saying that
the reaSon for the exceptioh is emeréency, ves. That's
what we're saying. If I could, I'd like to address your
earlier point =-

CHATRPERSON CORY: Fine.

v MR. ANDERSON: =-- as to why it kind oﬁ‘looks
like we've coming in at thé last minute and how'that looks
bad.

I'd like to point Qu£ that the rock work that we
put in to protect the site, to'protect thejriver elevation,
is done under the authority of the Sacramento Bank Protection
Project which is a federal project. That project had not
been formally recognhized and no funds had‘been appropriated
by Congress until 1983, fiscal year '83-84. So our
authorities follow federal authorities. |

| COMMISSIONER ORDWAY: That still gave you gnough
time. | :

MR. ANDERSON: I was answering sort of a question
as to how late are we. It hasn't been four}years that
we've been récognizing this problem and not ad¢ting on it.

Actions have been taken on an ad hoc emergency basis under
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PL 2.} emergency work prior to this. We adopted an interim

plan of flood control in March of 1984 once Cdngress had

‘gﬁven the authorization and the money to do it. So that's

the time schedule that we've baen operating on. I just
;wanted to clarify that.

MR. BARSCH: Alaé, it daéﬁn't exactly speak to

your question, byt the Board at the last meeting,
Apxil 19, Aid vots and asked or directed staff to
do an EIR on this area that would include this work that
it's propoged to dg this summer. So we'll take in any
of thé:effécts from an environmental standpoint of this
work into that EIR that's going to be prepared.

| COMMISSIONER ORDWAY: What's the time line Ofﬁ
the EIR?

MR. BARS. i: It should be out by December of this
year. ’
entire area previously.

COMMISSIONER ORDWAY : When was the BEIS?

MR. BARSCH: It was finished £his year, the last:
supplement to that was finisned.

MR. SANDERS: Mr. Chairman, if I can elaborate.
The final supplement to the Final Environmental Impact
Statement has a date of January 1985.

MR. BARSCH: Thank you.

EXECUTIVE OFPFICER DEDRICK: We calculated that

Of course, the Corps of Engineers did an EIS on this
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2433 AMERICAN RIVER DRIVE, SUITE A ‘
" SACRAMENTD, CALIFORHIA 95825
b TELEPHONE (916) 972-0894 fj . ©oa e o

i

g e \
" n . R Sy TS AL




Q

LD

R

10
1
12
13
15
15

16

17
18
19
20

21

23

24

25

Western Pacifiy Interceptor Canal.

24

a supplement ta that EI8, whiéh woiild womply with CEQA,
could have taken roughly 45 days, 4% to 60 days. Sixty
was depending on how much work was necessary to do the
job.

MR. ELLIOTT: I wonder, Mr. Chaipman, if I could
say one more brief statement, please, abhout -- this goes
sort of toward the emergency nature. We go back to 1955,
we had a maljor flood on the Feather River. The Tevees:
were overtappéi? dovnstream of Yuba Ciky on the right bank.
There wag alsu & -leveebroak without overtoppine further |
downstream at Nigholas and other minor breaks on the
gome 150,000 agres of
land, as I recall, was flooded. Forty-two people lost their
lives in the Sutter County area.

Ta 1954 the last stretch of Jdeveeon the right bank,
the upstream end of the project on the Feather River was
completed up in the Biggs general vicinity. A wide overbank
area on the right bank of the main channel of the Feather
River was proposed to be cleaxea,; The contract had been
let. Between just below the mouth of the Yuba River and
upstream of what is known as Shanghai’. Bend, a distance of
about two and a half miies, as I recall. The clearing was
held up by the Department of Fish and Game. The
December 1955 flood occurred. The leveées: overtopped and

broke the length of about 1800 feet there and, ac I say,
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flooded Yuba City and killed 42 people plusg mayba some
that were not identified.
I worked on that flood. In defeuse of the State

of California in the flood litigation ﬁhat ensued in 1964,

hydraulie studies that I participated in indicated that

had that clearing keen dohe, the water surface at that

location at the time of the peak would have keen about

- a foot and a half lower which would have put the water

surfare elevation below the crest of the levee. I can't say

that the levee wouldn't have failed ln any event, but never- .

- theless, the lewe boing overtopped is ce¢ta;n to fall ana

no one in 1954 or 1955 prior to Daaembeﬂ'predicted the flood
of that magnitude, obviously. They wouldn't have had’ '
anything to base it on if they did.

So that's sort of the situation potentially that

we might be talking about here as far as over.oading the

- system.

CHAIRPERSON CORY: I have no gquarrel with that
end of it. My concern, and I have a strong personal interest
in making sure that you do a good job maintaining the levwess. s
on the Sacramento River.
MR. ELLIOTT: That's what I'm interestéd in also.
EXECUTIVE OFFICER DEDRICK: He lives there.
CHAIRPERSON CORY: But I'll tell you what I see

from the record now, I think somebody's got a dead bank
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1 winner in filing a lawsuit keeping you from proceeding

2 | even if we approve this because we got rnothing in the

3 | record to explain Why it is we haven't complied with the

4 | laws of government. We passed these laws. We have to

5| comply with them. TIf we approve this, I would think we are
6 | going te get this jeb dene mueh later than if we dén't ‘
7| approve this if we're talking about a 45, 60-day compliance
8 | with CEQA because I don't have anything that I've heard yet
9 | that leads me to helieve that we shouldn't‘comply with CEQA.
10 |\ Now, you may not like the law, but it is the law

j1 | and just too many times these kinds of ghorteouts end up

1z in taking more time and I think that's the guestion before
13 | us. If it takes you 45 days to go through and by the

14 | numbers and by the book, it seems to me we're all going to

11’4

15 | be better off and we're going to get that done quicker becausd
16 vonce it gets into the hands of the courts it's going to be

17 | longer than 45 days. I don't know where the other

18 | Commissioners are, but I don't see a whole lot in this

19 | record yet that deals with the question of why do we have

20 | to proceed right now and why haven't we gone through the

21 | normal proqkss that the statute contemplates. I think

22 | that's the real question. We may have to pay more overtime

23 | because we didn't act as a government in a timely manner,

24 | but I'm not so sure that the court isn't going to say that's

Py |

25 | your problem and that's what yvou need to do and that's
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my great, hesitangy. So give us some kind of a record if ’
you've got something. At this point I'm not persuaded to
vote. T want the stuff done, but I think we got some
problems with the record.

MR. BARSCH: Well, we've got four sites. Tach and
every one of them has ity own poculiar reason why it needs
to be done because if the work isn't done, it could fail
and it really gets, it éeems to me it gets down to if we
knew it wasn't, we weren't going to have a wet year ~-

CHAIRPERSON CORY: No. Wrang gnuestion.. Wrong
question. Why ha;e ?ou not complied witk TEQa? Why are
you using the emergerncy procedures as opposed to in
'83-84 when yoﬁ knew the appropriation was made, why
wasn't the 45 to 60 days to do the EIR done so we could
proceed? I mean, why are we here under an emergency thing
rather than having an environmental report in front of us
where we can say fine, boom, boom, auvtomatic; go on the
consent calendar. That's the question. We have got to
have some sort of a record so when we go hefore the court
we can defend ourselves as to why this is an’émergency.
Other than the fact thét we just didn‘t do cur work in a
Because I

timel& manner. I think that's our problem.

think we lose it. If we go this way without anything in

the record, I'm afraid we lose and then we are clearly not

going to get it done in any manner by this winter.
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do work to mairtain those levées:,

" 23

MR. BARSCH: Well, it seems to me like we can't
Other than that we didn't, we honestly
didn't feel we had to go through the CEOA process until,

I don't know, a month or two ago. 8o we've been working

on that. v

COMMISSIONER ORDWAY: Why?

CHAIRPERSON CORY: But two monthg ago is 60
days.iWe could have a CEQA report cdmpleted by then.

COMMISSIONER ORDWAY: Why wouldn't vou think
you had to go through CEQA? {

MR. BARS@H'“ Bocause we were under the understand-

| ing that we had a permit te do work for maintenance and

that maintéﬁénce, if you do work on an existing project
for m—intenance that predalted CEQA, you were exempt from
CEQA.

COMMISSIONER ORDWAY: But not all the projects
are existing projects that you had done repair work on
vefore, 80 how did you think it applied to all the projects?
| MR. BARSCH: The Perﬁit\we had covege@ 194 ‘
river miles of the Sacraménto“River for maintenance of the
project lewdes;. We interpreted that to mean that we could
The work in this area
is critical. That's why I wanted to go back to the
interim plan of flood control to show you why the relation-

ship between the project in Butte Basin and how it has to

[
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for the maintenance of a placement of rip-rap on existine

overflow in this area or we bust the billion dollar system
that's already been built. That's, yeu know, it goes
together. In other words, you ==

EXECUTIVE OFFICER DEDRICK: Excuse me. The

permit that I think Mr. Barsch is referring to is a permit

this Commission issued last June. That permit was processed

and approved under a categorical exemption for maintenance
from CEQA and the permit was for maintenance on existing
congtruetion. That is to say, not fbr naw construction.
The Coni“igsion action vas vaxyﬂglearly stated that the .

permit was not for the whole 192 whatever 1t was there, but

s

rip-rap.

COMMISSIOWER ORDWAY: How many of thé four g
project sites fall under that permit, Miss Dedrick? i

MR. BARSCH: All four sites fall wi+hin the
length of the permit. :

COMMISSIONER ORDWAY: That's not what I'm asking.
I'm asking how many of the four sites fall within the
purview of the permlt that we issued last June?

MR. KIL“Y: The svm‘f doesn't feel that any of
these four sites fall within the purview of that permlt
because no previous rip-rap work had ever been done lere.
So we didn't beliewve it was maintenance. |

MR.fEAYE: We say it does. That's all.

i
i

|

. i
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1 h ‘MR, KILE¥: Personally I did not believe that that
2 cdpﬁtitutes maintenance.
3 MR. BARSCH: Mr. Chairman, T have Marc Faye,

4 | one of our Board members is here. He'd like to speak

5 | on that poin%.
6 MR, FAYE: 'That's what it is. Our position
7| simpiy; in my opinion, as & former and a member sitting on

g | that Beoard, is that that work has been maintenance. T%
PR 9 | always has been considered:maintenance and it's part of
1o | what we've been doing, We did not feei it was something
v T that was outside the permit and from my point of view

] 32 | we now have a differenec of opinion batween the staffs
13 | ©of two agencies.

‘ - COMMISSIONER ORDWAY: When did the difference

15 | of ¢rinion come up? We've been arguing this since last

Al 1¢ | June?
u|7 MR. FAYE: Quite recently.
, 18 COMMISSIONER ORDWAY: We®wve been arguing it
19 | since last June?
ié “ | MR. BARSQE@ No,‘March”df this year. March 12
o 21 | there was a letter. B
" 22 MR. FAYE: So we no longer have the 45 days
:} £ 23 | to go back and do that. That*é why we need the emergency
: 24 today. We're willingjto{résolVeiﬂnZSﬁ.issues between the
25 | staffs and have it fésolved, but I don't feel as é citizen
o ”’
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that that difference of the government opinion between
agencies should stop this work. From my experience, I've
been on that Board for six years, we've been putting work
off on that section much too long. We're down to a
derjperate point. If we delay another summer, I think it's
irresponsible on the part of the State of California, and
you can lay your blame on whatever bureaucracy failed in
the system. But we should not prevent the work. That's
my point.

CHAiRPERSON CORY: But my point is if we prowveed
this way, trying to cram something into an emergency
not having anything, you know, that really makes me feel
comfortable —-

MR. FAYE: I understand.

CHAIRPERSON CORY: -- I think somebodfys going
to issue a temporary injunction and nobody's going to do
anything. I think that's a slam dunk looser for the
State of California.

MR. FAYE: That's what's going to happen if we
don't take action anyway . Noboéy's going to do anything.
We're at the point now where we're, actuélly pasuyed the
point where we should have had those contracts working.

8o I think we're in an emergency position. If we have to
fight it out in court, we wpuld. But I think we Haye a

defensible position. But that's my personal opinicn
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V| simply becaugse I'm sayihg, I'mt maintainine that we're under

2 | permit already.

3 CHAIRPERSON (ORY: Okay.

4 MR. BARSCH: About a week agoe the Executive

5 | Oflicer called me fromlLos Angeles and said if you'll get
6 | a request for an application or a permit or license or

7 | whatever you want to call it over to the staff this

" ¥ g | Friday, we'll ask the Commissiorn to approve under this
ClQA ruling for the fﬁﬁr sites, ©Now the whole issue has
10 | come up about whethser we have 4 permit or not. But we
11 | were trying to go throudh this in ordsr to satisfy your

12 | rules, your laws, so that you're doing what you have to do

)

Y 13 | and we're doing what we have to do. We have three agencies,
o ‘ 14 | the Department of Water Resources, the Reclamation Board,

15 | and the Corps of Engineers. We're charged with the

16 | responsibility of maintaining this flood control project.
17 | These people have all met. They'yve all agreed that these
18 | sites are critical and have to get done. The next flood

19 | could break them, could ovgrload the project system and now

0

20 | it seems like we're just arguing over semantics or whose
(i

“
7

21 | rules on who. I realize thyat‘you can't give out a sor:‘; of
22 | Just a blanket pe:;mit to ju‘sft let us do things. We're
23 | 90ing to do an EIR in this area. I want to know. who would
24 | try to stop us? I understand there is some opposition.

25 | But the main opposition was from the Sacramento River
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Pregervation Trust, Thoy have agreed srally and essgentially
in writing that they de not have a preblom with doing these
four sites. I don't think there's anybody standing in the
wings who's going to sue us for maintaining the flood
control project to the Lacramento River.

’EXECUTIVE OFFiCﬁR DEDRICK: Mr. Chairman, may
I speak to Mr. Barsch's earlier comments in his statement?

CHAIRPERSON CORY: Qkay.

BXECUTIVE OFFICER DEDRICK: About somewhat over
60 dayé’@gg it eame to the attenhﬁcn of our staff who ‘
immediatélgfbxoughi it to e, Lﬁat the Roelamation Board
had a\cOﬁtract with the Corpa of Lng nears with, as I
undei ﬁood it, start work date of somewhere around either
April\iSth or May lst to carry out this project and that
they thought they‘had a permit from the State Lands
CommiSsion.\

As T stated earlier, the permit they had does

not give themapermission to do what they want to doy nor

could vou have legally issued s@ch a permit under a

‘categorical exemption for maxntenance on existing structures.

I T called Mr. Barsch, nOtlfled him of the prublem.
I talked to Bob James who is Chief Counsel at Department
of Water Resources and cohﬁened a meating in my office to
discuss the issue t became clear at that meeting that’

i
a supplement to the EIS,.the federal document, would
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prebably be adequate to conply with CBDA and allow you to
isaue thekpermit they reguest.

I thought at that time we had made that clear.
I natified, I had a letter in my hand available that day
to send to Mr. Barsch. I told Mr. Barsch I would like him
to review that letter to see if he had Any serious problems
with it pziéf to my sending it. He did review it. He
stated that he felt that they had a permit. i told him
that I‘Waﬁgadvisgd that they did not have a permit and
as Bxecubive Officer I ant in thak meeting, I briefed the
Ccommisgion. The Commloslon knew s}haﬁ Wag happeni\ng. There
was a member of the Reu Board staflf présent who stated on
the record that he understood the permit and that the |
permit 4did not covexr what they said. I then advised
Mr. Barsch as I had adviséd agaig the, ultimately, the
Deputy Director of the Department, Alice Cunningham, |
that an environmental impact work must be done. That ﬁe
put together a protocol as to the amount of time that wduld
be involved, the exact items that State Lands Commissidq
thought Had to be addressed by the Reclamation Board in
such a document and estimated that from 45 to 60 days’;f
work, depending on the amount of time allocated By the Rec
Board,’@ould be adequate}to put you in a position where you
could v&te for these pernits.

Recently within the last three weeks we were

i
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agprised that they simply would not go that route. I

wag advised that there was a pesgibility that they could
make adequate findings under CEQA's emergeancy exemption

to qualify foxr, to allow you to issue this permit. I
apprised Mr. Barsch of that fact two weeks ago and said

that if you can come up with findings which convince the
Commission and the attorneys will agree and therefore advise
+he Commission that thése findings are adequate under the
law to Jjustify an @m@rg%n&§Fg30mption, I wili go fOrwafd

on that pasis. The reaé@n the isaue is before you is

that roason. I agreed that we would at least try that route
after the Reclamation Board staff at least had refused to
try to pursue the Environmental Negative Declaration and
initial study route.

MR. BARSCH: I'd just like to say we didn't really
refuse to do that. We just felt that under the -- there is
a problem with timing on all of this. We're restricted on
the amount of time we can work in the water in the Sacramento
River because of turbidity,inuwdation, a lot of reasons.
There is such a short time that the Board can do their
work, that if we allow --— they lave to ad&ertise, they
have to have bids, they have to go through the whole
procedure and it's on a very tight schedule. Foxty-five
days would essentially stop the work this summer. When

she called and said that we could do it, go this or at

N
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leagt make this presentation, we said let's ga that way.‘

2 | EXECUQIVE OFFICER DEDRICK: My. Barsch, more than

[

3 60 days have passed 51nce I advised yﬂn that within 60 days —-
g;,: , 4 CHAIRPERSON CORY: I don't think any of that ig --
i 5| we've got to deal with the guestion of can we find an

I /emergeﬁcy or can’we not. So ifvyou would like to --

v Mh. BARSCH: I guess I'd just like to say back
g | to the point that if we get a flood this year, we've got
9 | an omergency. If we dén't dé thig work, we've got a

10 pr@blnm.t If momebudj can say, okay, if it rains and we

11 | have a problem, we lose a levee, we flood a town, we'll.

5  ' " |2{ftake care of it, then I guess we can say all right, we'll
| o 13 | do an EIR and do this work next year. But I don't see
' 9‘ | 14 | how anybody can take this respomsibility.
15 CHAIRPERSON CORY: Nice cheap shot. We'll go on

i¢ | £0 the next person.

17 Mr. Cook. You look vaguely familiar.
18 | MR. COOK: My name is Walte£ Cook.
. 19 CHHATIRPERSON CCORY: %fd ﬁevé: guess,
26 " MR. COOK: It's a great deal of pleasure that I
21 haye a chancé to appear before thg/Commission again having

22 | retired several years ago.

I'm here speaking primarily on my own behalf.

23
24 | I personally live along the Feather River, a short distance
25 | downstream from Shanchai Bend which’ was recently mentioned.

o
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I know that i1f we have a flood sguivalent to the 1954-55

2 | flooad at Yubg City that the lever at wmy place mey very

3 | well not be enough. I may end up wet and washed out.

4 . I have a personal stake in that in that sense
5 | and I think that you can say that if we have an

¢ | extraordinarv flood, most anybody that lives along the

7 | river could be washed out. I think that's perhaps one of

g | the risks that we take, »

9 I can't imagine Arguing that it's an emergency
10 becaus@ there might be a 100 yoar flood that would overtop
i1 thatlxﬁﬂﬁ. I know in the '84~55 £lood T've bheen toid by

people that were there that the water was at the top‘of the

12
) “w v; | levee. Had it not‘broken on the Yuba City side, it
. 13 | Probably would have broken on our side.
15 That's persconal and I'll try to keep this as
{6 | short as I can and get to something a little more specific.
17 I'm also representing the Sutter-Butte Chapter

1g | of the National Audubon Society who has not had the

opportunity to take specific action with respect to this

19
~ 20 | request for permit from the Commission but has taken action
| 21 to support AB 722 which is before the Leglslature to
. 22 | postpone the ripérapping on the Sacramento River until an
23 adequate study of the meander belt algernative is made.
%QQ; 24 | It's rather intexresting because even though that's before
25 | the Legisloture aﬁd will be coming up in fact Monday before

i
}
i
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one of the committees, it’'s rather interest.ag this
particular emercency will complete one-third approximately
of the specific reach of the river that this intexim
plan involves. It will complete it without waiting for
any further study. It will be an accomplished fact when
that bill is porhaps passed.

I'd alse like to say that with respect to
another organization, Sportsman for Equal Access, thaﬁ
I have talked with a number of the directors and they are
generally opposed to the rip-rap pro;;ect in general. e
haven't had a C}"mnce fag romlut:mn‘ I will t.::y to get to
the emergency. I'm merely pointing out that thl::: is a
very serious thing I think and that I certainly feel that
the BIR goes to the very heart of what's being done hetre
and the attempt to shortcircuit the EIR prccess and to do
a major portion of the project without the EIR, it cieates
a real problem.

As far 55 I'm concerned there are a number Of
things that cause considerable skepticism on my part as
to the credibility ofﬂthe stacement that this is in fact
an emergency. One of the thinés is that, talking about
the maintenance of this portion Bﬁ the river, in the
proposed interim plan of flood control for the Sacramento
River from the Butte County line to Chico Landing of March

1st, 1984, which I was given this morning by Mr. Stevenson
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and which I balieve you have as part uvf tha record, in that
this whole area was stated tp be a no man's land because

it was mot within the authoprlzed area of ﬁh@ currently
active Sacramento River Bank Protectlon Project. ‘This

was apparently amended in 1983 fo fund work in this

X
particular area. Prior to that *t had n¢. heen deemed ivle)

i be of great importance apparently. It was on a deferred

,at least bas;s,

I ﬁhaul p@in£ @gt historically that cne of the
reasbns th;s 4s a no wan'sg land and this hag not been
subject to the leveeing: projdﬁ Lo thek wa've had on ‘the
rest of the river, is that bagk in batwaen 1927 and 1925
under the Debris Commissinr report, the Land ownerérin;the
Butte Basin asked and voluntarilywiﬂﬁhew from the flood
control project. They did not want té pay the cost of
reclamation from the Sacramento River. As a result the
water has flown in there and they felt at that time,
parv of tﬁe statement was, they felt thiéEWas beneficial.

In any event, we feel that there is a real

problem. There is awother thing and I would like to, unless,

if the Commission would accept it, I have charts and maps
which were caken from this matter that was just given to me
this mornlng by Mr Stmvenson. 1 =an,give it to the
\u

Commission or I can refer to them just very qu ~kly.

COMSISSIONER ORDWAY: We'll accept them.

RN
Lo
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CHAIRPERSQN fifQRY ¢ Acceapt tham.

MR. 2OQR: What happened a year ago the
Reglamation Board made these gstudies and they deternined
that there was an emergency at one statien of the river.
They deiermined that there were four sites which were
1-A priority but not emergency & yvear ago. fThose I;ve’
taken the liberty, Mr. Cory, of highlighting the ones that
we are dealing with here today- If you'll notice they are
all 1l-A. TQ%F@@S the top of the Page you'll notice that
there is ons which ip not being dealt with teday which
is an energeﬁa" referencgd, My péin* *9, if ip was hot

an emergency a yvear ago after the '82- 33 fleods, I quegtion
whether there is an emergency today. They didn't
apparentlv think it was thy te then.

Tn addition, I'd like to point out that the
same engineering firm that iust spoke to you preparedv
what was cailed a 50-year meander belt. We have the maps.
The maps are available to State Lands and the topography
with this meander belt line on it. Apparentlv on a 50-year
basis the rlver‘WOuld not do all the thlngs that they're
talking qbout. Apparently on a 50-year, so-called 50-year
flood, it's unlikely that there would be, I think it was
mentioned =- I don't think it was unlikely -- I think they
mentioned that it's possible that there would have been

excess water geing ints the Butte Basin but possibly not.
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-even exist today.

.the present time and cextainly there is no proposal here

41

| On a 100-year flood this plan, the interim plan
anﬂ,ﬁhé EIS thatwe already have, on a l00=yaay flood, it's
not covered. The EIS, avery pian tiley have 1s only a 50-year
plan up to thl, point. Thereforg, whatevey they're doing
here apparently 'is not agequate foxr a 100~-year flood
which the engineer stateé would no doubt hreak out the
Murphy plug. | ‘
I think that with raspwct to the three sites on
the left bank of the river where there are these, what
théy’éall F.D.F.'s on vhege maps that yeu have there, the
|
|

Parrott ¥.D.F. and M&l and snother one, the name escapes me
~= T just rgad this this morning, so I'm a little bit not
totally cognizant -- but in any event, the middle one 18

a proposed flow contxol into the Butte Sink. It doesn't

The water extends through that area at

for rip-rap going into that proposed F.D.F. They do plan
at séme time in the future to build that meaning that

there apparently is ino centrel in that directionkgéing into
the Butte Baéin. in additiqn to that on the Parrott F.b.F.,
which is further downsﬁ;eami~— I think I've highlighted
that -- that's anothex strﬁcturé Tﬁé'rip—rap is proposed
for that, but it also points out 'in this report tuat that

control structure nas been ratseﬂ‘gn excess of what the

plans were, which were adopted suveral years ago by the

\

PETCRS SHORTHAND REPURTINE l‘DRPDR}\‘TIDN
3433 AMERIGCAN RIVEF‘ nm\/s, E)LIITE A i s i
SACRAMENTLY, CALIFhPNlA osazs \ T F
TELEPHONE (916) 972-8094 Woa




1 | Reelamation Board as far ag elevation. 7That will hold back
2 | water from going into the Butte Sink, howavax, they will

3 | change that if this proposal is adopted by tho Commission

4 | today. 8o, in other wards, there is a leves holding watey

5 | back from going into the Butte Basin there today according

¢ | to this. It's -along’. a ditch that they have so they
7‘t;ﬁn't seem to have that as a problem or as an émergency.

g8 | The lack of one at the middle one there, I think it's the

9 | M&T one, at least the middle one, the lack of the

10 | control structure, the faet that it isn't even built doesn't
11 | seem to be an emergency. It just seems tﬁat most everything
12 | You look at here indicates that theré is ne xreal, real
13 | emergency.

14 I wogld like to also say that it's clear from

15 their report, from the Reclamation Board report, that I.

16 just preViously meniioned; from which these particular

17 documents were taken, that it is‘further the: intent bf: therboard
18 | that “thig+interim. plai o Flood: cdntrol shall.remain iﬁtfuii:erCe:éﬁd‘Efféct

19 until a permanent plan of flooé control -- now, the
20 interim plan is the one we're talking about the 50,000
. 21 lineal féét, or, you know, plus ten miles of which this is
> | 27 | one-third, that this interim plan of flood control shall
fo,; s 23 | remain in full force and effect wntil a permanent plan of
Te ? 24 | flood control, including reélamation of the Butte Basin,
25 | shall be authorized and constructed. This is a long term
B T @ 7 RETERS SHORTHAND REPORTING CORPORATION
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plan, funds just new bhecome available. 8uddenly we find

an emergency. It appears that the emargeney is important
where these proposals are. It appears that they just
sowehow fit the priority schedule for the plan even thoush
when the plan was first set out a year ago it wasn't an
emergency. It appears that all those things are verf
convenient.

If T may just iook quickly at this map on the

board., this I believe is 185.5. 7It's on the right bank

of the river. How that gonkrols water going into the
Butte Basin I don't kan, £ that is bﬁﬁ one that was
mentloned proviously a8 eroding 300 and some faet of‘the
width of the river, that is going this way toward the
road, which is on the levee. It's goingina direction
which I don't uﬁderstand an emergency there. I don't
understand what that will do. Over here they say that
this is eight feet lower than here which perhaps is the
case, and perhaps this Murphy plug may be in danger. That

It wasn't

may possibly be an emergency. I don't know.

decided a year ago as an emergency. It was merely a-

higher priority, one of the higher priorities.

This other end, by the way, has already been

_rip-rapped up here. It's a fact that this river working

this way is unlikely. Down here we have another rip-rap

on the right bank whiclt is the opposite bank from the Butte
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hay. «~A gquestion mark for prisrity. This is to be done

Bagin. We liave this one whiell is on the laft bank and

which does eontrol erosihn in this directien toward the
Butte Basin, We have the Parrott P.D.F. moedification needed.
That is presently, according to this, several feet higher
than it should be and it will only be removed in the event
this is done. This is the, ch, the Three B f.D.F., that’sy
the proposed one. This black is a proposed rip-rap, but

they apparently do not consider this an emergency. They

in the future. AL the present timg, water merely goes

over tha hank and en down inte tho Butte Basin.' As pointead
out hera caxlienr by thé enginaaxr, L& héppens almost every
year. The'watér goes intou the Butte Basin, I won't belabor
this much more, but I would like to ask that this report
which Mr. Stevenson had on the interim plan be made part

of the record. 1I'd like that those be'made part of the
recnrd.

I would tiink just in a very brief summary, that
the proposed emergency matches exactly what was p;oposed
before there was iny need to determine that theré“was an
emergency and the emergency has the earmarks of a contrived
method of avoiding CEQA and that avoiding CEQA is a‘very
serious matter on this particula; one.

T thank you very much,iMr. Cory.

CHAIRPERSON CORY: Any questions from Commissionersp
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: Q 1 Mr. Cook, you are an atkormgy?
¢ ' 2 MR. COOK: Yes, sir.
3 CHAIRPERSON CORY: And you'ra still a member of

4 the Bar?

5 MR, COOK: Yes, sir.
. 6 CHAIRPERSON COOK: So i1f _ou really felt strongly,
7| let me put it the other way. 1f we.should approve this,

8 | would you contemplate filing suit against us?

. -] MR. COOK: Well, I'm not opposed to participating
o 1o | in lawsuiks on this site. I have partieipsted and am

11 | parkicipating at the present time in one. I havd participa-

12 | ted in anethex one. We went on appeal to the Supreme

réﬁgw i 13 | Court. I gan't tell you that I would in this paréicular
B S
N ‘ 14 | instance. Bul:t on the other hand, I think in answer to

. 15 | youxr guestion would I contemplate, I certainly would

16 | contemplate it. I believe that there's ng excuse for what's

v 27 17 | happening here and I really feel very strcmg v that this
18 | is an attempt to rallroad something through without
o 19 | justification.
XN 20 Thank you very much.
@
21 CHAIRPRRSON CORY: Thank you.
2 Mr. Don Anderson.
. 23 ‘MR. ANDERSON: I'm Don Anderson, President of
o
AR 24 | Sacramento Valley Land Owners Association. I'm a land
y 1} - -
) 25 | owner in the Monroaville Bend area, County Road 29. I have
e 2 ;
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with e today Bill Conan, also a land owner in County Road
- 29 aren of Monroeville Bend.

Speaking to the emergency portisii @f the gquestion

this morning, naturally the firstthing that comes to my
mind is the declaration from the County Board of
Supervisoxs:: declaring Road 29 an emergency for protection
of the”county road. Prior to 1983 private funds of
which Mr. Conan and myself were instrumental in developing
placed some of the rip-xip being protecting that road

Wthh is now completely eroded. dots

I %£hink the black
there point that out.

That is now gone. There is no protection for
County Road'29. In adéition -~
MIATRPERSONX CORY: When did!that disappear?
MR. ANDERSON: In 1983 when the river moved 500
feet. As it moved 500 feet, in addition to that, I have
two neighbors, now, ohe of them has been in buéiness there

since 1927 in an walnut orchard, the Oscar Province

[ residence.

Their barn is now 150 feet from the river.

Just upstrezm from the

Oscar Province residence is in the same criteria. = Two
‘ P ﬂ i

residences, two farm headguarters in jeopardy o¥ joing down

As a neighbor of theirs I don’t,réally like to

sere that.

o W i e
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I think that's about all T have at the moment.
That's all I'd liks to present.

CHAIRPERSON CORY: Okay. Any guestions from
Commissicners?

Okay. Thank you, sir.

Géorge Basye.

MR. BASYE: Mr. Chairman, Members of the
Commission; I'm George Basye. I'm an 2ttorpey in Sacramento.
I'm an attorney for theVCalifoxnia Centrai Valley Flood
Control Assochation. I'm also an attorne§ for the Parrott
Ranch Company, whielh 1s the area that's shewn in pink at
the lower ena of that‘picturé.

The Flood Control Association and certainly the
Parrott Ranch Comﬁany utrge that you approve what we
understand to be a clarification of an existing permit
given to the Reclamation Board for the Bank Protection
Project.

First I'd like to say that --

CHAIRPEESON CORY: Let me stop and make sure you
understand what wé think the facts are. That there was a
permit issued:that was very explicit and clear on its: face
as to wha+ it was and what it was not. Now, when we look
at it, there is no question as to what thét permit was .
Lnst Junv. There was no questlon from the records that‘were

presented to this Commission as to what it was and to the
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extentnthexg was a misundérstanding or a lack of reaéing
the\English language, that may have occurred. But I just
want to make sure you get a chance to address the issues
that I think are going to control how people vote up here
to maxinilze the probability of you getting what you wish
to have happen. That there, if we are mistaken as to those
facts, w& can get them out and all read thém here, but I
think the staff has gone over that and it's my ﬁﬁderstanding
that the permit had explicit conditions upon it. Everybody
hag sork of, yeah, we understand where we are. That's
not explieitly clear and that needs to be clarified.

If ther¢'s some other vagueness question that we need to

entertain, I'm willing to try to see what eévidence will

be that. But I do not want to leave in the record some

implication that there is a vagueness issue here with
the question of defining the emergency.

MR. BASYE: Thank you, Mr. Chairman.

It was my impression, and“I‘ﬁ not prepared to go
into the'déféiiéidfﬁghaf issue, but I had assumed, and. k
pgrhéps incorrectly,’that a permitr had been issued for the
éag? Protection Project. I'd like to address tha sﬁbject

of What the Bank Protecticn Project does comprise. First

I'd like to suggest that we should distinguish very éarefully

for the purpose of your consideration the Bank Protection

sites that aﬁe the subject of today's hearing and the
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interim plan of flood control that &y, Cook has been
talking about. Those are two totally dififerent and Jisﬁinct
issﬁes and the interim plan of flood contreol hkas nothiné
whataver to do with the issue of revetment of the riverbank
under the Bank Protection Project.

The Bank Protection Progect is one of course which
is designed to protect the Jlevee system of the Sacramento
River Fleed Control Pr@j@gh Ermm Chico Landing down. This
reach Whi@h Mr. Cook has déﬁ@ﬁ;béd 4 & no man's land
and it was at one time referred to that, is within the
reach that isg aﬁthorized in the éroject. It's within the
area of jurisdiction of the Sacramento and San Joaguix..:
Drainage District. It was a part of what was intended to
be protected by the overall project. + was, as Mr. Coock

says, left open for those upper few miles at that time as

2 result of the reguest of the land owners. The

Parrott Ranch Company, which has owned the ranch there for
100 years, ever since the original grant, they thought that
it was safe for them to live with the river. They've lived
with the river for 100 years, since 1861 or 2. They were
accustomed to the problems that thls river presen ted. What
they didn't appreciate in 1925 Whlch they doc now is the
impact of being the only area that is open to the river
overflow and flooding. That has contributed it would appear

+o a serious erosion that's occurred in that reach which I'm
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‘holdiﬁg revetment of the

sure has beoen described to you already and which is
continuing and which, if allowed to continue, will jeopardlze
accordlng to the engineers, theé Flood Control Project |

downstream. That's the purpose, of course, of the

These revetments sites are simply

that. TheY‘are bank protection sites for the purpﬁée of

riverbank. They have nothing to
do with the impact of the overflow, which is what the
Interiw Plan of Flood Control would address. That's a

totally separate issue of course, and that is still to be

resolvéd. ‘
But it assumes that there will be a protectionlof
the present bank location yhich if it is not revetted as
proposed in this project, W#il continue to be moving
perhap¢ as much as several hundred feet per year. More
than that in the last very serious years. Fortunately
this last winter has been a mild one. We haven't had the
problems except it is continuing to erode at least in
the Parrott Ranch Companybbecause it's an abrupt, straight
up and d¢wn riverbank.
CHAIRPERSON CORY: Commissioner has a qﬁéStion.
MR. BASYE: Yes. W
COMMISSIONER ORDWAY: I personally don't have

a problem with the purpose of the project. My problem is

with showing me that ‘there's an emergency that exists.
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S0 @ould you ﬁﬁybe gpeak to that lsgsue?

MR. BASYR: VYas, I concur with the conclusion
of the State Reclamation Board that there is an emergency.
Now, the question is if it's an emergaency, why’@ésn‘t it
1ast‘year or the ygar hefore. Funding is now available
to treat this. It'g an emercency in the sense that the
river is working very hard and in any sizeable year works
very much harder than it has in this last year against
that riverbank. 'ﬁ

- If that riverbank erodes, ﬁgrﬁigularly the one
on the Perrott Ranch, the furtherest ong down, ﬁhe result
of that will ba,rnan\vaxy well be as the angineers say
the river realigning itself behind the dewnstream project
levee. It's working in thétwdirection. We know that over
the years the Sacramento River has moved in all diréctions.
Below Chico Landing it can't be alloééﬁ;to do that because
we have a lewe system that would be deétroyed if it moved
out of that Iewveg system. That's what the river is trying
to do at that lowest location on éarrott Ranch. We consider
that to be an emergency. That“g\e?idenced by “the fact
that there is very dangerous erosid;xgégﬁrring downstream
in the farmlands, scéuring a substantial hcle. That's the
river trying to go that way. Now, when's itﬁgding to go
that way? Maybe it won't go that way this year. But x

a subsi-ntial flood can put it that way and that is the :
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% ‘ | 1| reagon that the State of California has expended ’:the
/ G 2 Bepartment of Water Resolvrces, -the Resourcéé Agency has
. 3 expended a great deal of effort to assist the Coxps in being
4 | able to work ©n these sites within this one year
ﬁf 5 | before the next f£lood gontrol season. Otherwise the
| }6 ordinary planning would have cari:ied it over into subseguent {
. 71 seasons. It's structured now so that it can be taken care
C ;i o 8| of before the next winter‘because how are we to know,
(/‘i 9 | who 18 to know that the next winter woh't he the big one?
. 10 | CIIAIRPERSON CORY: It can be taken ¢are of if
| | 11 | we find thare i85 an emergency that allows us the exemption
i : 12 | from the CHQA progess.
&) ;
( 13 MR. BASYE: And that I believe to“b,e the emergency.
| ‘ “ 14 | We don't know t’hat emergency will happen now. This is an
i, o 15 | 2mergency about to happen if you want to call it that.
LD' ka .16 CHAIRPERSON CORY: What I am concerned about is

B | 17 | whether or not that is a self-created emergency because
18 | we, the government, chose not to comply with CEQA until

19 | the point at which we could then say it was an emergency.

20| I'm not so sure that taking that posture is truly going to

21 | please the court. My gieat fear is if we're talking 45

" o ”\ - 22 dayE-s and everybody got their act together and did the
\ 23 | amendment to the Environmental Reporit, the strength of
. ‘ 24 | doing that in 45 days as opposed to running the risk of
\ 25 | litigating and having this thing tied up in litigation for
PETERS EHDR‘THAKIB»‘:?‘Q‘EPERT!NE CORPORATION
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twe to0 three yeara., I mean, that seemg to b the question
and I'm trying to ask those of you who would like to do this,
please gi?b me a reoord that will enable me ho vote for an
amergencyfénd have it upheld by the court if it's challenged.

Saying it is an emergency or saying that, ged, we haven't

" done anything for a long period of time, now we have an

emergency, seems to say it is an emergency that we
created and, therefore, we are going toﬁtake advantage of

our inastion to exempt ourselves from the law.

fiewr; I am not very eomfsrtablewith that and

_if you as a lawyer could help ti¢ be more comfortable with

w it, you would help your causeé becauge I frankly would like

to protect those levies. But what I see happening is a
slam; dunk'case:against us if we find for an emergency
with this relatively flimsy evidence in the record at best
that there is an emergency other than saying, yeah, it's
an emergency. Well, why is it an emergency? Why wasn't it
an emergency back when the Reclamation Board adopted some
things? What has changed? What facts are different

today than when those were put tdgether? That's the record
i‘d like somebody to address because I would be frankly
more comfortable not voting agitinst this. But at this
point I don't see anything in the record that enablesme to
vote for it. | |

MR. BASYE: Well, I'm a lawyer as Mr. Cook is,
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. 1| but I don't relish the concept of li‘t:igatidﬁ and I share
° 2 | the Chairman's desire that that be avoided. ‘that certainly
3 | would bé demired that it not be ensnarlea in Yitigation.

4| We don't wish to have that result okviously. From the

}”‘ R 5 | standpoint of the evidence to support --

v L‘)‘:if/ N v/ . .

« 1 CHAIRPERSON CORY: Is there anything new in the

T

- /a 7 | Parrott Ranch? Has there been any, in the last 60 days,
- 8 | anv increase in scouring? I mean, you say that all the

9 | evidence wa've got sg far is that this has been going on

10 | for three, four-year peridd of time. Lg thore anything

| v 11 | new? .

i o 12 | MR. CHACKIO:  It's contirdous wgiking.

gm ; 13 ’ CHAIRPERSON CORY: It's continuous, someone in ?

ju ‘ 14 | the audience? |

‘kgj\ c 15 ‘ MR. BA,,YE: Yes, Mr. Chackto is a representati;\}e

16 | of the Parrott Ranch Company advises that it's continuing |
!‘, 17 | to evode. T can’t"‘ say that it's eroded dramatically in the J
i bo 18 | last 60 days. I have not been there to know that and the

Lu | \‘\\\‘ :’&_}‘ o 19 kma‘nager ‘'of the ranch is not here. The srosion does

o \\\ 20 | constantly continue because that soil id straight up and

% &fx 21| down ard very soft.

[ | j(?‘\’» 22 CHAIRPERSON CORY: I completely unde‘rs.i:andi«{{:i}:hat.

}: ,; 231 I livewalong the river. I suffer the same kinds of

[ o 24 | problems and I am deeply concerned about it. Please

‘ 25’ believe me. But I'm trying to get a record that we can

iy

B
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’ 1] defend and I'm noe sure wa'ye get.muah‘ Go ahead with what
\\\Q 2 | you wish to say.
( g;4 | 3 MR. BASYE: Well, X think I__[.‘vc.\‘}indicated ny
\\ 4 | position. I suppose that what you're leoking for is
. 5 | engineering tgs:&:imony I'm not prepared te give. I'm not )
a ’5 the one to of%ex\;“ that. So from a factual &stﬁndpoint,u |
7| it's my position that there is an emergency, I believe,
- ‘ g ! and I think it is deipongtrateci by the continuing working
9 | of the river. Be_yondi that I have not a factual basis to
;, 10 offax to Voo |
a | 11 V CHAIRFPERSON CORY: ¢ould you differeritiate and
o 12 | help the record in the regard of, I mean, it wohld seem to
t3 | me that continual working along the /river\ exists anyplace
O 14 | that there is not a revetment or rip-ra» or concrete
}5 | Structure. What is unique about this other than the fact
16 that you have a c¢lient that owns Property there?
17 MR. BASYE: Well, what would be unigue, Mr. Chairmar,
‘ 18 | I appreciate that gquestion, because it does point up the
i 19 | difference. Let"é;‘ suppose there were a half mile of berm .
. t 20 | 0r a guarter milef“‘of berm between the river and the levee,
e 21 and that's true downsktream in the reach of “\Butte City,
22 | for example, where the leveg is set a considfé;:able distance
% ‘ 23 | Pack from the river., There's a considerablé;serosion going
| ;‘ 24 |ON there. I, like the Chairman, I have .an interest in
25 | Property on t.he Sacramento River .ear Colusa and there's about
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\. e 1| an eiquth cf a mile between the Iévee and the berm an&
%% 2 | the river washes a little bit, bgt it's a lonyg ways to the
Lo 3| lévee, ‘
; 4 That's not an emergency. You <ould lose a
‘fi i - 5 | quarter of a mile of berm. It's a shame if you did, but
; 6 | it wouldn't be an emergency ﬁé;ause of that erosion.
‘;r, : 7 What we have here is no leyeg backing up this
. . g | averflow. You have erosion on a bank which is declining.

9 | At Chairman and the Members know, along the Sacramento

1o | River the highest point 18 the river. The wiver has built

5 %[," J 11 | it up and from there at least helow Chico Landing falls
12 | away. g0 as vou erode, you lese elevation as well and you
13 increase the overflow and there's no levee to Backstop it ;
) ‘ 13 at this point except -- weii, there isn'lt any lewvee to

15 backstop it. It would go behind the lewe system which

starts downstream about three miles below at the lower

16
i,; » 17 end of the Parrott Ranch. ,Eﬁerefore, it is distinetly
: ‘ 18 different from any other kind of erosion because where you
;;53“ . | 19 have a Jeveg system standing as a backstop erosion, and this
‘ 2 | 1 what the Bank Protection Project was designed to try and
L . 51 | Teach, to hold those banks there so we didn't get to the
'i; ‘QH 22 lexee. But we're still trying to catch up on that.
f,’ § | 23 Unfortunately you do it just about when it's close to the
: 24 levee . You can't get at the berms that are a long ways out
25 to protect them. If you don't, the levee system is there

AR : PETERS SHORTHAND REPORTING CORPORATION
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ag a backstop to pravent the river from shiitting and
Here there 18 no bank. stop
oxactly what

degtroying the lewsa system.
to prevent the river from shifting which
engineers have said ig the porential

[4360 / | 2
3
we're saying and the
5 | emergency that if the river shifts, it will not simply
6| stop at the leves. It will go behinthhe downstream system
and the levee system will be gone. B
Okay. Thank you very much.

CHAIRPERSON CORY:
Is there anyone elsc who wishes -- Mr. Cook.
MR. ‘COOK: Mr. Cory, eould 2 mike just one

o
“ E 8
10
brief statemont in response 6 Mr. Basye's ctatement that

13
bt b the interim report has nothing to do with the present
13
14 The in%terim report, of course, the Interim Plan
15
16
17
18
19
20
21
CHAIRPERSON CORY:
any of the people from the Rec Board have anything they
We are prepared to go through the

12
| proposal.
for Development includes the identical locations that are
being discussed today, the identical action along with
others. It places them in a priority basis. It was a
What that has to do with the present proposal

year ago.
is that a vear ago there were certain comments made, certain
things made with regpect to the river at this reach which

are not quite consistent with today's proposal.
Okay.j Is there proponents,

23
24
25

want to say before we vote?
BARSCH:

MR.

=
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sites one by oné, but if the enuslneering testimony on the
papkicular problem with each site is not what you're |
lqoking for, then I guess we're through.

CHATRPERSON CORY: If there is an engineering
problem that addresses itself to thelexistencéﬁof an
emergency, T think that would be very helpful. But there
is no -~ I don't have any question that this seems to be
the kind of work that should be dene, It's a question of
whether ox not we can exaupt it from CEQA is the guestion
befora us. Bop if there are faa*{:uéll information that nelps
us resch the conclusion of the emergency exemption from
CEQA; that would be heipful. I think you have no guarrel
at lsast with me or other members if, yes, the work needs
to ba done, but it’'s a gquestion of how we procedurally |
approach getting that work done.

Yes, sir. Would you identify yourself?

MR. CONAN: Bill Conan from the Road 29 area.
Just one little supplement to what Don Anderson said.

I spent ébm& time there yesterday on Road 29 and with this
Province family in particular where they establiéhed their
résidence in 1927. There's two homes where it moved

500 feet in 1983 toward their residence andvit's within
150 feet now. So you can see that one small flood is geing
to take out two homes and a homesiterand, of ceourse,

Road 29 goes, which is a County road and a federally funded

i
i
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levee and 18 o set for this work to be dene, it would just
be a shame if it wegen't done. Thank you.
MR. ELLTOTT: Mr. Chairman, if I could say one
more thing briefly on this, and I hope it addresses, it's
addressing to the point.

Engineers have a little trouble, T suppose:
perceiving an emergency situation such as what we're
talking about here. It's pretty obvious if you're ia
fiood, the lewse's ¢roding, threatening to inundate an
area where the water is not intended to go, that's an
obvious emergency. That’'s an easy d@@iﬂi@ng%'This
situation here, as I perceive it,'ig an emergency as
someone said, tc coin someone's phrase here, about to
happen. We have the opportunity with the river in its
present regime at these two locations to hold what we
have, to preVeht the loss of those two sites at Which
time we lose the ability to maintain the operation of
the federal-state flood control project as it was é@nceived
an& as it has been operatihg: That I see as an emefaency.
We talk about how close do wi get down the levee portion.
How close do we let the berm erode to the leveg before
we finally revet it. When does it become an emergency?
That's an easy definition. It's defined as When the

riverbank encroaches to the theoretical slope of the 1bvee

if it were ontinted on down. That also is an easy shot

PETERS SHORTHAND REPDORTING DORPUORATION

-~ 3433 AMERICAN RIVER DRIVE, SUITE Al e
i y Ty

),jfﬁfr\nRAh‘dENT[J'. CALIFORNIA 55825
TELEPHBNE {316) 972-B894

&

o }




10
11
12
13
12
15
16
17
18
19

20

21

23
24

25

60 .

- to call.

I believe we are within a thousand fcgt of the
Murphy Slough plug at the one location. I dQn’t think we
can afford’to lose any more land atthatpoint)because if
weﬁdo, we end up with a situation such as up at Mile 215,
thé‘so—aalled Réisera&étna ared where a cutoff vccurred
several years ago. There's nothing left to build anything
on. The river has done what it wants to do.

The situation here is that we ;re at the top of
the project and if we have a,lOO—year flood, whenever that
may be, next year, a fleod of the magnitude of 1983 or
larger, which we could well have, we will lose thesa
two siteg. Ve wi11‘10§e the ability to discharge water
into Bukte Basin. We will exused the design and safe
capacity of the Sacramento River Flood Control Project
leveres : and who knows what can happen? That is an emergency.
If we wait énother year, we might have exactly the same
situation. When does it become the point where it is not
viable to maintain the status quo at these two sites, and
that's whaﬁ{g unique about these twe sites. These are the
points of oQé;flow and the Camp 2 Bend site is the last,
thz south site; is the last chance we have before we reach
the portion of the levee project which is leweed. on both
sides. /

CHATIRPERSON CORY: If I ask yvou a question,

,PETE§s SHORTHAND REPORTING CORPORATION
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maybe it will shed some light.

MR, BLLIOPT: I think I understand the pyoblemb

CHAIRPERSON CORY: My preblem is not that they
should do the work.

MR. ELLIOTT: I realize that.

| CHAIRPERSON CORY: But ¢an you tell me is there

anything that is recently occurred hecause I am rery
fenrfpl that we come to a conclusion of saying that
it's an emergoncy, yet the record sald money was available
in '83, ‘everyhody's been gitting around sor t of planning
for it. 1t desan't sound to mo like an emergency. It
sounds to me like, yes, it's somothing that very much
needs to be done. Bﬁ-&i we have a law we're supposed-to
comply with and not to comply with that law, we must make
a finding of fact. If you as an engineer, the things
vou address are something that we should have done last
December sometime. Now we're here. I just think we lose
in court if we do that. If I'm wrong -—-

MR. ELLIOTT: We may ldse in court if we don't.
Thereﬁs present lawsuits filed downstream right now
dealing withﬁﬁank erosion which coﬁld relate to allowing
the river to do what ;t's done thus'far. The consequences
could be much more severe.

CHAIRPERSON CORY: Okay. Thank you, sir.

MR. DAVID ANDERSON: If I could maka just one

o
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finzl point and maybe tell you why we'vre at this juncture
today. The Baeramento River Bank Protection Project as

has been described to you before was created +o protect

the existing levee bypass system and as originally envisioned

in phase o7ie it was rock work to protect iuyvtes . and I think

very reaiily seen as maintenan.e of an existing
structure.

Phase two was a little more forward looking.
It was to proteet the banks in front of the levees: befére
they were éﬁbj@gt to eroolon, a little more remote.
This no man's land was alwavs sort of a problem area,
Nobody really had clear authority or ¢lear idea what to do
about it except it was up there and it was important.v
A clarification was had in '83 and it was done in the form
of extending the Bank Protection Project. With that
extension, our view went along that this was still in
that same sense but one step further of maintaining éhe
integrity of that prcject. All I can tell you is that the
reason for the emergency today is because we have gone
along all this time in good faith saying that this was
maintenance of existing facilities.

CHAIRPERSON CORY: That question is not before
us today.

MR. DAVID ANDERSON: Well, inasmuch as you're

wondering why work wasn't done before. I'm explaining to
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Mr. cook hag presented to us?

MR. DAVID ANDERSON: I don't beliaeve I have.

CHAIRPERSON CORY:/ It purports teo be the Sacramento
Butte Basin overflow area hank protection sites and I
believe it is the interim, this is from‘tbe Interiﬁwflan.

MR. COOK: Those were attachments to the Interim
Plan:

CHAIRPERSON CORY: Of the Reclamation?

MR. COQK: As I_undexstand it, I receivea them
this morning from Mg, Stevenson and I balieve he received
ﬂhem.perﬁaps the day before yeﬂﬁgrday from the Reclamation
Board. 1Is that right, Blake?

MR. STEVENSON: ,Either that day or the day before
that.

MR. COOK: All right. In any event, they were
just received from the  Reclamation Boar™ and they refer
to the Interim Plan.

CHATRPI'RSON CORY: Okay. Fine. Any questions
from Commissioners? o

Anybody wish to make a motion to apprave the
application? ”

Hearing no motion, the application is denied.

Any more business to come before the Commission?

EXECUTIVE OFFICER DEDRICK: No., Mr. Chairman.

CHAIRPERSON CORY: I am about to adjourn, hut
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you why work wasn't Jdone before. I'm explaining to you
Why == o

CHAIRPERSON CORY: I understand.
MR. DAVID ANDERSON: -- we've boen operating in

good faith.

CS[-IAJ'IRPERSON CORY: I just wanted to make sure
that T understood the question of what we have before
us is an emergency application, not an exilsting maintenance
application.

MR. DAVID ANDERBON: Surely.

CHALEPERSON CORY: I just wanted to make sure
I understood it @orrectly.

MR. DAVID ANDERSON: In order tbyperhaps
accommodate other agencies and groups, if one were to say
at this point, no, Reclamation Board, you're incorrect,
we think this is not maintenance, it doesn't have a
maintenance exemption, then we have to say: My gosh, this
work which we thought was sc important you're now saying
is not exempt from CEQA as maintenance, it is still as
esséntialn; physically that it be done. So now it is
an emergency, but not because we backslid or dragged ouxr
féet or for any reason like that. We've operated in good
faith on tﬁis.g We've never hidden our views as to the
relationship with CEQA to this project.

CHATIRPERSON CORY: Have you seen the stuff that
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I would like people from the Reclamation Bozrd to know that

I do mot lack sympathy for what you'vre trying to accomplish.
If itﬁrequires this Commigsion to adjusﬁ lts meeting
schodule so that we can comply wix the CEQA law and yuu
can have the maximum amount of time, I’am prepared te do
that.
COMMISSIONER ORDWAY: Or hold a special meeting.
~YATRPERSON CORY: Special meetings or what have

vou, but I think we have to obey the law. I think whether

‘we like it ox not it is the law and we took an oath to

upheld +he law and that's our problem and that's wﬁy we
are whare we dre. 86 in the future if thers is some
accommodation or if you need us tp beat on our staff to
work around the rlock, if you wiil, to accomplish those
amendments to the EIR so that we can go through the normal
CEQA process, I am prepared to give all the encouragement
to the staff to do that almost to the point of 4emanding
it of them. So that's where we are. I think the other
Commissioners feel similarly.

So with that, we stand adjourned. Thahk you.

(Thereupon the meeting of the State

T,ands Commission was adjourned at

11:50 a.m.)

-~o00o~-
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CHRIIFICASE OF SHORTHAND REBORTER

I, CATHLEEN SLOCUM, 4 Certified Shorthand
Reporter of the State of California, do hereby cer%ify:

That i am a disinterested pexrson heéein; that
the foregding State Lands Commission meeti‘?qg was reported
in shorthand by me, Cathleen Slocum, and ;Eiﬁereafter
transgribed into typewriting.

I £urthax&gertify that‘I’am not of counsel or
attorney for any of the partles te sald meeting, nor in
any way intorested in the outeome wf said meeting.

IN WITNESS WHEREOF, I have hereunto set my
hand this _/ _day of May, 1985. .

LAl i g (it dte e
CATELEEN SILOCUM
Lertified Shorthand Reporter
License No. 2822
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