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pRop pDINGS 

-,000-- 

CHAIRPERSON COPYI Call the meting to order. 

Are tilere any ,dovrt_Wionq or additions to the 

minutes -9f th@ 114roh 78 toe-anY? Wi.nott objection, the 

minutes will 	gonfirmed as presented. 

We have the report of the Executive Officer. 

EXECUTIVE OFFICER DEDRICK: 	Chairman, the 

report is before you. If you'd like me to read it in the 

Minutes, I will, but I don't think we need to. 

CHAIRPERSON CORY: Any questions 	CoMMissioners 

on the Executive Officer's report? Okay. It 0.11 be 

accepted as presented. 

COMMISSIONER ORDWAY: Can I ask which items are 

off calendar? 

EXECUTIVE OFFICER DEDRICK: The items off 

calendar is Number 13 and Number 20. 

CHAIRPERSON CORY: 13 and 20 are off calendar. 

The next item we have is the Consent Calendar, 

which are the items Cl through 11. They will be taken 

up in a single motion unless someone in the audience has 

some objection to the proposed staff recommended handling 

of those items. So if anyone doesn't like the proposed 

authorization, they should speak up now and we will remove 

the item from the Consent Calendar. If not, it's going to 
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be one motion and they'rg All go. n to be taken care of and 

it will be over and done with, 

MZ 	ORINiefi MOttoP. 

CHAIPPLROON CORY$, Motion! o eoonc Consent 

Calendar be apptOV-tA as preSent. 

Without objection, that will be the order. 

Item Number 12 wo aro tioing to take up as the 

last item on the agenda. Z, think it will serve people'g 

time if we did in that -- 

Item 13 is off calendar. 

Item 14, approval of Corm :nation of 59 right-of-

way .leasers and issuance of a now maaLer lease for PG&B, 

Is there anybody in tho audience on this item? 

Any questions of Commissioters? Without objection, 

Item 14 will be approved as presented. 

Item 15, authorization to enter into Memorandum 

of Agreement regarding treatment of cultural :resources on 

lands received from BLM. This is a tripartite agreement, 

California State Historial Preservation Officer? 

EXECUTIVE OFFICER DEDRICK: Yes. 

CHAIRPERSON CORY: Lands Commission and the Bureau. 

EXECUTIVE OFFICER DEDRICK: And Bureau. 

CHAtRPLRSON CORY Anybody in the audience on 

this item? 

Questions of Commissioners? Without objection, 
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Item 15, authorization is granted. 

Item 16, authorize the issuance of a patent title 

of 80 acres plus or minus school lands. This id the 

peak Where we got the wrong peak; right? 

EXECUTIVE OFFICER =RICK: Right. 

CHAIRPVMON CORY: Is there ,anybody in the 

audience who has any problom with thin item? 

Questions of Commissioners? 

Without objection, Item 16 will be approved. 

Authorization Will, be granted as propor?ad in there. 

Item 17, authorize an execution of an interagency 

agreement with the Department of Forestry covering 

vegetation burning on 36 acres in Sonoma County. AnybotT 

in the audience on this? 

Questions of Commissioners? 

Without objection, Item 17 approved as presented. 

Item 18, this is a Commission-approved Memorandum 

of Understanding between the $,:.ate Lands Commission 

and the Department of Water iesources for proposed use of 

lands or for a transmission line across the Kings 

River in Fresno County. It's pursuant to a statute. Is 

there anybody in the audience on this item? 

Questions of Commissioners? 

Without objection, Item 18 will be approved as 

presented. 
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Item 19 is the same although this is Barker 

Slough in Solana county. 

Anybody in the audience on this item? 

Questions of Commissioners? 

Without objection, ItOM 19 is approved as 

presentedN. 

Item 20 is o_ff calennar, 

Item 21, authorize the approval o the December 

'84 survey of the boundary in Mendocino County. 

Io there anybody in the audience who disagrees 

with this fixing of boundary? 

Ouostiono of Commissions .'3'? 

Without objection, Item 21 is approved as 

presented. 

• Item 22, approval of assignment of a geothermal 

lease at the Geysers, Lake County. The assignor is 

Natomas; the assignee is Phillips. 

Anybody in the audience on this item? 

)Questions of Commissioners? 

Without objection, Item 22 will be approved as 

presented. • 

Item 23, award of royalty oil 	s to Edgington 

Oil at 74 cents over. Is there anybody in the audience 

on this item? 

Questions of Commissioners? 
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audience 

This is to Cal-jet, Is there anybody in the 

on this item? 

Questions of Commiosionors? 

Without objection, Item 24 .J.11 be approved as 

9 

1 0 

11 

12 

5 

1 

2 

3 	 CHAIRPERSON CORY: Okay. Without objection, 

4 Item 23, the award will be made to Edgington. 

5 	 Such will be the order. 

Item 24, award of royalty oil sales for 67 cents 

a barrel over. Anybody on 

preSented. 

Staff, thin is the high bid; right? 

EXECUTIVE OFFICER DEDRICK: That-, is correct. 
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Item 25, assignment of lease and deferment of 

drilling -,or state oil and gas lease PRC 6192 from 

Shell Western E&P Inc to Hershey Oil. 

Anybody in the audience on this item? 

Questions of Commissioners? 

Without objection, Item 25 will be approved as 

presented. 

Item 26, development and operations and 

budget plan for Long Beach Unit, Wilmington Oil Field, 

Los Angeles County. 

Anybody in the audience on this `item? 

Wel-lave 	CommissionerS have the detailed report 

before them, I believe. Any questions from Commissioners? 
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Without objeotiont  Item 26 apprOVea as presented. 

Item 27t  proposed authorization dOfeirment of 

drilling on PRC 279, Santa. Barbara County. Union Oil is 

the lessee. 

Is there anyone in the audience on this item? ' 

Any questions of Commissioners? 

Without objection, proposed action as proposed 

will be taken. 

9 	 Item 28, approval of amendments to four general 

10 letrOes for righto-of,day uoo t  PRC 3014, 3015, 3016 and 3017 

for $hell Oil. 

Is there anyone in the audience on this item? 

Is there any questions by Commissioners? 

Without objection, Item 28 is approved. 

Item 29, Texaco Trading and Transportation, 

16 approval of an amendment to lease PRC 550, general 

17 lease, and the consideration is $34,000 per year, five-year 

rent review. 
• 

19 	 15 there anybody in, the audience on this item? 

20 	 Any questions of Commissioners? 

21 	 Without objection, Item 29 will be approwid as 

22 presented. 

23 	 Item 30, approval of a ten-year renewal industrial 

24 use lease for Chevron, San Luis Obispo County, Estero Bay. 

25 	 Anybody in the audience on this item? 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

PETERS SHORTHAND REPORTING CORPORATION 

3433 AMERICAN RIVER DRIVE, SUITE A 

SACRAMENTO, CALIFORNIA 95E325 

TELEPHONE (916) 972-68.94 



Any questions of ComMissioners? 

Without objection, Item 30 is approved as presented 

Item 31, this is a settlement of litigation 

covering a parcel of land along the Colorado River and, 

as I recall, there were fishing rights for each of the 

individual parcels faang and an additiona1: easement -- 

MR. HIGHT; Public access easement. 

CNATRPEROON CORY: -- public access easement. 

I§ there anybody in the audience on Item 31? 

Question§ Of Cwrimincioners? 

Without objection, settlement of litigation will 

be approved as presented. 

Item 32, somebody wants to talk to us about. 

EXECUTIVE OFFICER DEDRICK: Carolyn Sutter, 

Director of Tidelands Property from Long Belch is here. 

MS. SUTTER: I was hoping to wail, until after 

you voted on it. 

Then my remarks could be directed appropriately. 

CHAIRPERSON CORY: Okay. We can handle that one. 

Hold on. 

Is there anybody else in the audience who 

COMMISSIONER ORDWAY: Wants to comment to us 

after we vote or before? 

CHAIRPERSON CORY: Before we vote. Anybody else 

on Item 32? 
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Any questions of Commissioners On 32? 

This is to authorize the ExecutiVe Officer to 

execute an agreement with the Long Beach and the Board of 

Harbor Commissioners settling the Long x3each trust matters 

and transferring land to the tideland trust. 

Any questionS of Commissioners? 

Without objection, the authorization will be 

granted. 

You're on. 

MS, SUTTER: Thank you/ 

came to thank you/  Mr. Cory/  and Miss Dcdrick 

and her staff for all of the work, put it on this project 

and naturally We're going to reinvest the monies that is 

realized from this in the tidelands trust in ways that I'm 

certain will be pleasing. 

Thank you. 

CHAIRPERSON CORY: Thank you for being here and 

we hope you come up with some good programs for us down 

Item 33 is a compromise title settlement 

.involving lands at the junction of West Point Slough and 

Redwood Creek in San Mateo County. 

Is there anybody in the audience on this item? 

MR. IVESTER: Mr. Chairman. 

CHAIREL'XSON CORY: Yes. 
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MR, IVESTER: 	David Ivester andd 41011.son 

from Ideal Basic Industries. 

We filled those slips out in case the 	IAMiGgioners 

had any questions. 

CHAIRPERSON CORY: 	Is there anyone else in 

audience who wishes to address the Commission on this 

7 proposed settlement compromise? 

Any q4eStions of Commissioners? 

9 Without ob.joation, proposed gompramioe title 

10 settlement be approved 4§ presented. 

11 We thank you tfentlemen for being here to answer 

12 questions had any arisen at this hearing. 

13 Now, go back to 12. 

14 Okay. 	We have before us in Item 12 a request 

15 for authorization to amend the existing permit to allow 

16 15,000 feet of emergency' bank protection work along the 

17 Sacramento River south of Chico Landing, Butte and Glenn 

13 Counties. 	I believe we have, we have the people from .the 

19 Board here. 

20 MR. BARSCH: 	Yes, sir. 

21 CHAIRPERSON CORY: 	Would you like to tell, us why 

22 you believe that this should go ahead as an exemption from 

23 CEQA? 	I think that's the question before us. 

24 MR. BARSCH: 	Yes, Kar. Chairman. 	We have -- 

25 COMMISSIONER ORDWAY: 	Could you identify yourself 

• 

O 

• 
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ftx,  the record? 

MR. BARSCH: I'm sorry. 

I'm Rai Barsch, General Manager of the Reclamation 

Board and on my right iP DavO AnagrOon Coun 

5 Board. 

6 
	

Because of the complexity of this item and the 

7 importance that we have placed on this, I would like to 

8 ask Don Meixner who is Chief of the Division of Flood 

9 Management from the Department of Water Resources to just 

10 kind of brief us on how the Interim Plan of Flood Control 

11 
	fits into the o,rerall project of 	maintenance of the 

12 whole program. 

13 
	 CHAIRPERSON CORY: Can you explain to me why that 

14 is relevant to the question of whether or nol_l there is an 

15 impending emergency that jusvifies the exemption from CEQA 

16 because I think that is the question before us as I underz- 

17 
	stand where we're at. 

18 
	 MR. BARSCR: Right. I just felt in order to see 

19 how it all fits together that we, I just feel that we need 

20 a little background on it. Now, if you don',t think that's 

21 
	necessary, we:can go to the 

22 
	 tine feel -- 

23 
	 CHAIRPERSON CORY: You have a real uphill battle 

24 as to why you should be exempt from CEQA. You know, I'd 

25 like for you to take your best shot explaining to us why 

next phase I guess. 



under a specific exemption to CBQA. ThaVs the thing I 

3 think we need a, record to enable us to COO to that 

4 conclusiolA  because that seems to be the crux of it. 

	

5 
	

MR. BARSCH: Right. 

6 
	

CHAIRPERSON CORY: We need that information to 

7 get to the emergency question. 

	

8 
	

MR, BARSCH: Right. I just feel that in order 

9 this thing is complex. We haVefour sites, and it 's not 

	

10 	like building four l u 	and you build them or 

11 not build thorn . This thing ha° to operate as a system and 

12 I think until we kind of see how the system works, then 

13 in order to get, move from that into site by site why the 

14 sites have to be done this year. 

	

15 
	

CHAIRPERSON CORY: The question is what is the 

16 emergency. 

	

17 
	

MR. BARSCH: If we do not do f:lis work this 

18 summer, each and every one of these sites has the potential 

19 at the next high water to cause an emergency, and that's 

20 the reasoning we're using on each and every one of these 

	

21 
	

CHAIRPERSON CORY: If you can address that 

22 issue, use your time, you know. Take your best shot however 

23 you want to use it. 

	

24 
	

MR. BARSCH; In that case, we have with us a 

25 consultant that we have used and your staff has also worked 
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with and his name is Jerry Elliott. He works for the firm 

of Murray, Burns and Kienlen. I would like to ask him to 

3 1 go through the reasons why each of these SitoS needs to be 

built to prevent an emergency and we can start at site one 

upstream or, work down, or whatever you choose. 

6 	 CHAIRPERSON CORY: It's your time. Take your 

7 best shot. 

MR. BARSCH: All right. Jerry. 

CHAIRPERSON CORY: Er. Meixner, or whatever, 

10 I just want you to focus in on what wo need to do to get 

11 to where we can vote for what you want u to vote for. 

12 
	 EXECUTIVE WTI ER. DEDRICK: 'Cal you see those 

13 all right? 

14 
	 CHAIRPERSON CORY; Uh-huh, 

15 
	 EXECUTIVE OFFICER DEDRICK: They're okay. 

16 
	 MR. ELLIOTT: Good morning, Mr. Chairman, and 

17 Commissioners. 

18 
	 I'd like to introduce myself. I'm Jerry Elliott. 

19 I am_a Civil Engineer with the firm of Murray, Burns 

2,0 and Kienlen here in Sacramento end we deal almost exclusively 

21 with, have been, that is, With flood control, the flood 

22 control project, flood damages, 	d we are consultants 

23 at the present time to the Attorney Gneral's Office and to 

24 other people involved in flood control. 

25 
	 My experience goes back over 20 years with thE: 
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i Sacramento River and monitoring it annually and during 

2 flood periods and I think I have a fairly extensive back- 

3 ground related to the changes that have been taking place. 

4 	 As Mr. Barsth mentioned earlier, the upper part 

5 of Butte Basin functiiihs as a part of the Satramento Flood 

6 Cont=1 Ptojoot. 	 at the Maximqm 4esign flows 

7 the flood flows at the latitude of Chico Lauding to 

8 Ord Ferry is about 300 cubic feet per second. We have to 

9 pass about half of that into Butte Basin so as not to 

10 exceed the project capacity at Butte City. To get right 

it to it, Uwe° four oitM in my opinion are necessary to 

12 be protected and stabilized ae they exiat today to enable 

13 

 

this to happen. 

14 	 d like to speak to them basically as two 

15 general areas of the river, but it does encompass the 

16 four revetment sites that are proposed. 

17 	 The most upstream one is known as Monroeville 

16 Bend and Murphy Slough area. that I have here are some 

19 photographs which are dated on the left September 1974. 

20 These aerials are photoverticals. On the right is June 

21 1984 of this reach of the river which you may already 

22 recognize. This is the Chico Landing area here. The 

23 Chico Creek comes in. This is the so-called Phelan Levee 

24 that's been there for many years. Comes around like this 

25 to the Murphy Slough plug which you either have heard about 
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or will hear about at this p4ticular location here and 

it terMinates, goes to natuVd1 	'ound at about this 

locat.ion. 	This is the MonrocWille BtAnd which comes around 

this way in an "s" or a switchback and approaches the 

Murphy Slough plug at this location. 	Distance today of 

only approximately a thousand feet. 

We continue on downstream and the photo ends 

just above the location of the Ord Ferry Bridge and on 

downstream about six miles or so is the beginning of the 

Left Bann Project at South Parrot Grant; Line. 	The location 

of the Ord Ferry Bridgo is th 	Right 13ank Project levee at 

the upstream end of 

This area is actually the head -g But*e Basin 

and it's the first opportunity for excess flood flows 

to leave the main r-ver channel and depart into Butte 

Basin, which is a part of the Flood Control Project. 	It's 

considered to be a bypass or storage system for the excess 

flows of the Sacramento River which occur almost annually. 

Th. 	overlay here that I have on the left, I have 

overlaid in blue the river channel as it existed in June 

of 1984, essentially today, on the 1974 photograph, a 

period of approximately ten years. 	We can see at this 

location -- well, all right, ,let's take the upstream first. 

Monroeville Bend, Road 29 area, as you can see in the 

approximate ten-year period, the river has extended a 
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cliW:ance of apprcximately 4 channel Wide at this location 

or a distance of about 500 feet maximum. This has been 

going on actively eroding for the Pat. approximately 20 

years at this location, although not .specifically at this 

particular site. We can sea here just downstream, and 

I'm pointing in this area now;  just downstream or just 

below the Murphy Slough plug, the river is approaching the 

plug area and is threatening to destroy the so-called 

terraln4 anchors to which t i Murphy Slough plug is 

10 ai-tached. In order to make it a Viable part of the 

11 project, there has to be somot ing on which to build it. 

12 The extension of the Monroeville Bend itself could cause 

13 a couple of things to happen. One, for the river to bypass, 

14 cut off this bend here seeping in, the gradient, lower the 

15 water surface elevation at this location and diminish 

16 the ability to get water out of Butte Basin, out into 

1' Butte Basin at the so-called Chico Landing weir= site 

18 up here, but also cause a diversion of flow if there is a 

19 cut-off at this bend due to if extension is allowed to 

20 

21 been placed downstream and also jeopardize the Murphy 

22 

23 be attacked or in jeopardy from two different locations. 

24 From the extension of the bend at this location and moving 

25 toward Murphy Slough plug and also the potential for this 

T 

2 

3 

Slough plug which is again at this location. So this can 

continue and destroy the revetment work that h=is already 
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to ii.tend and cut off And Cause algo, grog ,on in this 

area or a bypass in direct shot down to the Ord Ferry 

Bridge at this location. 

so 	my opinion not that it would necessarily 

occur next year, but it is going to occur if it's allowed 

to continue and once a. flood is in progress, it is 

impossible to really prevent Zurther damage at that time 

CHAIRPERSON CORY How long is this condition 

boon building? You say it's been going on for 20 years? 

MR. ELLIOTT: Well, in some form or another. 

Not at this particular location. This erosion started 

all within the last three or four years would be the Most 

active at this particular location. This has been moving 

for some time, but not to the point where it's, where 

we're just running out of space at this location. 

As I said, we only have a thousand feet at this particular 

site before we lose. If this cuts off here, the entire 

Sacramento River will come through this. 

There's about eiVht-foot head differential, 

eight-fool difference in the water surface elevation 

between the upstream side at the Murphy Slough-  plug and 

the downstream side. If this comes through here at which 

it did in 1970 and 1974, the water surface drops, the 

water surface drops up here along the Chico Landing wetir-il 

site, the head of the overflow, by about three feet under 
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those conditi0h8 t  and y01,1 NVO0atly diminish the ability 

to get the flow that has to bra gotten out at this location 

as a result Of that. 

So I think those two things, those two sites, 

Monroeville Bend, Road 29 site, an tho site just below 

Murphy Slough plug are rather work in concert 

to stabilize this entire bend and maintain the split of 

flows, if you Will, int. Eutte Basin and on down the 

Sacramento River. 

CNAIUPERSON CORY: I don't thillx there is any 

question that Sonia type of work needs to be done in this 

area. The purpose X  think of this hearing is to deal 

with the question of identifying the emorgency nature 

and why is it that if that's been building for three or 

four years, how are we justified in shortcircuiting the 

CEQA process? I think that's a critical question that 

must be dealt with and that's where I think we need to 

focus. Just because the work needs to be done doesn't 

mean that you can violate CEQA. CEQA is not to prevent 

work. Its just to make sure you know what you're doing 

when you do it I think. So that's I think the question 

before us is how do we get around to make a finding- of 

fact that there is some impending emergency that something 

more than the facts we have self-created it. I mean, there 

is a classic definition of a Yiddish term, ".chutzpah" of a 
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young lad who iall6 his not ,C 	ad father' And places himself 

before the court pleading meroy because Ws an orphan 

and that's the argument you have to overoo3. If you've 

been sitting around for,three or four years knowing this 

is the problem it is and that now to cone in and say, 

gee, because we haven't done anything you have to find an 

emergency and, therefore, we get to violate the law, I think 

we're all likely to get in trouble if we opt for that 

option unlecio w create a fairly good record as to why_ 

there is anezeftyinoy that mt§t 14),(10alt with ellthie point 

in time. 

COMMISSIONER ORDWAY: flOW Much above or below 

average rainfall would cause an emergency next winter or 

spring on that river? 

How much water has got to be ix)ving? 

MR. BARSCH: Don. 

MR. ELT OTT: Don Meixner might answer that 

better than I could. 

COMMISSIONER ORDWAY: Would there be an emergency 

created with normal rainfall? 

MR. MEIXNER: With normal rainfall, usual 

average rainfall, no. A once-in-a-hundred-year occurrence 

will undoubtedly wipe out Murphy Slough plug. 

COMMISSIONER ORDWAY: How frequently in the last 

100 years have we had a hundred-year flood occurrence? 
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MR. MEIXNER: Since Shasta Dam WC haven't had. 

We've had 50 year. 

COMMISSIONER ORDWAY: How frequently have we 

had 50 year? I assume a 50-year flood would do the same 

thing? 
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MR. MEIXNER: 1940, 1958 (  1970, 1983. 

COMMISSIOAER ORDWAY: Am I correct that a 50-year 

a,00d would do the same? 

MR. MEIXNER: A 50-year flood -- 

COMMISSIONER ORDWAY: Or would it not? 

MR. MEIXNER; In rly opinion a 50-year flood would 

destroy Camp 2 Bond, cause a cutoff at, that point. 1983 

was a 50-year ever.;:. Condition;: were different at Murphy 

Slough plug in 15433. A 50-year flood could destroy 

Murphy Slough plug. A 100-year event would destroy 

Murphy Slough plug. 

COMMISSIONER ORDWAY: Thank you. 

YR. BARSCH: The Reclamation Board has had varying 

testimony before the Board on this and you can play with 

these numbers, qne in ten years, one in fifty, one in a 

thousand, but no one can predict next year's rainfall. 

We could get the one in one hundred, we could get the one 

in fifty. 

COMMISSIONER ORDWAY: I'm not asking you to. I 

just wanted to get a sense of what damage is done at 
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variou$ rain levels, 

MR. BARSCH: 1,1111ayinst it IS riot an exact 

3 science. We can't say that the one in ten Won't do it 

or the one in fifty. We know that in the last 20 years 

we've had four flood events that would cauSO damage or 

would case the loss of this bend and this Would be 

devastating downstream. If yOu overload the project 

system, you get more in the3evees_i dowrsstream then 

150 CFS, in other worda, the watOV is not allowed -- 

150(0.00 cubic feeit car second betwoOn the project. levies, 

then something's got to give. You 12reak a levedownstream 

somewhere. That's all were saying hero, Last year we 

made it through.. Last year -- 

CHAIRPERSON CORY: Why did you not start the 

CEQA process last year? That I think is the real bottom 

line question. What strange phenomenon or what has 

occurred that allows us to say, yes, it's okay to violate -- 

MR. ANDERSON: Excuse me. I'm David Anderson, 

Counsel for the Board. 

There had been some misunderstanding as to the 

application of CEQA to this project. But what I would like 

to -- 

COMMISSIONER ORDWAY: Could you explain that, 

why there Would be a misunderstanding? 

MR. ANDERSON: Because this area is part of the 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PETERS SHORTHAND REPORTING CORPORATION 

3433 ARERICAN RIVER DRIVE, SUITE A 

8ACR;'',MENTO, CALIFORNIA 95825 

TCLERHONE (916) 972-8894 

o 



54:33 AMERICAN RIVER DRIVE, SUITE A 

EACRAMENTD, CALIFORNIA 95825 

TELEPHONE (910 97e-9994 

21 

Io 

	

1 	M there 	a number at Weirs up and down the Sacramento 

2 Rivor that take water (Ut of thO river dnd put it into 

3 Butte Basin and the suttor Bypass. If yOu get too much 

4 water between the levdev, you're going to have a ieyee 

5 overtop and you're going to have some serious damage. 

6 Ralf of that water goes out in Butte Basin which is an 

unimproved section of the river, and viewed then for 

quite a long-  time, also because of the history of the 

Sacramento River bank pAtection project, was that that 

was a maintenance activity of a preexisting project. 

CHAIRPERSON CORY: Try to be real slow on that one. 

did not understand what you just 

MR. ANDERSON: The Sacramento River Flood Control 

Project was authorized in about 1911 and a bypass in the 

weir system has been built up over basically in the 

16 twenties and thirties and forties. The functioning of the 

17 Butte Basin overflow area as a weir is assenti1 4-0: the 

18 operation of that project and the Corps of Engineers has 

1V expected us to maintain that in order to keep the project 

20 working. We have viewed it as project maintenance and 

21 that was the reason for the thinking that perhaps CEQA did 

22 not apply or not that it did not apply but there was a 

23 maintenance exemptiOn to this. 

	

24 	 Mt. Cory, if I could -- 

	

25 	 CHAIRPERSON CORY.._ You are sitting here of the 

• 
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°Pillion that the only way we can proceed is to find an 

emorVencY,  that that is the only statutory thing, way we 

can get to that point. Now, is there any disagreement with 

that interPZetation? 

MR, ANDERSON: At tells point we are saying that 

the reason for the exception is emergency, yes. That's 

what we're saying. If could, I'd like to address your 

earlier point =- 

CHAIRPERSON CORY: Fine. 

\ MR, ANbtRSON: -- as to why it kind of looks 

like we're coming in at the last mtnute and how that looks 

bad, 

I'd like to point out that the rock work that we 

put in to protect the site, to protect the river elevation, 

is done under the authority of the Sacramento Bank Protection 

Project which is a federal project. That project had not 

been formally recognized and no funds had been appropriated 

by Congress until 1983, fiscal year '83-84. So our 

authorities follow federal authorities. 

COMMISSIONER ORDWAY: That still gave you enough 

time. 

MR. ANDERSON: I was answering sort of a question 

as to how late are we. It hasn't been four years that 

we've been recognizing this problem and not acting on it. 

Actions have been taken on an ad hoc emergency basis under 
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PL 	emergency 'Aiork prior to this. We Adopted an interim 

plan of flood control in March of 1984 once Congress had 

(,7,±ven the authorization and the money to do it. So that's 

the time schedule that we've been operating on. i just 

5 wanted to clarify that. 

6 	 MR. BARSCH A, 0/ it oogn't exactly speak to 

your questiOnr  bUt the Board at the 1st meeting, 

April 19, did vote and wilted or directed staff to 

do an III on this area that would include this work that 

10 it's propeSed tO de this summer. So we'll take in any 

II of the effects from an environmental standpoint of this 

12 work into that EIR that's going to be prepared. 

13 	 COMMISSIONER ORDWAY: What's the time line of 

14 the EIR? 

15 	 MR. BARS,:ri: It should be out by December of this 

16 year. Of course, the Corps of Engineers did an EIS on this 

17 entire area previously. 

18 	 COMMISSIONER ORDWAY: When was the EIS? 

19 	 MR. BARSCH: It was finished this year, the last 

20 supplement to that was finished. 

21 	 MR. SANDERS: Mr. Chairman, if I can elaborate. 

22 The final supplement to the Final Environmental Impact 

23 Statement has a date of January 1985. 

24 	 MR. BARSCH: Thank you. 

25 	 EXECUTIVE OFFICER DEDRICK: We calculated that 
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of aevipeon the right bank, 

the Feather River was 

t0, 

24 

a supplement tO that EI$ 4  which Wvild comply with CEQA, 

could have taken roughly 45 (5ayaA to 60 days. Sixty 

was depending on how much work was nocesllary to do the 

job. 

MR. ILIOTT: I wonder, Mx. ChaArman, if I could 

say one more brief statement, please, about -- this goes 

sort of toward the emergency nature. We go back to 1555, 

we had a maor flood on the Feather River. The Ieve`es1 

were ovartoppg downstream of! Yl4b4. City on the right bank. 

There was also A leveebreak WibhOut ovoZ'toppinc-  further 

downstream at Nicholas and othor minor breaks on the 

Western Pacific Intercep or Canal. some 150,000 acres of 

land, as I recall, was flooded. Forty-two people lost 'their 

lives in the Sutter County area. 

In 1954 the last stretch 

the upstream end of the project on 

completed up in theBiggsgeneral vicinity. A Wide overbank 

area on the right bank of the main. channel of the Feather 

River was proposed to be cleared.. The contract had been 

let. Between just below the mouth of the Yuba River and 

upstream of what is known asShanthaif. Bend, a distance of 

about two and a half miles, as I recall. The clearing was 

held up by the Department of Fish and Game. The 

December 1955 flood occurred. The le.VO.es,' overtopped and 

broke the length of about. 1800 feet there and, &4 I say, 
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25 

flooded Yuba City and killed 42 people plus maybe some 

that were it identified. 

I worked on that flood. 	In defehse of the State 

of California in the flood litigation that ensued in 1964, 

hydraulic studies that I participated in indicated that 

had that clearing been clone, the water surface at that 

location at the time of the peak would have been about 

a foot and a half lower which would have put the water 

surface elevation below the crest of the levee. 	I can't say 

that the ;Levee wouldn't have failed in any event, but never- 

11 theless, the iev 	loin 	overtopped is ce'rtain to fail and 

12 no one in 1954 or 1955 drior to Dogembei; predicted the flood 

13 of that magnitude, obviously. 	They Wouldn't have had 

14 anything to base it on if they did. 

15 So that's sort of the situation potentially that 

16 we might be talking about here as far as ove/d.oadina the 

17 system. 

18 CHAIRPERSON CORY: 	I have no quarrel with that 

19 end of it. 	My concern, and I have a strong personal interest 

20 in making sure that you do a good job maintaining the levees. ; 

21 on the Sacramento River. 

22 MR. ELLIOTT: 	That's what. I'm interested in also. 

23 EXECUTIVE OFFICER DEDRICK: 	He lives there. 

24 CHAIRPERSON CORY: 	But I'll tell you what I see 

25 from the record now, I think somebody's got a dead bank 
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winner in filing a lawsuit keeping you from proceeding 

even if we approve this because we got nothing in the 

3 record to explain why it is we haven't complied with "the 

laws of governments We passed these laws. We have to 

comply with them. LE we approvo this, I Would think we are 

going to get this job done much later than if we don't 

approve this if we're talking about a 45, GO-day compliance 

with CEQA because I don't have anything that I've heard yet 

that leads me to believe that we shouldn't comply with CEQA. 

Now, you may not like the law, .h ut it is the law 

and just too many amos the kinds of ghortouto end up 

in taking more time and I think that's the question before 

us. If it takes you 45 days to go through and by the 

numbers and by the book, it seems to me we're all going to 

be better off and we're going to get that done quicker becaus 

once it gets into the hands of the courts it's going to be 

longer than 45 days. I don't know where the other 

Commissioners are, but I don't see a whole lot in this 

record yet that deals with the question of why do we have 

to proceed right now and why haven't we gone through the 

normal proCess that the statute contemplates. I think 

that's the real question. We may have to pay more overtime 

because we didn't act as a government in a timely manner, 

but I'm not so sure that the court isn't going to say that's 

you problem and that's what you need to do and that's 
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my areat, l‘e.itanpiy. So give us some kirld Of a record if 

you've got something. At this point I'm not persuaded to 

vote. I want the stuff done, but I think we got some 

problems with the record. 

MR. BARSCH: Well, We've got four sites. Each and 

every one of them has its own paculiLlr reason why it needs 

to be done because, if the work ian't done, it. could fail, 

and it re4l1y gets , it seems to me it gets down to if we 

knew it wasn't, We Weren't going to have a wet year -- 

CHAIRPERSON CORY: No. Wrong question- Wrong 

question. Why have you net complied with 3EQA2 Why are 

you using the emergency procedures as opposed to in 

'83-84 when. you knew the appropriation was made, why 

wasn't the 45 to GO days to do the EIR done so we could 

proceed? I mean, why are we here under an emergency thing 

rather than having an environmental report in front of us 

where we can say .fine, boom, boom, automatic, go on the 

consent calendar. That's the question. We have got to 

have some sort of a record so when we go before the court 

we can defend ourselves as to why this is an emergency. 

Other than the fact that we just didn't do our work in a 

timely manner. I think that's our problem. 	Because I 

think we lose it. If we go this way without anything in 

the record, I'm afraid we lose and then we are clearly not 

going to get it done in any manner by this winter. 
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MR. J3ARSCH: Well, it seems to meIke we can't 

-'back up in timO. Other than that we didn't/ We honestly 

didn't feel we had to go through the CEQA process until, 

I don't know, a month or two ago. 8o we've been working 

on that. 

COMMISSIONER ORDWAY: Why,  

CHAIRPERSON CORY: But two months ago is 60 

days. We could have a CEQA report completed by then. 

9 
	 COMMISSIONER ORDWAY: Why wouldn't you think 

you had Ito go through CEQA? 

MR. BARSCU: ,Boca Re we were under the understand-

ing that we had a perMit to do work for maintenanO0 and 

that maintenance, if you do work on an existing project 

fox v,,,intenance that predaLed CEQA, you were exempt from 

CEQA. 

COMISSIONER ORDWAY: But not all the projects 

are existing pziojects that you had done repair work on 

before, so how did you think it applied to all the projects? 

MR. BARSCII: The permit we had-covered 194 

river miles of the Sacramezlto River for maintenance of the 

project le es;. We interpreted that to mean that we could 

do work to maintain those 10.. The work in this area 

is critical That's why I wanted to go back to the 

interim plan of flood control to show you why the relation-

ship between the project in Butte Basin and how it has to 
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1 a\ 	flow in this area Pr WO bli.gt the billion dollar system 

2 thatkg already been built. 	Th4t.1.8t ygkl know, it goes 

3 togother. 	In other words, you -- 

4 EXECUTIVE OFFICER DEDRICK: 	Excuse Mc. 	The 

5 permit that I think Mr. Barsch is referring to is a permit 

6 this Commission issued last June. 	That permit WaS proceSSed 

7 and approved under a categorical exemption for maintenance 

8 from CEQA and tha permit was for maintenance on existing 

9 oonstraotion. 	That lo to say/  not for now construction. 

10 The Co2Ossion action 974A very ,glearly stated that the 

11 permit was not for th 	WhOle 192 whatever it was thertl, but 

12 for the maintenance of a placement ox; rip-rap on existinc; 

13 rip-rap. 

14 COMMISSIONER ORDWAY: 	How many of the four 

15 project sites fall under that permit, Miss Dedrick? 

16 MR. BARSCH: 	All four sites fall whin the 

17 length of the permit. 

18 COMMISSIONER ORDWAY: 	That'S not what I'm asking. 

19 I'm asking how many of the four sites fall within the 

20 purview of the permit that we issUod last June? 

21 MR. 	The 8'f doesn't feel that any of 

22 these four sites fall within the purview of that permit 

23 because no previous rip-rap work had ever been done here. 

24 So. we didn't believe it was maintenance. 

25 MR. FAYE: 	We say it does. 	That's all. 
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1 
	

MR, EXLEY; Personally I did not believe that that 

2 I cortitutes maintenance. 

3 
	

MR. BARSCH: Mr. Chairman, T have Marc Faye, 

4 one of our. Board members is here. He'd like to speak 

on that point* 

6 	 MR, FAYE:la 's what 	Our position 

simplyf  in 11W Opinion, 

that Board, is that that work has been naintenance. It 

always has been considered maintenance and it's part of 

1r what we been doing, We did not feel it was something 

that wao outside the permit and from my point of view 

12 we now have a ai ferenco of opinion between the staffs 

13 

14 	 COMMISSIONER ORDWAY: When did the difference 

15 of opinion come up? We've been arguing this since last 

16 

17 	 MR, FAYE: Quite recently. 

18 	 COMMISSIONER ORDWAY: We've been arguing it 

19 since last June? 

MR. BARSCH4 No, March o  of this year. March 12 

21 there was a letter., 

22 	 MR. FAYE: So we no longer have the 45 days 

23 to go back and do that. That's why we need the emergency 

24 today. We're willing to resolve those issues between the 

25 staffs and have it resolved, but I don't feel as a citizen 

forawr member sitting on 

of two agencies. 

June? 
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that that difference of the government opinion between 

agencies should stop this work. From my experience, I've 

been on that Board for six years, we've been putting work 

off on that section much too long. We're down to a 

delpera'te point. If we delay another summer, I think it's 

irresponsible on the part of the State of California, and 

you can lay your blame on whatever bureaucracy failed in 

the system. But wo Phould not prevent the work. That's 

my point. 

CUAIRPERSON CORY: But my point is if we prooeed 

this way, trying to cram something into an emergency 

not having anything, you know, that really makes me feel 

comfortable -- 

MR. FAYE: I understand. 

ChAIRPERSON CORY: -- I think somebody's going 

to issue a temporary injunction and nobody's going to do 

anything. I think that's a slam,  dunk looser for the 

State of California. 

MR. FAYE: That's what's going to happen if we 

don't take action anyway. Nobody's going to do anything. 

We're at the point now where we're, actually pasued the 

point where we should have hadthosecOntracts working. 

So I think we're in an emergency position. If we have to 

fight it out in court, we WOuld, But I think we have a 

defensible position. But that's my personal Opinion 
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beoal 	I'm gCAying, I'm maint:Ainino'that we're under 

2 permit alread. 

CHAIRPERSON CMY= Okay 

MR., BARSCH: About 4 week ago the Executive 

OfUcer called me frem.Los Angeles and said if you'll get 

a request for an application or a permit or license or 

whatever you want to call it over to the staff this 

Friday, We'll ask the Commission to approve under this 

CI QA ruling for the four sites, NQW the whole issue has 

come up about whethor wo have 6 permit or not. But we 

were trying to go through this in order to satisfy your 

rules, your laws, so that youtto doing what you have to do 
rr‘ 

and we'r0, doing what we have to do. We have three agencies, 

the Department of Water ResourceS, the Reclamation Board, 

and the Corps of Engineers. We're charged with the 

responsibility of maintaining this flood control project. 

These people have all met. They've all agreed that these 

sites are critical and have to get done. The next flood 

could break them, could overload the project system and now 

it seems like we're just arguing over semantics or Whoe 

rules on who. I realize that-.you can't give out a. soft of 

a blanket permit to just let us do things. We're 

going to do an EIR in this area. I want to know,who would 

try to stop us? I Understand there is some opposition. 

But the main opposition was from the Sacramento River 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

O 

PETERS SHORTHAND REPORTING C'ORPCJRATICIN 

3433 AMERICAN RIVER DRIVE, S(LIITE A 

EACRAMEN16, CALIFEIRNIA 951325 

TELEPHONE (916) 972-6994 

\-\ 	 c. 



tervation TrntAt% They hAVe agreed Orally and. essentially 

writing that thwy do nOt 114q0 a PrObloM With doing these 

four sites 	I don't think thoxe's anybody standing in the 

• wings who's going to sue us for maintaininq the flood 
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control Project to the :,,a.cramonto River. 

EXECUTIVE OFFICER =RICK:- Mr. Chairman, may 

speak to Mt. Barsch's-earlier comments in his statement? 

CHAIRPERSON CORY: Okay. 

.FX4CTIVE OrPICER =RICK; About somewhat over 

60 dayo Igo 	CaMO tO the attgnUen of our staff who 

immediateL brought It to mc that the Roolamation Board 

had a contract with tho Corpo of lIngineoro with, as I 

undei tood it, start work date of somewhere around either 

April 15th or May 1st to carry out this project and that 

they thought they had a permit from the State Lands 

CommiSsion. 

As I stated earlier, the permit they had does 

not give them permission to do what they want to do, nor 

could you have legally issued sch a permit under a 

categorical exemption for maintenance on existing structures. 

I called Mr. Barsch, notified him of the problem. 

I talked to Bob James who is Chief Counsel at Department 

of Water Resources and convened a meeting in my office to 

discuss the issue. It became clear at that meeting that 

a supplement to the EIS., the federal document, would 
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PVC%bably be adequate to coPly- With VIVA and allow you to 

istwo the permit they request, 

I thought at that time we had made that clear, 

I notified, I had a letter in my hand available that day 

5 to send to Mr. Barsch. I told Mr. Barsch I would like him 

6 to review that letter to see if he had mly serious problems 

1 with it p:,ior to iTr sending it. He did review it. He 

8 stated that he felt that they had a permit. l told him 

9 that was advise6 that they did not have a permit and 

10 as Executive Officer T glt in that netting, 2 briefed the 

ti Commission. The Com-atm:ion ki161,/ what wan happening. There 

12 was a member of the Rec Board staff present who stated on 

13 the record that he understood the permit and that the 

14 permit did not cover what they said. I then advised 

15 Mr. Barsch as I had advised again the, ultimately, the 

16 Deputy Director of the Department, Alice Cunningham, 

17 that an environmental impact work must be done. That we 

is put together a protocol as to the amount of time that would 

19 be involved, the exact items that State I,ands Commission 

20 

21 such a document and estimated that from 45 to 60 days of 

22 work, depending on the amount of time allocated by the Rec 

23 Board, jaould be adequate to put you in a position where you 

24 could vote for these permits. 

Recently within the last three weeks we were 

thought had to be addressed by the Reclamation Board in 

25 
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Apprised that they simply wou10 not go that route. 

2 w4t1 advised that there Was a possibility that they could 

make adequate findings under C1;QA's emerrisoncy exemption 

to qualify for, to allow you to issue this permit. 

apprised Mr. Barsch of that fact two Weeks ago and said 

that if you can come up with findings which convince the 

Commission and the attorneys will agree and therefore advise 

the Commission that these findings are adequate under the 

law to justify an emergOncy exemption, I will go forward 

on that baSis. The reason the issue is before you is 

that reason. I at, roed that we would at least try that route 

after the Reclamation Beard stagf at leash had refused to 

try to pursue the Environmental Negative Declaration and 

initial study route. 

MR. BARSCH: I'd just like to say we didn't really 

refuse to do that. We just felt that under the -- there is 

a problem with timing on all of this. We're restricted on 

the amount of time we can work in the water in the Sacrament 

River because of turbidity, inundation, a lot of reasons. 

There is such a short time that the Board can do their 

work, that if we allow -- they have to advertise, they 

have to have bids, they have to go through the whole 

procedure and it's on a very tight schedule. Forty-five 

days would essentially stop the work this summer. When 

she called and said that we could do it, go this or at 

ti 
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gb make this prw8ontation, we said tot's: c,10 that way. 

EXECUTIW OFFICER DERRICK: Mr. Bazmch, more than 

60 days have passed Since I advised yiniA that within 60 days- 

CHAIRPERSON CORY: I don't think any of that is --

we've got to deal with, the question of can we find an 

emergency or can we not. So if you would like to -- 

MR. BARSCH; I guess I'd just like to say back 

to the point that if we get a flood this year, we've got 

an omorgeney. If we don'-4 do this,  work, we've got a 

10 Proraom. If somebody can say/  okay/  if it rains and we 

11 have a problem, we lose a levee:, we- flood a town, we'll 

12 take care of it, then I guess we can say all right, we'll 

13 do an EIR and do this work next year. But I don't see 

14 how anybody can take this responsibility. 

15 
	 CHAIRPERSON CORI:: Nice cheap shot. We'll go on 

16 to the next person. 

17 
	 Mr. Cook. You look vaguely familiar. 

18 
	 M. COOK: My name is Walter Cook. 

19 
	 CHAIRPERSON CORY: I'd nevez guess. 

20 
	 MR. COOK: It's a great deal of pleasure that I 

21 have a chance to appear before the Commission again having 

22 retired several years ago. 

23 
	 I'm here speaking primarily on my own behalf. 

24 I personally live along the Feather River, a short distance 

25 downstream from Shanghai Bend which was recently mentioned. 
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I know that iZ we have a floocl PquiValent to the 1954-55 

flOod at Yiba, City that the 3.eV0Vat Ity place may very 

well not be enough. I may end up Wet And washed out. 

I have a personal stake in that in that sense 

and I think that you can say that if wo have an 

extracrdinaJ-y flood, most anybody that lives along the 

river could be washed out. I think that's perhaps one of 

the risks that we tako, 

I can imagine Arguing that it's an emergency 

because there might be d 10Q your flood that would overtop 

thatEwe 	I know in the '54-09 Elood I've been told by 

people that were there that the water was at the top of the 

levee. Had it not hroken on the Yuba City side, it 

probably would have bro3Len on our side. 

That's personal and I'll try to keep this as 

short as I can and get to something a little more specific. 

I'm also representing the Sutter-Butte Chapter 

of the National Audubon Society who has not had the 

opportunity to take specific action with respect to this 

request for permit from the Commission but has taken action 

to support AB 722 which is before the Legislature to 

postpone the rip-rapping on the Sacramento River until an 

adequate study of the meander belt alternative is made. 

It's rather interesting because even though that's before 

the Legislpf-ure and will be coming up in fact Monday before 
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one of the committees, it's rather interest-Ag this 

particular emerency will complete one-third approximately 

of the specific reach of the river that this interim 

plan involves. It will complete it without waiting for 

any further study. It will be an accomplished fact when 

that bill is porhaps ra8sed. 

I' (1 also 	to say that with respect to 

another organization, Sportsman for Equal Access, that 

I have talked with a number of the directors and they are 

10 generally opp05ed to the rip-rap project in general. 

11 haven't had a chance for r000lution. I will try to get to 

12 the emergency, I'M merely pointing out that this is a 

13 very serious thing 1 think and that I certainly feel that 

14 the EIR goes to the very heart of what's being done here 

15 and the attempt to shortcircuit the EIR prccess and to do 

16 a major portion of the project without the EIR, it creates 

17 a real problem. 

18 	 As far as I'm concerned there are a number of 

19 things that cause considerable skepticism on my part as 

20 to the credibility of the statement that this is in fact 

21 an emergency. One of the things is that, talking about 

22 the maintenance of this portion 	the river; in the 

23 proposed interim plan of flood control for the Sacramento 

24 River from the Butte County line to Chico Landing of March 

25 1st, 1984, which I was given this moaning by Mr. Stevenson 
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and which. T bolieve you haw. as paPt of tho record, in that 

this whole area was stated tg be a AO ma.; 'tl land because 

it was not within the authorited area of tho currently 

active Sacramento River Bank Protection PrO:juct. This 

was apparently amended in 1985 to fund wOrk in this 

particular area. Prior to that it had n(,,. been deemed to 

be of great importance apparently. It was on a deferred 

at least basis. 

I ohould point out historically that one of the 

reasons this is a no Man i ti 14nd and this has not been 

subject to the lexing-  projec!L8 thtt wa i ve had  on the 

rest of the river, is that back in between 1917 and 1925 

under the Debris ComMiser report, the land owners in the 

Butte Basin asked and voluntarilywithdrew from the flood 

control project. They did not want to pay the cost of 

reclamation from the Sacramento River. As a result the 

water has flown in there and they felt at that time, 

part; of the statement was, they felt this was beneficial. 

In any event, we feel that there i8 a real 

problem. There is another thing and I would like to, unless, 

iftheCommiss4on would accept it 	I have charts and maps 

which were taken from this matter that was just given to me 

this morning by Mr. Stvenson. I can give it to the 

Commission or I Can refer to them just very quickly. 

COMMISSIONER ORDWAY: We'll accept them. 
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CHAIRPERSON CORY: Atc01 ' horn 

MR. (";00R: What ha ?paned d ear ago the 

Reclamation Board made these studies and they determined 

that there was an emergency at one station of the river. 

They deiermined that there were four sites whict1 were 

l-J priority but not emergency a year ago. Those I've 

taken the liberty, Mr. Cory, of highlighting the ones that 

we are dealing with here today. If you'll notice they are 

all l-A. TotIrds the top of the page you'll notice that 

there is one which lc hot being dealt with today which 

is an emergency referend, My point 4e, if it was not 

an emergency a year ago after the '82-0 floods, I gueetion 

whether there is an emergency today. Theq didn't 

apparently think it was thee then. 

In addition, I'd like to point out that the 

same engineering firm that lust spoke to you prepared 

what was called a SO-year meander belt. We have the maps. 

The maps are available to State Lands and the topography 

with this meander belt line on it. Apparently on a 50-year 

basis the river would not do all the things that they're 

talking about. Apparently on a 50-year, so-called 50-year 

flood, it's unlikely that there would be, I think it was 

mentioned -- I don't think it was unlikely -- I think they 

mentioned that it's possible that there would have been 

excess water going into the Butte Basin but poss!bly not. 
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On a 100-year riood ttviS P.lant  -Ow interim plan 

ana ■,tb,e EIS that we already have, on A 100rzyear flood, it's 

not covered., The EIS, every plan they have is only a 50-year 

plan up to this point. Therefore, whatever they're doing 

here apparently is not adequate for a 100-year flood 

which the engineer stated would no doubt break out the 

Murphy plug. 

I think that vd.th respact to the three sites on 

the left bank Of the rIver where there are these, what 

they call F,D.P. I s on 4hose maps that you have there, the 

Parrott P.D.F. and M&T and Unothor one, the name esoa es me 

-- I just read this this morning, so I'm a little it not 

totally cognizant -- but in any event, the middle one is 

a proposed flow control into the Butte Sink. It doesn't 

even exist today. The water extends through that area at 

the present time and certainly there is no proposal here 

for rip-rap going into that proposed F.D.F. They do plan 

at some time in the future to build that meaning that 

there apparently is ,no control` inthat direction going into 

the-Butte Basin. In addition to that on the Parrott 47.D.F., 

Which is further downstream -- I think I've highlighted 

that -- that's another structure. The rip-rap is proposed 

for that, but it also points out in this report tilat that 

control structure has been raised 	excess of what the 

p2ans were, which were adopted several years ago by the 
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RoOlamation Board as Zar 48 tslevation, Thdt W 11 hold back 

Wattr from going into the BlAtte Sink, how0Vot, they will 

ehange that if this proposal i8 adopted by Fho Commission 

today. So, in other words, there is a lova holding water 

back from going into the Butte Basin there today according 

to this. It's:..along; , a ditclh that they have so they 

*.On't seem to have that as a problem or as an omergency. 

The lack of one at the mid le one there, I think it's the 

MT ono, at loaat ale middle one the lack of the 

control structure'  the'faot that it isn't even built doesn't 

se= to be an emergency. It lust seems that most everything 

you look at here indicates that there is no real, real 

emergency. 

I would like to also say that it clear from 

their report, from the Reclamation Board report, that I 

just previously mentioned, from which these particular 

documents were taken, that it is further theliiitent-:bfetbOard 

thet v:thieJ:irirEierimi plati=b-f)i-lobdIcontra sh811 	 ,tbtce::  aria off 

until a permanent plan of flood control -- now, the 

interim plan is the One we're talking about the 5()„001) 

lineal feet, or, you know, plus ten miles of which this is 

one-third, that this interim plan of flood control shall 

23 
remain inn full force and effect lentil a permanent plan of 

, 

flood control, including reclamation of the Butte Basin, 

shall be authorized and constructed. This is a long term 

24 

25 
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4 solaehow fit the priority schedule for the plan even though 

2 an omergency . It appears that Ole emorgoney is important 

3 where these proposals are. It appears that: they just 

1 plan,*  funds just Wow booeW AVailable. aiddenly we find 

r...- 	
43 

5 when the plan was first set out a year ago it wasn't an 

6 emergency. It appears that all those things are very 

7 convenient. 

8 	 If I may just look quickly at this map on the 

9 boaza,, this I believe is 185.5. It's on the right bank 

10 of the river. HOW that oentras water going into the 

11 Butte Basin I don't know, if that is the one that was 

12 mentioned previously as eroding 300 and some foot of the 

13 width of the river, that is going thi-, way toward the 

14 road, which is on the 3:avee. It's going in a direction 

15 which I don't understand an emergency there. I don't 

16 understand what that will do. 	Over here they say that 

17 this is eight feet lower than here which perhaps is the 

1g case, and perhaps this Murphy plug may be in danger. That 

19 may possibly be an emergency. I doll't know. It wasn't 

20 decided a year ago as an emergency. It was merely a 

21 higher priority, one of the higher priorities. 

22 	 This other end, by the way, has already been 

23 rip-rapped up here. It's a fact that this river working 

24 this way is unlikely. Down here we have another rip-rap 

on the right bank which is the opposite bank from the Butte 
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Bast. 	We have this one which is on the lat bank and 

which does control erosiN1 in this direction toward the 

Butte Basin 	We have the Parrott P.D.F. modification needed. 

That is prosently, according to this, several, feet higher 

than it should be and it will only be removed in the event 

this is done. 	This is the, oh, the Three B P.D.F., that's 

the Proposed one. 	This black is a proposed rip-rap, but 

they apparently do not consider this an emergency. 	They 

ha-v 	1-A question mark for priority. 	This is to be done 

in the future- 	At the present time, water merely goes 

over the bank and on down into the Butte Basin. 	As pointed 

out here oarlier by the engineer, it happens almost every 

13 year. 	The water goes into the Butte Basin, 	I won't belabor 

this much More, but I would like to ask that this report 

15 which Ax. Stevenson had on the interim plan be made part 

16 of the record. 	I'd like that those be made part of the 

17 record. 

18 I would ti.ink just in a very brief summary, that 

19 the proposed emergency matches exactly what was proposed 

20 before there was iny need to determine that there was an 

21 emergency and the emergency has the earmarks of a contrived 

22 method of avoiding CEQA and that avoiding CEQA is a very 

23 ser1ous, Matter on this Particular one. 

24 thank you - ery much, Mr. Cory, 

25 CHAIRPERSON CORY: 	Any questions from Commissioners 
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Mr. Cook, you are an AttorAtV 

MR. COOK: Yes, sir, 

CHAIRPERSON CORY: And youtrC‘, Still a member of 

the Bar? 

5 	 MR, COOK: Yes, sir. 

6 	 CHAIRPERSON COOK: So if _ou really felt strongly, 

7 let me put it the other way. If we_should approve this, 

8 would you contemplate filing suit against us? 

9 	 MR. COOK: Well, I'M not opposed to participating 

10 in lawsuits on th4:s sate. I hale parLigipated and am 

!f participating at the present time in ono. 1 haveparticipa- 

12 tea in another one We went on appeal to the Supreme 

13 Court. I can't tell you that I would in this particular 

14 instance. But on the other hand, I think in answer to 

Is your question would I contemplate, I certainly would 

16 contemplate it. I believe that there's no excuse for what's 

17 happening here and I really feel very strongly that this 

18 is an attempt to railroad something through without 

19 justification. 

20 	 Thank you very much. 

21 	 CHAIRPERSON CORY: Thank you. 

22 	 Mr. Don 2nder8on. 

23 	 MR. ANDERSON: I'm Don Anderson, President of 

14 Sacramento Valley Land Owners Association. I'm a land 

25 owner in the Monroeville Bend area, County Road 25. I have 
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With Mc Uoday Bill Conan t  also a land owner in County Road 

29 ar0a Of Monroeville Bend. 

Speaking to the emergency portion Of the question 

this mornings  naturally the first thing that comes to my 

mind is the declaration from the County BOard of 

SupeidSors:; declaring Road 29 an emergency for protection 

of the county road. Prior to 1983 private funds of 

which Mr. Conan and myself were instrumental in developing 

placed some of the rip-rlp being protecting that road 

which is now completely erOdod, I think the black dots 

there point that out. 

That is now gone. There 18 to protection for 

County Road 29. In adelition 

CiTAIRPERSON CORY: When did that disappear? 

MR. ANDERSON: In 1983 wben the river moved 500 

feet. As it moved 500 feet, in addition to that, I have 

two neighbors, now, one of them has been in business there 

since 1927 in an walnut orchard, the Oscar ProVince 

residence. 

Their barn is now 150 feet from the river. 

The Harold Cartlidge residence iS just upstream from the 

Oscar Province residence is in the same criteria. Two 

residenceS,,, two farm headquarters in jeopardy o :_oing down 

the river. As a neighbor of theirs I don't really like to 

see that. 
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1 
	

I thin% that's about all 	ve at the moment. 

2 That's all I'd l 	to present. 

	

3 
	

CHAIRPERSON CORY: Okay. Any questions from 

4 Commissioners? 

	

5 
	 Okay. Thank you, sir. 

	

6 
	

George Basye. 

	

7 
	

MR. BASYE: Mr. Chairman, Members of the 

8 Commission, I'm George Basye. I'm an attorney in. Sacramento. 

9 I'm an attorney for the CaU.fornia Centrai Valley Flood 

10 Control Association• I'm also an attorney for the Parrott 

11 Ranch Company, which Jo the area that's shown in pink at 

12 the lower end of tat Picture. 

	

13 
	 The Flood Control Association and certainly Lhe 

.71-4 Parrott Ranch Company urge that you approve what we 

15 Understand to be a clarification of an existing permit 

16 given to the Reclamation Board for the Bank Protection 

	

17 
	Project. 

	

18 
	 First I'd like to say that -- 

	

19 
	 CRAIRPEPZ4ON CORY: Let me stop and make sure you 

20 understand what we think the facts are. That there was a 

21 permit issued. that was very explicit and clear OA its :face 

22 as to what it was and what it was not. Now, when we look 

23 at it, there is no question as to what that permit was 

24 lust June. There was no question from the records that ,Were 

25 presented to this Commission as to what it was and to the 
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extent there was a misunderstanding or.a lack of reading 

the English language, that may have occurred.. But I just 

3 want to make sure you get a chance to address the issues 

that I think are going to control how people vote up here 

5 to maximize the probability of you getting what you wish 

6 to have happen. That there, if we are mistaken as to those 

facts, 148 can get them out and all read them here, but I 

think tho staff has gone over that and it's my understanding 

that tht permit had explicit conditions upon it. Everybody 

had sort of, yeah, we understand where we are. That's 

not explicitly clear and that needs to be clarified. 

If therclitesome other vaquenego question that we need to 

entertain I'm willing to try to see what evidence will 

be that. But I do not want to leave in the record some 

implication that there is a vagueness issue here with 

the question of defining the emergency. 

MR. BASYE; Thank you, Mr. Chairman. 

It was my impression, and 	not prepared to, go 

into the details et that issue, but I had assumed, and 

perhaps incorrectly, that a permit had been issued for the 

BarIk Protection Project. I'd like to address tho subject 

of what the Bank Protection Project does comprise. First 

I'd like to suggest that we should distinguish very carefully 

for the purpose of your consideration the Bank Protection 

sites that a44e the subject of today's hearing and the 

10 
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;fit ;rim p14n of f10 0d control that Mr, cqok has been 

talking about. Those are two totally different and Jistnct 

issues and the interim plan of flood control has nothing 

whatever to do with the issue of revetment of the riverbank 

5 under the Bank Protection Project. 

6 	 The Bank Protection Project is one of course which 

is designed to protect the levqasystem Of the Sacramento 

8 River Flood Control Project from WOO Landing down. This 

reach which Mr. Cook boo cibtior:l.bed as a no man's land 

10 and it wag at one time referred to that, is within the 

11 reach that is a thorized in the project. It's within the 

12 area of jurisdiction of the SacraMento and San0-oaquirf.,, 

13 Drainage iistrict. It was a part of what was intended to 

14 be protected by the overall project. It was, as Mr. Cook 

15 says, left open for those upper few miles at that time as 

16 a result of the request of the land owners. The 

17 Parrott Ranch Company, which has owned the ranch there for 

18 100 years, ever since the original grant, they thought that 

19 it was safe for them to live with the riVer. They've lived 

20 with the river for 100 years, since 1861 or 2. They were 

21 accustomed to the problems that this river presented. What 

22 they didn't appreciate in 1925 which they do now is the 

23 impact of being the only area that is open to the river 

24 overflow and flooding. That has contributed it would appear 

25 to a serious erosion that's occurred in that reach which I'm 
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1 sure has been described to you already and Which is 

2 continuing and which, if allowed to continue, will jeopardize 

according to the engineers, the Flood Control Project 

4 downstream. That's the purpose, of course, of the 

5 Sank Protection Project. These .revetment sites. are simply 

that They are bank protection sites for the purpOse of 

7 holdii revetment of the riverbank. They have nothing to 

8 do with the impact of the overflow, which is what the 

9 interj16.  Plan of Flood Control would address. 

10 totally separate issue of course, and that is still to be 

11 resolved. 

12 
	 But it assumes that there will be a protection of 

13 the present bank location which if it is not revetted as 

14 proposed in this project, 1411 clontinue to be moving 

15 perhaps-as. much as several hundred feet per year. More 

16 than that in the last very serious years. Fortunately 

17 this last winter has been a mild one. We haven't had the 

18 problems except it is continuing to erode at least in 

79 the Parrott Ranch Company because its an abrupt, straight 

20 up and dom. riverbank. 

21 
	 CHAIRPERSON CORY: Commissioner has a qUeStion. 

22 
	 MR. BASYE: Yes. 

23 
	 COMMISSIONER ORDWAY: I personally don't have 

24 a problem with the purpose of the project. My problem is 

25 with showing me that there's an emergency that exists. 
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ate, -Tould you m: be Spoak to that- issues ' 

	

2 
	

MR. IkAMIlt Yes, > I concur with the conclusion 

of the State ReClaWation Board that there is an emergency. 

4 Now, the question is if it's an emergency, why vasn' it 

5 last year or the year before. Funding is now available 

6 to treat this. It'S an emergency in the sense that the 

7 river is working very hard and in any sizeable year works 

8 very much harder than it has in this last year against. 

9 that riverbank. 

	

10 
	

If that riverbank erodog, Particularly the one 

11 on the PsrfOtt Ranch, the furthereot en0 clown, 'the result 

12 of that will be, can very well bb as tho engineers say 

13 the river realigning itself behind the downstream project 

14 levee. It's working in that 'direction. We know that over 

15 the years the Sacramento River has moved in all directions. 

16 Below Chico Landing it can't be allowe\R. to do that because 

17 we have a levee system that would be destroyed if it moved 

18 out of that lavep system. That's what the river is trying 

19 to do at that lowest location on. Parrott Ranch. We consider 

20 that to be an emergency. That',7 evidenced bythe fact 

21 that there is very dangerous erosion occurring downstream 

22 in the farmlands, sc6uring a substantial hole. That's the 

23 river trying to go that way. Now, when's it-going to go 

24 that way? Maybe it won't go that way this year. But 

25 a subsintial flood can put it that way and that is the ::: 
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doll that the State of California has expended the 

Dparbment of Water ResovIrces, the Resources Agency has 

3 ex.Oended a great deal of effort to assist the Corps in being 

4 able to work on these sites within this one year 

5 before the next flood control season. Otherwise the 

6 ordinary planning would hae carried it over into subsequent 

7 seasons. It's structured now so that it can be taken care 

of before the next winter because how are we to know, 

who it to know that the next winter won't be the big one? 

CHAIRPER$ON CORY: It can be taken care of if 

we find there i0 an emergency that allows us the exemption 

from the CEQA prOoess 

MR. DIME: And that I believe to be the emergency. 

We don't know that emergency will happen now. This is an 

emergency about to happen if you want to call it that. 

CHAIRPERSON CORY: What I am concerned about is 

whether or not that is a self-created emergency because 

18 we, the government, chose not to comply with CEQA until 

19 the point at which we could. then say it was an emergency, 

20 I'm not so sure that taking-that posture is truly going to 

21 please the court. /17y.  #eat fear is if were talking 45 

it 
	 22 days and everybody got their act together and did the 

23 amendment to the. Environmental Report, the strength of 

24 doing that in 45 days as opposed to running the risk of 

25 litigating and having this thing tied up in litigation for 
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tO three y044- , 	 I Mean, that seenvt to bo the question. 

I'm trying to ask those of you who woulf Ake to do this, 

please gilit me a. record that will enable mo to vote for an 

emergency and have it upheld by the court 1.  it's challenged. 

Saying it is an emergency or saying that, goo f  we ha"ren't 

done anything for a long period of time, now We have an 

emergency, seems to say it is an emergency that we 

created and, therefore, we are going to take advantage of 

our ina tion to exempt Oursolves from the law. 

now, ' am not Very cPmfortable ,With that a 

if you as a lawy r could help m@ be more comfortable with 

it, you would help your cause because I frankly would like 

to protect those levies. But what I see happening is a 

slam. dunk case against us if we find for an emergency 

with this relatively flimsy evidence in the record at best 

that there is an emergency other than saying, yeah, it's 

an emergency. Well, why is it an emergency? Why wasn't it 

an emergency back when the Reclamation Board adopted some 

things? What has changed? What facts are different 

today than when those were put together? That's the record 

I'd like somebody to address because I would be frankly 

more comfortable not voting against this. But at this 

point I don't see anything in the record that enablesine to 

vote for it. 

MR. BASYE: Well, I'm a lawyer as Mr. Cook is, 
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but I don't relish the concept  Of liagatiOh and I share 

the Chairman's desire that that he AVOidecl. That certainly 

would be dosivod th(7..t it knot be enanaried Jn litigation. 

We don't %doh to have that result obviously, Prom the 

Standpoint of the evidence to support -- 

CHAIRPERSON CORY: Is there anything new in the 

Parrott Ranch? Has there been any, in the last 60 days, 

any increase in scouring? I mean, you say that all the 

evidence WQ ye got so far is that this has been going on 

10 for throe/  four-year period of time. Is 'I bore anything 

11 new? 

12 	 MR. CHACKTO: 	It's contiraous working. 

13 	 cammotnson CORY: It's continuous, someone in 

14 the audience? 

15 	 MR. BA,,YE: Yes, Mr. Chackto is a representative 

IC of the Parrott Ranch Company advises that it's continuincT 

17 to erode. I can't say that it's eroded dramatically in the 

18 last 60 days. I have not been there to know that and the 

19 manager of the ranch is not here. The erosion does 

20 constantly continue because that soil ±8 straight up and 

21 down and very soft. 

22 	 CHAIRPERSON CORY: I completely understand that. 

23 I live along the river. I suffer the same kinds of 

24 problems and I am deeply concerned about it. Please 

25 believe me. But I'm trying to get a record that we can 
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aofend and li nk 4k tot 8ura WtIOVt. 	t =Phi GO ahead with what 

you wish to sAy* 

MR. BASYE: Well, I think I'v0 indicated my 

position. I suppose that what you're looking for is 

engineering testimony I'm not prepared tc give. I'm not 

the one to offer that. So from a factual Standpoint, 

it's my position that there is an emergency, I believe, 

and I think it is deMongtrdtekl by the continuing working 

of tha river. Beyond that I have not a factual basis to 

offer to yo:'A. 

CUAIPPERSON CORY: could you i. I: foa:entiate and 

help the record in the regard of, T mean, it would seem to 

me that continual working along the river exists anyplace 

that there js not a revetment or .rip-rat or concrete 

structure. What is unique about this other than the fact 

that you have a 07-lent that owns property there? 

M.R. BASYE: Well, what would be unique, Mr. Chairmal 

I appreciate that question, because it does point up the 

difference. Let's suppose there were a half mile of berm 

or a quarter mile of berm between the river and the levee, 

and that's true downstream in the reach of Butte City, 

for example, where the levee is set a considerable distance 

back from the river, There's a considerable ,erosion going 

on there. I, like the Chairman, I have an interest in 

property on the Sacramento River dear Colusa and there's about 
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an eiq.i1th Of 4 Mile between the 	and. tho, berm and 

thQ river wash a little bit, but it's 	lOng ways to the 

That's not an emergency. You oould lose a 

quarter of a mile of berm. It's a shame if you did, but 

it wouldn't be an emergency because of that erosion. 

What we have here is no leveg backing up this 

Cverflow. You have erosion on a bank which is declining. 

70 Chairman and the Members know, along the Sacramento 

River the highowt, point is the river. The river has built 

it up and from there at lot Bt below Chico Landing falls 

away. 8o as you erode, you loan elevation as well and you 

increase the overflow and there's no leveeto backstop it 

at this point except -- well, there isn't any levee to 

backstop it. It would go behind the revee system which 

starts downstream about three miles below at the lower 

end of the Parrott Ranch. wherefore, it is distinctly 

different from any other kind of erosion because where you 

have a levee system standing as a backstop erosion, and this 

is what the Bank Protection Project was designed to try and 

reach, to hold those banks there so we didn't get to the 

Iel.ree. But we're still trying to catch up on that. 

Unfortunately you do it just about when it's close to the 

1:Abee. You can't get at the berms that are a long ways out 

to protect them. If you don't, the lev.ep system is there 
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:kevent the river from hitting and 

a0Stroying the lewo system. Here there Is no ban.lt.st9,p 

to prevent the river from shifting which 1S OXactly what 

we're saying and the engineers have said is the poxential 

emergency that if the river shifts, it will not simply 

stop at the levee. It will go behind the downstream, system 

and the levee system will be gone. 

CHAIRPERSON CORY: Okay. Thank you very much. 

Is there anyone else who wishes -- Mr. Cook. 

MR. 'COOK: Mr. Cory, could make lust ono 

brief otatrxiont in ropponne to Mr, Ban eig otatement that 

tho interim report has nothing to do with the present 

proposal.. 

The interim report, of course, the Interim Plan 

for Development includes the identical locations that are 

being discussed today, the identical action along with 

others. It places them in a priority basis. It was a 

year ago. What that has to do with the present proposal 

is that a year ago there were certain comments made, certain 

things made with redpect to the river at this reach which 

are not quite consistent with today's proposal. 

CHAIRPERSON CORY: Okay. Is there proponents, 

any Of the people from the Rec Board have anything they 

want to say before we vote? 

MR. BARSCH: We are prepared to go through the 
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cites one by one, but if tho ewtineing teL iitlony on the 

particular' problem with e4Ch site ig 110t what you're 

looking for, then I guess we're through, 

CHAIRPERSON CORY: 	If there is WI engineering 

problem that addresses itself to the existence of an 

emergency, x think that would be very helpful. 	But there 

is no -- I don't have any question that this seems to be 

8 the kind og Work that Should be dOnO, 	Its a question of 

whether or DOt we can 	oxempb it ftoM CB QA 	the question 

10 bef0Vo us. 	00 if there are factual informad= that helps 

us reach the conclusion of the emergency exemption from 

12 cBOA, that would be helpful. 	I think you have no quarrel 

13 at 	.~last with me or other members if, yes, the work needs 

14 to be done, but Its a question of how we procedurally 

15 approach getting that work done. 

16 Yes, sir. 	Would you identify yourself? 

17 MR. CONAN: 	Bill Conan from the Road 29 area. 

18 Just one little supplement to what Don Anderson said. 

19 i spent some time there yesterday on Road 29 and with this 

20 Province family in particular where they established their 

21 residence in 1927. 	There's two homes where it moved 

2 500 	feet in 1983 toward their residence and it's within 

23 150 feet now. 	So you can see that one small flood is going 

24 to take out two homes and a homesite and, of course, 

25 Road 29 goes, which is a County road and a federally funded 

0 
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leyei:a and 3 so set fQr this work to be ciPhe, it would just 

be a shame if it Weron't done. Thank yovis  

14R. ELLIOTT: Mr. Chairman, if I eeuld say one 

more thing briefly on this, and I hope it addresses, it's 

addressing to the point. 

Engineers have a little trouble, I suppose, 

perceiving an emergency situation such as what we're 

talking about here. It's pretty obvious if you're is 

flood, the levee's (..rOding, threatening to inundate an 

area where the water is not intended to go, that's an 

obvious emergency. That's an easy decinion. This 

situation here, as I perceive it, is an emergency as 

someone said, to coin someone's phrase here, about to 

happen. We have the opportunity with the river in its 

present regime at these two locations to hold what we 

have, to prevent the loss of those two sites at which 

time we lose the ability to maintain the operation of 

the federal-state flood control project as it was conceived 

an as it has been operating. That I see as an emergency. 

We talk about how close do we get down the rev-de portion. 

How close do we let the berm erode to the Immg before 

we finally revet it. When does it become an emergency? 

That's an easy definition. It's defined as when the 

riverbank encroaches to the theoretical slope of the Illsveia 

if it were 'continued on down. That also is an easy shot 
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to call. 

I believe we are within a thousand feat of the 

Murphy Slough plug at the one location. I don't think we 

can afford to lose any More land at thatpoint because if 

we do, we end up with a situation such as up at Nile 215, 

the so-called Kaiser-Aetna area where a cutoff occurred 

several years ago. There's nothing lett to build anything 

on. The river has done what it wants to do. 

The situation here is that we are at the top of 

the project and if we have a 100-year flood, whenever that 

may be, next year, a flood of the magnitude of 1983 or 

larger, which we could well have, we will lose these 

two sites. We will lose the ability to discharge water 

into Butte Basin. We will exued the design and safe 

capacity of the Sacramento River Flood Control Project 

levees and who knows what can happen? That is an emergency. 

If we wait another year, we might have exactly the same 

situation. When does it became the point where it is not 

viable to maintain the status quo at these two sites, and 

that's what's unique about these two sites. These are the 

points of ovsrflow and the Camp 2 Bend site is the last, 

the south site, is the last chance we have before we reach 

the portion of the leviproject which is -leveed, on both 

sides. 

CHAIRPERSON CORY: If I ask you a question, 



o . . 

to `be it Will Shed some light. 

NR. ELLIOTT: I think I understand the problem 

• 

e, 

3 	 CHAIRPVRSON CORY: My problem 

4 should do the work. 

5 	 MR. ELLIOTT: I realize that. 

is not that they 

6 
	

CHAIRPERSON CORY: But clan you tell me-is there 

7 anything that is recently occurred because I am very 

8 fefa.11 that we come to a conclusion of saying that 

 

O • , 

9 it'. an emergongy, yet the record said money was available 

10 in 3/LevorybOdy'S been aitting around sort of planning 

for it. It d000n't sound to , m0 like an emergency, It 

12 sounds to me like, yes, it's somothing that very much 

13 needs, to be done. But we have a law we're supposed :to 

14 comply with and not to comply with that law, we must make, 

15 , a finding of fact. If you as an engineer, the things 

16 you address are something that we should have done last 

• 

 

17 December sometime. Now we're here. I just think we lose 

is in court if we do that. If I'm wrong -- 

19 	 MR. ELLIOTT: We may leSe in court if we don't, 

20 Therea present lawsuits filed downstream right now 

21 	dealing with-bank erosion which could relate to allowing 

22 the river to do What it's done thus far. The consequences 

23 could be much more severe. 

/4 	 CHAIRPERSON CORY: Okay. Thank you, sir. 

25 	 MR. DAVID ANDERSON: If I could make just one 

• 
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point and maybe toil you why wOre at this juncture 

2 today. The sacra ment.° River Bank Prot,ction Project as 

3 has been described to you before was oreated to protect 

the existing .levee bypass system and as originally envisioned 

in phase crle it was rock work to protect :k,AMVSu and I think 

very realily seen as maintenan(e of an existing 

structure. 

Phase two was a little more forward looking. 

It Wda to ptotegt the banks in front of the 11470es before 

they were O' jest to orooion, a. 	more remote. 

This no man's land was always sort OE a problem area. 

Nobody really had ,clear authority or Clear idea what to do 

about it except it was up there and it was important. 

A clarification was had in '83 and it was done in the form 

of extending the Bank Protection Project. With that 

extension, our view went along that this was still in 

that same sense but one step further of maintaining the 

integrity of that project. All I can tell you is that the 

reason for the emergency today is because we have gone 

along all this time in good faith saying that this was 

maintenance. of existing facilities. 

CHAIRPERSON CORY: That question is not before 

us today. 

MR. DAVID ANDERSON: Well, inasmuch as you're 

wondering why work wasn't done before. I'm explaining to 
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Mr. Cook h4',A Prosentta to us? 

MR. DAVID ANDERSON: I etonit beli@ve I have. 

3 	 CHAIRPERSON CORY: It purports to be the Sacramento 

Butte Basin overflow area hank protection sites and 

5 believe it is the interim, this is from the Interim Plan. 

MR. COOK: Those were attachments to the Interim 

Plan. 

CHAIRPERSON CORY: Of the Reclamation? 

MR. COOK; As I understand it?  I received them 

this morning from Mv ►  Stevenson and I bolieve he received 
them perhaps the day before yooterday Prom the Reclamation 

BOara. Is that right?  Blake? 

MR. STEVENSON: Either that day Or the day beforo 

that. 

MR. COOK: All right. In.any event, they were 

just received from the Reclamation Boar•' and they refer 

to the Interim Plan. 

CHA1RVLRSON CORY: Okay. Fine. Any questions 

from Commissioners? 

Anybody wish to make a motion to appr;we the 

application? 

Hearing no motion, the application is denied. 

Any more business to Come before the Commission? 

EXECUTIVE OFFICER DEDRICK: No, Mr. Chairman. 

CHAIRPERSON CORY: I am about to adjourn, but 
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yOu why work wasn't done before, ItTA txplaining to you 

why.  -- 

CHAIRPERSON CORY; I 

MR. DAVID ANDERSON: 

good faith. 

CHAIRPERSON CORY: I 

that I understood the question 

us is an emergency application 

applicatri.on. 

MR. DAVID ANDERMN: 

CHAIRMRSON CORY; I, 

I understood it correctly. 

MR. DAVID ANDERSON: 

accommodate other agencies and 

at this point, no, Reclamation 

understamt, 

we've boon operating in 

just wanted to make sure 

of what we have before 

, not an existing maintenance 

Surely. 

just WantSd to make sure 

In order to perhaps 

groups, if one were to say 

Board, you're incorrect, 

we think this is not maintenance, it doesn't have a 

maintenance exemption, then we have to say: My gosh, this 

work which we thought was sc important you're now saying 

is not exempt from CEQA as maintenance, it is still as 

essential..: physically that it be done. So now it is 

an emergency, but not because we backslid or dragged our 

feet or for any reason like that. We've operated in good 

faith on this. We've never hidden our views as to the 

relationship with CtQA to this project. 

CHAIRPERSON CORY: Have you seen the stuff that 

r.1 
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I would like people - EroM the Reclamation Board to know that 

I do 174Ot lack sympathy for what youlnA trying to accomplish.. 

If it requires this Commission to adjust its meeting 

schedule so that we can comply wi the CEQA law and yOd 

5 can have the maximum amount of time, I am prepared to do 

6 that. 

COMMISSIONER ORDWAY: Or hold a special meeting. 

rNAIRPERSON CORY: Special meetings or what have 

you, but I think we have to obey the law. 	think whether 

we like it or not it io the law and we took 4n oath to 

upheld the law and that's our problem and that's why we 

are where we are. So in the future if there is some 

accommodation or if you need its to beat on our staff to 

work around the (F.lock, if you will, to accomplish those 

amendments to the SIR so that we can go through the normal 

CEQA process, I am prepared to give all the encouragement 

to the staff to do that almost to the point of 4gmanding 

it of them. So that's where we are. I think the other 

Commissioners feel similarly. 

So with that, we stand ,adjourned. Thank you. 

(Thereupon the meeting of the State 

Lands Commission was adjourned at 

11:50 a.m.) 
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CEPTIMICATh OP SnoRTHAND  REPORTER 

I, CATHLEEN SLOCUM, 	Certified Shortham:L 

Reporter of the State of California, do heroby certify: 

That I am a disinterested person herein; that 

the foregoing State Lands Commission meeting was reported 

in shorthand by me, Cathleen Slocum, and thereafter 

tranSgribed into typewriting. 

turth r pertity that am not of counsel Or 

attotnoy for any of tho partiep to paid meeting, nor in 

any way interested in tho outcome of paid meeting. 

IN WITNESS WHEREOF", x have hereunto set my 

hand this 

 

day of May, 1985. 

  

CATRLEEN SLOCUM 
Certified Shorthand Reporter 
License No. 2822 
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