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CHAIRMAN McCARTHY: Good afternoon, ladies and
gentlemen. This is a meeting of thé State Lands Commission.
On nmy left is Commissioner Nancy Ordway. We're expecting
Commissioner Jim Tucker repressnting the Controller to join
us in Jjust a moment.

I'd like to mention that these items on the Consent
Calendar are being removed: 5, 6, 7, 20 and 25. We have had
requests to remove those items from the Consent Calendar.

We also want -to mention that we've had a request te¢
remove these other items not on the Consent Calendar. They
will be not heard today and put over to a future meeting.
The following items: 31, 34, 36, 41 and 48.

Now, is there anyone in thz audience that came on
one of those items that would be gravely inconvenienced
because one of them was remsved today?

Thank you very much.

All right., First we'll take up the minutes of the
§1ast meeting. Any gquestions?

We have 2 motion from Commissioner Ordway. The
minutes of the last meeting, without objection they are
approved.

Staff report.

EXECUTIVE OFFICER DEDRICK: No staff report,

PETERS SHORTHAND REPORTING CORPORATION (916) 367-2345
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Commissioner McCarthy.

CHAIRMAN McCARTHY: Thank you very much,

COMMISSIONER ORDWAY: I will move the Consent
Calendar.

CHAIRMAN McCARTHY: Move the Consent Calendar,

COMMISSIONER ORDWAY: Minus Items 5, 6, 7, 20 and
25.

CHAIRMAN McCARTHY: All right. That motion is
adopted.

COMMISSIONER ORDWAY: 26.

CHAIRMAN McCARTHY: 1Item 26, Staff report.

EXECUTIVE OFFICER DEDRICK: Excuse me, I'm sorry.
This is Item 29, Mr. Chairman., It?s the first --

COMMISSIONER ORDWAY: Oh. |

EXECUTIVE OFFICER DEDRICK: 26 is on the Consent
Calendar.

COMMISSIONER ORDWAY: I'm sorry.

EXECUTIVE OFFiCER DEDRICK: Item 29 is the first
regular item. |

COMMISSIONER ORDWAY: I'm sorry.

EXECUTIVE OFFICER DEDRICK: This is the agproval =--
request for approval of the 25-year General Lease
Right-of-Way -~ excuse me, I'm getting tangied up with my
mike here -- for an outfall, a water outfall from the

Pittsburg Plant -~ Richmond Plant of Chevron for deep water

PETERS SHORTHAND REFORTING CORPORATION (916) 362-2345
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outfall -- I'm sorry =-- in Contra Costa County. I got a
little snarled up there,

CHATRMAN McCARTHY: Commissioner Crdway has a
question,

COMMISSIONER CORDWAY: It's my understanding that
this action was needed in order to have them conform to the
Water Board permit,

SXECUTIVE OFFICER DEDRICK: That is correct. They
are required by the Water Board to put in an outfall that
goes out into deeper water and they need a lease from us in
order to do it.

COMMISSIONER ORDWAY: I'd move the iiem.

EXECUTIVE OFFICER DEDRICK: Ckay, item -~

CHAIRMAN McCARTHY: xcuse me, we have Mr. Michael
Drennan, Senior Engineer with the Water Quality Control
Board. The regional board has committed to implementing the
mitigations from the EIR regarding the water quality impact
here, ‘

MR. DRENNAN: I'm just here to answer questicns if
need be.

CHAIRMAN McCARTHY:v Fine. Thank youn very much, Mr.
brengan. Am I reading your name correctly?

MR. DRENNAN: Yes.

CHAIRMAN McCARTHY: Drennan? Thank y@é very much,
Does any member of the public wish to be heard on this item?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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The issue is before the Cemmission.

COMMISSIONER TUCKER: Motion.

CHAIRMAN McCARTHY: There's 2 motion, All right.
Unanimous that the recommendations are approved.

Item 30,

EXECUTIVE OFFICER DEDRICK: Item 30 is approval of a
20~year General Lease for the Public Agency Use for the City
of Pittsburgh in Contra Costa County for construction and
maintenance of the breakwater and fishing pier in Marin
expansion.

COMMISSIONER ORDWAY: Motion. ; _

CHAIRMAN McCARTHY: Any questions ~-- any questions
from the audience on this?

Hearing none, there's a motion from Commissioner
Ordway.

Seconded by Commissioner Tucker. Unanimously
adopted.

Item 31.

EXECUTIVE OFFICER DEDRICK: Item 31 has been pulled,
Commissioner, but since your request for -~ to see if aryone
were inconvenienced, we've received a request from Tom Wesley
who is..

CHAIRMAN McCARTHY: All right.

EXFCUTIVE OFFICER DEDRICK: -~ involved with

Riverbank to be ablz to speak.

PETERS SHORTHANP AREPORTING CORPORATION (916) 362-2345
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° 1 CHAIRMAN McCARTHY: I have the note here.
2 Mr. Wesley, would you like to step Forward and make
3 some remarks to the Commission? 7 ,_ |
@ i MR. WESLEY: Good‘ afternoon, everyone. Good
| 5 afternoon, Commissioners. My name is Tom Wesley. I'm witn
b Riverbank Holding Com_any, and we ~- we've built the
T. T Riverbank Marina in Sacramento near the confluence of the
‘ 8 American-Sacramento Rivers, 7
9 An¢ we have been asking for some time now for first,
® 10 2 -- tb get ~- to be excepted from the moratorium 1tse1f‘t0\
1 expand our narrina facilities, and that wa§ defeated on a
12 split vote last vear after the study -- j.ﬁst about the time
,.2 13 the study was coming out.
14 And we were told at the time: that the study came out
i5 and it was adopted by the Commission that it woiuld be about o
@ 16 60 days' time to implement the plan with the local agencies. )
17 And that was, as my recollection serves me'righ/i _sometime in
18 August,; perhaps September of last year. |
@ 19 We've -~ the moratorium ~- lifting the moratorium
) 20 has come on the agenda several times since then_only to be
21 removed—with -- at least there’s been norex-planati;bn to me. -
® 22 We presently have an aprlication pending that -- for this
23 very game extension, once the moratorium is lifted. We 1
- 24 have -~ because we !‘eél that we're squarely within the 1
® 25 criteria of -- of the River Study Criteria o the %gp.ort that | i
| |
|
. VU e - e -
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was commissioned, and we feel that we will eventually get
approval.

ﬁe have moved forward with various agencies and in
getting our funding and whatnot -- attempting to get our
funding we have spent literally hundreds of hours and
thousands of dollars in an attempt to be at the right place
at the right time in corder to get the right approvals and to
do it right.

And the long and short of it is that thisw60-déy
period for, quote, "implementation of thg plan,™ is long
since come and gone. It®s now been perhaps three years sft§g
the moratorium's been in place. It's been -- it's been
apprcoaching maybe eight months, nine months ati}e the final
plan has been approved.

And this j;'s sort of a long-winded way of just
asking =~ v

CHAIRMAN McCARTHY: I think we get the point.

MR. WESLEY: -~ when is it going to come down? When

is it going to be -- vhen is there going to be an action?

CHAIRHANchCARTHY: All right. We get your point.
Thank you, Mr. Wesley. We'll try to come to a decision on it
as soon as possible,

MR. WESLEY: Thank you very =uch.

CHAIRMAY McCARTHY: JThank you very much.

All right. Let's move on tc Item 32.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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EXECUTIVE OGFFICER DEDRICK: Item 32 is an approval
of a Memorandum of Agreement to extend the term of -- a
long-standing agreement with Signal Bolsa Corporation, based
in part ~- based on a 1973 Land Settlement. This is the
agreement that ultimately would result in the State receiving
additional land from Signal if certain conditions are met.

The extension is to -- is about two years, uh;ch
will take us past the end of the néxt budget session,

CHAIRMAN McCARTHY: Any questions from the public on
this item?

B& I hear a motion?

COHHISéIONER ORDWAY: Motion,

CHAIRMAN 1{oCARTHY: Motion by Commissioner Ordway.
Seconded by Commissicner Tucker. All right.

Recommendati.ionfs unanimously approved.

Thirty-three.

EXECUTIVE OFFICER DEDRICK: Item 33, San Frapcisco
International Homtel in Burlingame. This is the approval of
a Secured Party-Lender Encumbrance of the leases occupled by
the hotel. '

COMMISSIONER ORDWAY: Motion.

CHAIRMAN McCARTHY: Any questions {iom the audience?

All right. The motion by Commissioner Ordway,
seconded by Commiasioner Tucker. It's approved.

Item 35.

- a— [ s —— e ————— =
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EXECUTIVE OFFICER DEDRICK: 1Item 35 is the tenth
modification of the existing '86-'87 Long Beach Plan and
Budget which updates the production projections.

CHAIRMAN McCARTHY: Any questions from the audience?

Motion by CTommissioner Crdway; seconded by
Commissiconer Tucker. Approved.

Thirty-six. “

EXECUTIVE OFFICER DEDRICK: Item 36 is off calendar.

Ites 37.

CHATRMAN McCARTEHY: Oh, no, 37. Pardon me.

EXECUTIVE OFFICER DEDRICK: That's all right. Item
37 is the approval of an Amendment to an 0Oil and Gas Lease
heid by Shell Corporatiun in Santa Barbara County.

CHAIRMAN McCARTHY: Questions from the audience?

COMMISSICNER ORDHQY: Motion.

*CHAIRMAN McCARTHY: Motion by Commissioner Ordway,
seconded by Commissioner Tucker., That's approved.

Thirty-eight.

EXXCUTIVE OFFICER DEDRICK: On Item 38, Mr. Trout,
would you like to briefly make this report?

ASSISTANT EXECUTIVE OFFICER TROUT: Well, basically,
the report is that on the equity adjustment we will be
meeting with the Royalty =-- Analog Royalty Orders in Long
Beach on Tuesday along with the o0il companies sd’again

determine if we can work un some kind of a way of slowing

PETERS SPORTHAND REPORTING CORPCRATION (916) 362-2345%
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down their payments, although it¥s -- e rate of pay back to
the State. Anc¢ as Comairsioner Ordw§§ pointed out some
months ago, itfs very difficult in view of the fact that the
State is not authorized to recover any money in this area.

CEAIRMAN McCARTHY: Quastions from the audience?

EXECUTIVE OFFICZIR DEDRICK: That's really just for
your infornation,_COmnissioner.

CHAIRWAR McCARTHY: Fine.

EXECUTIVE GFFICER DEDRICK: It doesn't require
‘action.

CHAIRMAN McCARTRY: Any questions from the members?

All right. Thank you for the information.

Hext item is 39.

EXECUTIVE OFFICER DEDRICK: Item 39 and 40 are
related items. They & : approval of the Amended Gas Sales
Agreements from our lessees with Pacific Gas & Electric
Company, The first one is Casex; the second one is Chevron.

CHAIRMAN McCARTHY: Questions from the audience?

COMMISSIONER ORDWAY: Motion on both.

CHAIRMAN McCARTHY: Motion from Lommissioner Ordway
on both for approval.

Seconded by Commissioner Tucker. Unanimous.

Nex*® item, 40. 42. %42.°

-EIECﬁTIVE OFFICER DS?RISK: Item 52 is an award of
the Royalty4011 Sazles Contract at Huntinzton Beach to Texaco

PETERS SHORTHAND REPORTING CORPORATION (916) 382-2345
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as the high bidder, which was I think 29 cents, wasn't it?
28.9 cents,

CHAIRMAN McCARTHY: Any questions from the audience?

Mcticn from Commissioner Ordway. Segonded by
Commissioner Tucker.

EXECUTIVE OFFICER DEDRICK: Okay, Item 43.

CHAIRMAN McCARTHY: 43.

EXECYTIVE OFFICER DEDRICK: Approval of Award of
Crude 0il Sales Contract isn «= for ¢il produced within the
Wilmington Field in Les Angeles. Texaco was azain the high
bidder. ' -

CHATRMAN McCARTHY: duestions from the audience?

Motion by Commiss}oner Ordwéy. Seconded by
Commissioner Tucker. That's agproved.

Forty=four,

EXECUTIVE OFFICER DEDRICK: Item 44, Erse
Corporation. This is a denial of 2 Request for Extension of
a permit to prospect for minerals other than oil and gas,
geothermal resources at Sunset Beach in the City and County
of San Francisco. Mr. O0'Grady ard his attorney Mr. Mark
Robinson are present to present their --

CHAIRMAN McCARTHY: Welcome., Welcome. Why don'i
you please have a seat. Be happy to receive your testimony.
Why don't you give your name?

MR, ROBINSON: MNr. Chairman, my name is Mark

———— S A —
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Robinson. I'm the attorney for Erse Corporation for the
purposes of this hearing and I wish to make a few statements.
I did not come here to testify and I've so advised the
Attorney General. )

MR. EAGAN: Excuse me. Just before Mr. Robinscn
startsAI had a few preliminary remarks, Mr. Chairman. 1I'm
Dennis Eagan, Deputy Attorney General.

CHAIRMAN McCARTHY: Excuse me, Mr. Robinson.

All right.

MR. EAGAN: I'd just 1ike to set the context and
give some background to the Membars of the Commission. This
does pertain to requests for extension of a prospecting
permit. The staff recommendation is for denizl.

The Commissioners should have before them certain
materials that were excerpted from the file and had been
provided also to counsel for Erse Corporation.

This matter had been set for the Commissionts
February hearing, and shortly prior to that scheduled hearing
there was a document entitled Demand received from Erse
Corporation.

It asked for a number of things. The first was a
continuance of the matter from the February calendar. The
second was a temporary extension of the permit which was due
to expire at the end of Fehruary, 1987. And finally the

demand asked for what was referred to as a due process

PETERS SHORTHAND REPORTING CORPORATION (916) 3582-2345

o B - . ~



-

O W & N4 AN N =W

hearing.

Regarding thi continuance reguests and the request
for a teMpbrary extension on the request of staff, the
Commicz.on granted the continuance until this month, and did
not extend the permits. So the permit itself is expired, but
the request for an extension is still a valid one. We have
so advised counsel from Erse Corporation.

finally, with regard to the nature of the kLearing,
cur office, the Atterney General's office, has been in
contact with Mr. Robinson, attorney for Erse Corporation.
We've advised him that the hearings of the State Lands
Commisston are conducted in a manner which is considerably
more informal tkan a court proceeding. We have siso
explained, however, that there was a full opportunity to be
heard by pecople wishing to speak on a siven item before tne
Commission, \

Just for the edification of “he Commission, itt's hot
at all clear to the Attorney General's office the concept of
due process applies in the context of a state body that's
allocating state-~owned property rights. Bat conceding that
it is, it 1s our opinion that the manner in which this
Commission conducts its proceedings does it forth-- with due
process.

One final matter; and I dont't krow that I had

discussed this earlier with Erse Corporation's counsel, but I

PEYERS SHORTHAND REPORTING CORPORATIGN (916) 362.2345
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have advised him here today that the Commission does not have
in these proceedings subpoena power,

And the occasion for that remark was that they
either have been served or attempts to be made to serve in
the last Several days dccumgnts which purpcrt to be subpoenas

wrequiring attendance of certain individuals at this
particular hearing. These documents, at least the ones I
have seen, appear over the signature of the Clerk of the

- Superior Court of Los Angeles County, of course an individual
and én entity that has no power to order people ~- or compel
people to appear before this Commission,

Finally, the basis for the staff's recommendation of
denial of the request for extensior is set forth at some
length in the calendar item. I won't burden the {ommission
with extensive reiteration of that, just to say that there
were basically twec grounds for the recommendation: The first
is it was staff's conclusion on the advice of the Attorney
General that an initial study under California Environmental
Quality Act hzd to be performed before the Commission could
approve any such 2xtension request,

‘ In connection with that conclusion, Erse Corporation
was reguested to provide certain»informatidn. Erse
Corporation failed to provide that, the information, and as I
understand it thelr position is to seek what doesn't require:

an initial study in this circumstance.

- e —_— - —— OO T . e e e it e e e i, Y]
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The second ground is that in staff's view there uad
been a number of viclations of the permit which expired in
February eonsisting of really a feilure to get three required
permits, one from the Coasta)® Commission, one froa the Corps
of Engineers; one from the Golden Gate National Recreation
Area, which is immediately adjaéent to the prospecting area.

And finally, the permit initially issued did provide
that ‘access to the permit area wad to be by. existing roads
oqu. And there waﬁwat least one vccesion when park.fangers
of the GGNRA discovired gmployees of Erse Ccrporation on the
beach in a four-wheel dfi#e veniclé, having used pedestrian
access to get there.

So thit is in summary the basis for the staff
recommendation. Thank you.

CHAIRMAN McCARTHY: _Thank you.

H€¢ Robinson?

MR. ROBINSON: Yes, Mr. Chﬁirm;n. I would like to
start by talking a little bit about some things that the
Attorney General has J"‘t nentioned.,

First of all, let me say that approximately February
the 12th I made a demand on this éolnisa;on forfa’&ue prOCeSs
hearing, and I did that in writing. I filed affidevits in
support of it. I filed Points and Authorities in support of
i t * ' o~ -

And as a part of that demand, Iiatatéd;phat"i felt

./
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that it would be necessary to cross-examine certain persons
connectid with the Commiss;gn «~= I shouldn't say the
Commission, but with the Aééncy for the reason that charges
were being made without any affidavits supporting them, just -
blanket charges -- in fact, withéut even a signature of a
person -« and that I felt that it was necessary for me to
have a hearing because this particular Commiésion was being
asked not just to eithervgrant or deny a requeat-for an
extension, but to make a finding of fact as a basis for
denial, and there's a big difference. And so that was the
reason that I asked for the hearing.

I was toid nothing; I was about to get on the _
airplane, February the 17th «- in fact, I was in line to get
on the pilane, and we weire suddenly stopped al the door of the
Dlane to say that the Attorney General had called to say that
the meetiny here nad been cancellea. That's the only
information I ever had.

At that time I had with me a supplemental
declaration of John F, 0'Grady which I ﬁhiﬁk is pertinent,

 and because'of the fact that I never arrirﬁn in Sacramento

apparently it was never filed because I do not see that you
have any copies ¢of it. _

So I have brought witi: me that -- those documents
that I was bringing with me on February the 17%{, I'1]l file

the original and I have copies for the Commission.

bt e o — e = - e s - em——————
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CHAIRMAN McCARTHY: All right. Thank you.
Commissioner Tucker would like to ask ynu a question, Mr.
" Robinson. i
MR. ROBINSON: Yes.
COMMISSIONER TUCKER: The finding of fact thatm
you're talking aboﬁt is the == that the activity subject to
your reguirements of CEQA,

MR, ROBINSON: No, your Honor, the findings that
you're being asked to find is that Wwe -- first of all,
violated the terms of the permit; that we did things that we
were not supposed to do; that we failed to do things that we
were supposed to do. Those are the findings upon which théy
are now trying to deny an extehsion, which we would
ordinarily in the ordinary course ofzbusiness be entitled to.

This is not a situation where we are applying for
the first time for a permit. We already have a permit, and
in the ordinary course of business of the agency that permit
is usually extended for any reason we've been caused.

If you note even in the correspondence that is
attached tc the file that you have with you today, you will
see very benign letters going from the agency to Mr. 0'Grady.
as late as early December of 1986 saying, "Just do this ~="

COMMISSIONER TUCKER: Well, my question is «=

MR. ROBINSCON: Yes.

COMMISSIONER TUCKER: <= just that if those are the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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factual issues that you're concerned about, you are being
given an opportunity to preaent your evidence or your
informatio: 9n those issues; is that correct?

~MR. ROBINSON: Well, see, I -- Z see it differently.
In cthe words, I feel that I have a right to cross-examine
those people who are making these charges before I do
anything. I thisk that's due process. VAnd that's what I
asked for back in February.

Now if the Attorney General knew that we would not
be permitted to have such a hearing, and if he knew that we
were not going to be able to subpoena any witnesses here,
then I think part of the due process -- at least courcesy --
required them to write me 3 letter, do something telling mé,
"You can't do this.”

First time I heard about no subtmoenas was about four

or five days ago. When he told me no subpoenas, I called up

the person thatt!s -- the name on the Commission staff and it

"says, "Jane Smith," I believe, asked her what I could do

about getting witnesses of the Agency to the hearing so they
could be erc.s-examined.
COMMISSIONER TUCKER: Well, is it your contention
that the factual claims that were indicated are not correct?
MR. ROBINSON: They're absolutely not correct. But
over and above that, they're not supportéd by anything.
COMMISSIONER TUCKER: Well, okay. So yowr

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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contenticn is that there is no evidence to support the
conclusion that the ~- there was avvehiclc on the beach, that
excessive sand was taken out, et cetera. -

MR. ROBINSON: Well, I'm saying, your Honor, that
where they claimed that we did not use a road to go there,
I'm saying that that is truly not the truth. That's ==
that's definitely untrue. '

COMMISSIONER TUCKER# Okay. But you're indicating
there was a vehicle there. |

MR. ROBINSON: There was a vehicle apparently found -
on one occasion at the foot of a roaa on the beach, and .the
only evidence thzt you have before you are the declarations
which I filed under oath., There is nothing before you that
the Commission has filed under oath. Not one word.
| I keep saying the Commission. I mean the Agency.
Have not filed one single piece of paper in which they have
syorn to anythins.

And we have -- Hé have ar affidavit in there from a
former member of the Agency who states, and it's never been
rebutted, that we would in the ordinary course of business be
entitled to this extensioh, and that where they claim that we
shouidvhave had this type of approval, that type of approval,
that he states right in his affidavit there would be no way f
that we as the Applicant wouid know that, that it would be ﬁp

to the Agency to tell us when trhey issued Che permit, "This

PETERS SHORTHAND REPORTING CORPORATION (916) 362~2335




-t

Q W o ~N OV =W N

19

is not going to be as good; it's conditioned on you getting
in this or that." It is unrébuttgd before you, There is no
other evidence on that here today. |

COMMISSIONER TUCKER: Okay. Could we just go
through this real guickly.

MR. ROBINSON: Yes, sir.

COMMISSIONER TUCKER: Tae specific findings that I
think you're referring to or allegations indicate that you
failed to obtain an éécess permit regarding the off-road
vehicle, Is that correct? '

MR. ROBINSON: That is one of the charges that are
made. ' ' | ,

COMMISSIONER TUCKER: I understand. Did you obtain
a permit?

MX. ROBINSON: Well, let me say this, that if you
want me to tell you SOmething of that natpre I would have to
be a witness who could testify competently, and I could nct
do that. And I don't think it's my job ==

COMMISSIONER IUCKE&: Mr. Robinson --

MR, ROBINSON: -- to come up here and have you
cross-examine =« ‘

COMMISSIONER TUCKER: I'm just --

MR, ROBINSON: «- me. I'm here to cross-examine

your agen:s,

COMMISSIONER TUCKER: I'm not trying to

PETERS SHORTHAND REPORTING CORPORATION (918) 362-2345
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1 cross-examine you; I'm just trying to ﬁnderstandrwhat it is

2 that you're contending --

3 MR. ROBINSON: Well, fine. Then you tell me ==

4 {COMHISSIORER TUCKER: ~- facts in contention.

5 .CHAIRHAN McCARTHY: Le* me -~ may I just interrupt

6 for a2 moment?

7 MR. ROBINSON: Yes.

8 CHAIRMAN McCARIHY: Mr. Robinson, this Commission

9 operates in a very fair way. If witnesses for an Applicant
10 or an atiorney for an Applicant or the Applicani himself

11 makes some valid points, we questior our own staff to require
12 them to prove allegations that they give us as the foundation f
13 for taking a course of action at their suggestion.

14 Now Commissioner Tucker is simply trying to get at
15 the truth in this matter. A4nd -- and we're not

16 cross-examining you; we're tryipg to say this to you in a

17 friendly, constructive way.

18 If -~ if:you would help us by telling us that what
19 the staff of the State Lands Commission has alleged here is
20 either incorrect, inaccurate, or irrelevant, we'd have
21 something to go on.
22 So we're not trying to -- to elicit from you some
23 answer that we want to hear; we're %rying tvo elicit what your
24 view of the t:nth is.
25 ~ MR. ROBINSON: Chairman, I'm happy to hear that, but

. .
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you see, oné of the things that's right before your eyes is
the declaratibn that I just filed with Mr. John F. 0'Grady in
which he denies almost every one of those charges under oath.
And yet you people have not presented one single bit of
evidence to tie contrary.

CHAIRMAN McCARTHY: Let's see if we cun just try to
get at the heart of it. Now Commissioner Tucker was asking
you whether you had obtained an access permit in the GGNRA to
drive vehicles onto the beach. I suppose that presupposes '
that you did drive a vehicle cntovthe beach.

MR. ROBINSON: Well, I think it presuppcses that we
had to have an access permit to drive on the beach. -

CHAIRMAN McCARTHI: Fine.

MR. ROBINSON: That's first thing it presupposes «=-

CHAIRMAN McCARTHY: Fine,

MR. ROBINSON: =~ and we deny that.

CHAIRMAN HeCARTHY; So you deny that you had to have
an access permit?

MR. ROBINSON: Absolutely. We were told we could
use whatever existing roads, right in the permit.

CHAIRMAN McCARTHY: By -- told by -~

MR. ROBINSON: Ey the Agency. When we were granted
the permit,

CHAIRMAN 1cCARTHY: Which Agency?

MR. ROBINSON: The State Lands Commission.

. S . — e e ]
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CHAIRMAN McCARTHY: Well, the GGNRA has
supervisorial authority over this land, and they can't
determine whether you may drive this kind of a vehicle ~-

MR. ROBINSON: Commissioners --

CHAIRMAN McCARTHY: -~ conto the beach.

MR. ROBINSON: -~ this is the way it all came about.
In other words, all of a sudden in late December when we were
abcut ready to process this extension, suddenly out of the
blue came the contention that part of this roadway was on the
GGRNA reservation. Nobody knew that; nobody told anybody
thax.

And as Peter Marsh says in nhis declaration, the
person who worked for the -- your Agency, he says there would
be no way that «- thatAthe citizen would know any more than
the Agency would. You people would know whether we had to
drive over somebody's -- ‘

CHAIRMAN McCARTHY: Were there anv signs =~--

MR. ROBINSON: ~-- property. |

CHAIRMAN McCARTHY: Were there any signs posted?

MR. ROBINSON: There's no Signs. There's an
affidavit to thet extent, no signs.

CHAIRMAN McCARTHY: So your point is if you did
drive a vehicle on to the beach area it was an innocent
mistake?

MR. ROBINSCN: Absolutely. it would be like

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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spitting on the sidewalk when you have a celd.

CHAIRMAN McCARTHY: A3xd there's no rwason for you lLo
know it was a violation of the Lww?

ME. ROBINSON: Absclutely. And I*'ll tell you, to
show the good faith of it, Commissioner, the minute that we
were told that there was a probleam, we voluntarily, without
any other act taken, stopped all cf our activity on that
beach. We have not been back on that beach since early
December, not taken one single grain of sand out of there,
even though we had a right to do so.

CHAIRMAN McCARTHY: Commissioner Tucker, did you
want to pursue this line? Do you want to go to =--

COMMISSIONER TUCKER: Yes.

CHAIRMAN McCARTHY: -- the allegations in B?
Commissioner Tucker.

COMMISSICNER TUCKER: Okay. \The second contention
is that -- _

MR. ROBIKSON: Commissioner Tucker, before you drop thatr
one, my client has shown me a little picture you might want
to see from air map showing the »vadways going right down
onto the beac.i.

COMMISSIONER TUCKER: Well, I take it from your --

MR. O'GRADY: This ir the south end of our prcperty,
tizat is a roadway. There is a road going in the middle of

our property and there's a road #t the -- at the north end.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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You can see the tracks right there, sir.

MR. ROBINSON: All right. Come on back.

MR. O'GRADY: We just follow thia.p‘

COMMISSIONER TUCKER: May I assume from your answer
to the first one that you obviously didn't obtain a permit
because your contention is that you didn't know that you
needed a permit.

MR. ROBINSO¥: No.

COHMISSIONER TUCKER: So you didn't have one.

MR. ROBINSON: We did not know that the CGRNA had
anything to do with that property.

COMMISSIONER TUCKER: But the contention was that
you didn't have the permit, and I take it your anawer {s
that's correct, you didn't have the permit,

- MR. ROBINSON: We had no permit, but we didn't know
that we were required to have it. _

COMMISSIONER TUCKER: Okay. The second contention
is that you failed to obtain a coastal permit for the
prospecting activities. .

MR. ROBINSON: All right. Now again I'd like to answer
that. This, I think, is really sort of the Catch 22, in a
sense., I've said it in the papers but maybe it escaped you.

First of all, again, as Peter Marsh says ir his ‘
affidavit, there is what they call a clearing house that all

of these agencies adhere tc, and so when something 1fke a

PETERS SHORTHAND REPORTING CORFORATION (9162 362-2245
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1 permit like this is going to be granted, first thing is it

2 -goes to the clearing house and every agency who has any

3 interests in it, whether it be federal, state or anything,

4 city, county, they all are given automatic copies of what's
5 going to go on before it happens.

6 So a3 he points out, the Ccastal Ccmmission would

7$ have known. As far as he was concerned, when he processed

8 this on behalf of the State Lands Commission, he did not

9 believe that a prospecting permit pei se for this type of
10 activity would require a Coastal Commissicn permit, so he
11 didn't tell us to do it. 3So we did not do it.

12 COMMISSIOMER TUCKER: Okay.

13 CHAIRMAN McCARTHY: Sir, give us the name again of
14 the person who -«

15 MR. ROBINSON: Peter Marsn. He's got an affidavit
16 right in front of you.

17 CHAIRMAN McCARTHY: And his title? \

18 MR. ROBINSON: He was one of the -= he-was one of
19 the supervisors at the State Lands Commission who processed
20 this file nn behalf of the State.
21 And secondly, what happened was.that when we were
22 told that we had to -- had to get a Coastal Commission
23 permit, Commissioner Tucker, when we were told that we had to
24 get a Coastél Commissicn permit, we immediately started that;
25 We got a hearing granted on an exﬁidited basis so that we

PETERS SHORTHAND REPORTING CORPORATION (916) 3&2-2345
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wquld have a hearing in January of this year to getl that
Coastal ~-- Coastal Commission permit before we appeared here
in February.

And on the last day I happened to be talking to Nr.
Eagan of the Attorney General's office, and by chance
happened to menticon that we were going before the Coastal
Commission the next day or the day after. I can't remember
if it was one or two days.

He ;- he got all upset, said, "I didn't know there
was even such a hearing; we're going to get that cancellad,”
which he did, within two days. It was cancelled. Our
hearing.

So then they tell us, "One of the reasons that you
can't have your permit is because you didn't get a Coastal
Commission permit." We were not allowed to have the hearing.

COMMISSIONER TUCKER: Well --.okay. I take it then
the answer to the second point is that you've not obtained
the permit, 1is that cofrect?

MR. ROBINSON: We made every effort to obtain the
permit. We made our applications.

And I'11 tel. ou this. I'll teil you this, taat if
you let that hearing go through it would have been granted.
That's the information we had from the -- from the
technicians there.

COMMISSIONER TUCKER: Your contention is we stopped

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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the hearing?

'MR. ROBINSON: You stopped the hearirng.

CHAIRMAN MeCTARTHY: It might be heipful if we asked
Mr. Eagan to comment at this point. |

Is this an accurate portrayal of the events, Mr,
Eagan?

4R. EAGAN: No, it is not, Mr. Chairmar. I believe
in mid December at the request of Coastal Commission staff
Erse Corporation did apply f&r a coastalipermit. The staff
began to process that permit at the Coastal Commission. I
was aware of that. 1In fact, I had had conversations uith the
staff person who was preparing the recommendation.

The recommendation had not ye&t gone on io the higher
levels of review in Coastal Commission staff these
recommendations have tc go through_when I talked to the
person handling it. |

| About this same time I was talking to Mr. Robinson
and I advised him that as far as I know the recoumendation
was going to be heard at the January Commission meeting.

Subsequently, with absoiutely no input or advice
from our office or from myself, higher-ups in coastal staff
decided that they could not proceed tec a deciSibn and the
Coastal Ccmmission couldn't without ihe type of -= the very
type of environmental information State Lands Commission

staff was tellingysrse Corporation it needed before it could
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act on the extension request. And there was subsequently a
letter directed to Erse Corporation from coastal staff to
that effect.

But I want to stress that at no point did I get

‘upset. When I was told that the Coastal Commission staff was

going to consider this matter, I was already aware of that.
And at no point did I say I was going to have this COmmisaion
hearing of the Coastal Commission cancelled, and at no poih£
did I seek te ha&e it cancelled. It was cancelled at the
behest of higher-ups on the staff of the Coastal Commission.

CHAIRMAN McCARTHY: Why did the Coastal Commission
put this on their agenda in the first place? e

MR. EAGAN: They put it on the agenda, I assume --
I'm not sure of this -- on the assumption that they had all
the information that they needed to act upon it. Apparently
this early decision was made by someotie who wasn't later --
in fairly low echelon -- who wasn't involved in the review by
coastal staff of the ultimate recommendation on application.

Apparently at this later date someone decided that
really they didn't ::ave éufficient informaticn to make a
recommendation to their Commission, and at that jungtdrg, in
their terminclogy, unfiled the Coastél Commission application
and directed to -- a letter to Mr. O'Grady explaining why
that was being done. - 7

CHAIRMAN McCARTHY: How far in advance of the

e —e e e - i s e = . - + . o i e o)
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scheduled Coastal Commission meeting do they do that?

MR. EAGAN: I could get a precise date for you. I
think it was on the order of a week to 10 days, but I'm not
positive about that., If it's important I can try to find the
letter, my copy of the letter from coastal staif to Erse.

CHAIRMAN McCARTHY: 1It's a little bit unusual for
the Coastal Commission to be scheduling an 1£em and then
discover that they ~- they didn't have the data they ne=eded
to make a judgment.

MR. EAGAN: I think that's true,

CHAIRMAN McCARTHY: The application and the repoft.

MR. EAGAN: 1It's not the usuai procedure, but it
does happen on occasion, hcwever.

CHAIRMAN McCARTHY: All right. Has the Coastal
Commission reduced to writing its oun reésons for moving that
item off the file?

MR. ROBINSON: Your Honor, may I say «-

CHAIRMAN McZARTHY: Mr. Robinscr, I'1l call on you
in just a second. Let me get an answer for this from Mr.
Eagan.

MR. EAGAM: Yes, they have.

CHAiRHAR McCARTHY: Do we have a copy of it?

MR. EAGAN: Somewhere in the file I'm sure we do,
Mr. Chairman., I'll try to -« ;

CHAIRMAN MoCARTHY: Do you want to pluck it out,
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please?

Mr. Robinson, let's let you get vour two cents in.

MR. ROBINSON: Mr. Chairman, 7 was hesitant to be a
witness in this action since I'm operating as a lawyer, but '
since I'm the only one who could testify, I'm willing to go
under oath and tell this Commission exactly what really
happened, and it's not anything close to what Mr. Eagan has
told you here today.

MR. EAGAﬁ: Well, I have the letter, Mr. Chairnen;
It's my only copy. I can either read it or provide a copy.

MR, ROBINSON: Kead the letter, if you will, but Itd
like to‘testify as to what happened between you and me.

CHAIRMAN McCARTHY: We're not going to put you unde:
oath, Mr. Robinson, and if you wish to make any statemenﬁs
further characterizing the sequence of events, you can do
that to the members of the Commissicn and we'll try to make
the best intelligent judgment that we can;

MR. ROBINSON: All right.

"~ CHAIRMAN McCARTHY: Why don't you read the letter?

MR. ROBINSON: 1It's a fairly brief letter. 1It's a
letter on the letterhead of the California Coastal
Commission. It's dated January 6th, 1987. 1It's directed to
Erse Corporation in Torrance.

COMMISSIONER ORDWAY: Excuse me, what -- the
letter's dated January 6th? '

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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MR. EAGAM: Yeus,

COMMISSIONER ORDWAY: What was the =cheduled date of

the Commission meeting for January?

MR. EAGAN: I believe it was January 14th,

COMMISSIONER ORDWAY: Thank you.

MR. EAGAN: "Subject application number 1-85-210 for
coastal development for sampling sand for mineral
content at Ocean Beach, City of San Francisco.

"Dear Mr. 0'Grady, in reviewing your application for
a California Coastal Pevelopment Permit, it has become
apparent that we do rot have sufficient information to
evaluate its environmental impacts on the beach and
ocean area under consideration,

"Pursuant to the Permit Streamline Act which alleows
30 days to review the filing status of applications, it -
seems appropriate at this time to unfile your
application pending the completionm of your request for a
one-year excension on your permit from the State Lands
Commission, ‘ |

"Normally the Coastal Commission doecs not act upon a
permit request vntil the Sta;e Lands Commission has
taken action., It is my understanding in conversation
with representatives of the State Lands Commission that
they will function as the lead agency and requirg an

initial study of your sampling prcposal based on-

P&%EBS SHORTHAND REPORTING CORPORATION (916) 362-2345
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requirements of the Californié Environmental Quality
Act. ‘
"Oui> Agency will be cne of the reviewers on this
initial environmmental study which must be acted upon by
the State Lands Commission at the time they consider
your extension requests.
"Following this action, vou can then proceed with
your permit application with %this Agency. ihank you for
your c¢ooperation in this matter.
"Sincerely, Gary L. Holloway, MNorth Coast Planner.®
CHAIRMAN McCARTHY: All right. Let me just pause
for a moment here, Mr, Robinson, please. Let me ask ﬁhe
staff, what was the original dste o. the permit granted to
Erse Corporation?

MR. EAGAN: It commenced, Mr. Chairman, March 1st.
1985.

CHATRMAN McCARTHY: March ist, 1985. &All right.

Mr. Robinson, if you ~suld sum up in a few words,

what is it jou have done, your client has cone in reliance

upen this permit in terms of expenditure of money or apry

. other kind of action that you thi. < has created inequity fc¢-

you.
I wouldn't want you to proceed on the sssumption
that permits are automatically extended when'they expire.

I've sat on tnhis Commission only four vears ;hd three uonths,

PETERS SHORTHAND REPORTING CURPORATION (916) 362-2345
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but there have beer other occasions when we did not extend
the permit or if «- any number things happen. If the e
permittees did not move expeditiosusly to exercise their
rights under the permit. It couid be for a varisty of
reasons.

So I say this in connection with an earlier comment
I believe I heard you make, that extensions of permits are
routinely ugne for the Commission.

MR, ROBINSON: I'm only queting what's in that
affidavit from Xr. Peter harsh.

CHAIRMAN MoCARTHY: Well, I appreciate that; and Mr.
Marsh has a right to say that., But as Chairman of this
Commiesion I would indicate to you my own experience as a
voting member that If've seen a numuver of occasions when
permits are not extended unless there is a case made.

MR, BOBINSON: I thirk -=-

CHAIRMAN McCARTHY: A permit is a very valuable
economic asset extended. There can be 2ny number reascns why
it wouldn't be extended.

So I think what we need to hear here is whether --
whether the coastal permit was granted or not granted or
delayved, what we ireally need 4> hear is what's the equity
case that you have to present for extending this permit, and
also want t¢ hear from you what is invalid or improper or

inappropriate about our stafsr's request to gain from your

PETERS SHORTHAMD REPORTING CORPORATION (916) 362-2345
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client some environmental information so that we can make a
Judgment.,

You know, it may be that this Commission in the
first place should have asked for certain kinds of

- enyironment -- nnd its staff should have advised it to ask

for certain kinds of environmental information, and we may
simply have failed to do that. We may not have performed our
responaibllities fully and correctly the first time Bn this
permit. That's frankly what's beginning te occur to me in
this issue. '

This ~- this whole proposal is nbt without some
controversy ‘n the San Francisco area, I think we'll agree.

Now, could you address those couple points?

MR, ROBINSON:_ Yes, your Honer, and I -- I would
like to perhaps start with something very simple, first, so
that we all know what we're all talking about. I don't kncw
whether youtve had occasion to be down to that beach ares
recently or pa®-

CHAIRMAN McCARTHY: I live in San Francisco and I
spend a fair number of hours on that beach.

MR. RCBINSON: Now basically what -~ what we nad in
aind was this: We thought that from a half a miie out in the
water up to the mean high tide that there existed a unique
scurce of minerals which we felt =-- maybe perhaps

erronecusly, but we still believe is in some part due to the
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San Andreas fault which happens to come in there, and that
the San Andreas fault is regurgitating in there all the time
and causing these minerals to flow into the water and settle
on the bottom of the ocean there.

And so the concept was that ué would like to go in
and prospect and take out samples from every part of the
area, and then subject those to some type of recognized
analysis and process and so forth, and then make &
determination whether or not there was in fact valuable
minerals there whic. would be worthwhile for somelody to
mine, and secondly for the state and/or the other entities
that might be involved to share in it. That was the concept.
And so we were given what's known as 2 prdspector‘s permit.

Now one of the problens that developed was this,
that we began to find tha’ one of the richest sources that we
had there was titanium, and titanium is a very, very valuable
mineral tiday. We import most of -~ the United States
imports most of its titanium from other sources, so we felt
that titanium was a2 very important item.

But one of the problems with titanium is that in the
normal, usual processing of it, as is done in the usuail |
market, is that it permits environmental -~ you know, what do
vou call it, environmental poisons to be sent out into the
atmosphere and so forth.

Also, it reguires a place to dump all these

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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byproducts and so forth. So it's a very unhealthy and not a
very good way to -- to run a train, if I may use that
expression. That's probably one of the reasons why we import
so much of it, because it's hard to {in- ways to do it
environmentally safely.

So what Mr. O'Grady did, along with people who put a
lot nf money into trying to do this -- and I == I'm not going
to overstate the case; I'm going to tell you that it's
somewhere between a half a million and & million dollars has
been expended trying to develop a proceSs which would not
require the type of environmental impact that we were
ordinarily confronted with.

And to that end, he employed a prrson w.o apparently
is one of the top mineralogists in the world, and I say that
without too much hesitation because apparently -- I didn't
know this -- the United States doesn't even have a university
that specializes in that, bhelieve it or not. I[»'st of the
good universities that know about mineralogy are in Russia.

And this person happened to be from Afghanistan and
he trained in Moscow, got out of Afghanistan before the =~
511 the hosti,ities and was available and is apparently a
brilliant ruy. And he's come uﬁ with some real ideas about
how tc process this so it can be done as a powder mineralogy.

S thatt's what we did. We spent most of the time

and money trying to develop the process because we knew
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without a process that would meet the environmental
requirements that we would now at the end, even though we
might get the extensicon, at the end we want to go into
businers, you're not going to let us do it. So there was
wnere most of the time and money was spent. |

Keantime, the sands were taken, the nonmagnetic
sands were taken off of the surface of the ocean from various
parts., They were stacked in barrels, marked exaztly whers
they had come from, and varivus samples were being taken of
that.

ind we were in the iast process of trying to get all
this stuff together so that we could come «p and ask for the
extension on the permit when this sort of hit the fan with
the San Francisco Chronicle. And everything stopped from
that time on,

Now what I guess I wanted to say to you is this,
that everybody talks about this envirommental impact, and
really what we've been doing is would be like if you took a
little shovel, and got out there in the water where the --
where you can still stand up, and when the waves are coming
ir and out you grab a scoop of sand. And there's a temporary

hole there for five seconds, but as the water sweeps back and

forth y»u never even knew that it happened. And that's the

type of grading wetve been taking off the surface of that

acean.

- O e o e et St o)
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There is no holes there at all. W¥We've not left one
scar there, And so there‘s been no environmental impact
today. |

What I think is the concern is, at least cf the City
of San Francisco, as I read their papers, is that wes were
going to come out ther~ with some great big plant, if you
permitted this, and sit ocut there in the water and dredge all
this stuff up and make big holes and ruin their beach and so
forth., 7f that's what we were going to do, I woulZn't blame
them for being upset, but that is not what we nhad in mind at
all.

Now we can go in there, We don't even =~ if you
would give us the extension on the permit we don't even have
to go on the roads or anything else. We can take a little
boat, we can go there off hours; like early in the mornings,
you know, 5:00 o'clock in the merning, eight, go there late
hours in the late evening, and get all of this stuff out of
there.

And then we can come back after we've analyzed it,
and at the end of the year we can then comé back and say,
"Here's what we've got, and here's what we tkink we can do
with it."” Then you can decide whether or not it's worth
going forward with it. |

And we can do that without any impact whatsoever.

That's the point, I don't understand why everybody is miking
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such a big deal at this point. If we were going to go out
there wish a great big dredge, I can understand it.

CHAIRMAN McCARTHY: Just a moment, Mr. Robinson.

Does our staff wish to comment on the environmental
impact that might ensue from digging up the sea levél or
does -~ has the Coastal Commission staff made any comalent on
this that suggests that the additional environmentzal
information that's being proposed now is appropriate?

MR. EAGAN: The -- there are two concerns that staff
has and that we have -- Attorney General's ¢ffice has
concurred in as a legal matter. Obviously the prospecting
permit 15 not an end in and of itself --

CHAIRMAN McCARTHY: Correct,

MR. EAGAN: ~- regarding Erse Corporation, and
presumably they're hoping to fiud commercial quantit es of
mineral out There -- titanium, whatever -- and if they're
fortunate in that regard to seek the lzase from this
Commission and commence mining.

It is the staff's position that if it can be seen at
the outset that there may be environmental problems with the
mineral lease in terms of the actual extraction, the
processing, the transportation off the site of whatever
mineral is out there, that gpioblem or problems ought to be
addressed at the earliest possible juncture, both as a favor

to the Ccmmissioners and to the Applicant, in order to
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forestall tne situation where another year of investment is
put into the situation, and then it's only later in
connection with the lease application, if that's what
develcps, that it fturns out that there's significant, severe
environmental problems that might orchibit or substentially
affect whether or in what manner it might even be conducted
out there,

Now there!s also a conceivable problem ~- and we
don't know this, and the staff doesn't know this until it
conducts an initial study -- a conceivable problem even with
just one more year of prospecting; Really the level of
prospecting that was conducted in the first two years; at
least unti: the very last few months in the fall, was very
light in terms of the total number of samples that were
authorized to be taken out of there. I think the total, for
instance, of samples taken at about 50 pounds each up tunrough
September of 1986 was only 341 out of an authcrized total of
over 17,000. 4

At some juncture we have been advised that == by Mr.
0'Grady that it was his intent ir this new phase of the
permit to take 80 to 100 samples per day out of the
prospecting area.

In addition to possible problems that that might
create, being conducted -- that kind of operation hired by

the Golden Gate Naticnal Recreation Afea, there is a problem

SR - - ———— R ——
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with sand erosion along certain portions of Ocean Beach and
this has been a cause for concern and continuing discussions
with the staff of the Coastal Commiésion and tne city.

Now it may be that given the extent of what Zrse
Corporation intends to do and where it intends to do it, that
trhat won'% be a problem with regard to sand erosion. The
preblem is at this point that judgment or that conclusion
ran't be made based upon the information or the lack of
information in the hands of the Commission.

That was anotner reason why the Commission with the
corncurrence of our office thought an initial study was
appropriate.

Now initial study does not necessarily require
preparation of an Environmental Impact Report. The question
is you do the study to find out i there a posaibility that
the -- that the activity may have a signiiicant effect on the
environment. If you do your study and find cut there's no
possibility, then your negative declaration evolves.

So we're really at the very threshold stage in this
where Commission staff feels it reail.  can't rezach the
conclusions it has to reach tc go forward unless it has an
initial stvdy, tor those two reasons: The further operations
under the permit and'the eveantuality tha§ there may be at
some point a mineral lease functioning off the beach.

CHAIRMAN McCARTHY: In our response to the Applicant

PETERS SHORTHAND REPORTING CORPORATION (916) 362-23145
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before us, have we described clearly the nature of the
information that we seek from them?

MR. EAGAN: 1I'll direct Commission's attention in
the materials provided that there are a rumber of letters
that =< perhaps individuaily, certainly in aggregation -« let
the Applicant know what it is that the Commission wants.

Thne first I guess would be the letter D in the
materials, the letter from Mr. Willurd to Erse Cerporation
dated November 26th, (986. Then there is a further letter
to == to Mr, -~ from Mr. Willard to Mr,., O'Grady dated
December 30th, *386. Then a fairly lengthy ietter from
Executive Officer Ms, Dedrick to Mr. O'Grady dated January
6th, 1987.

And I think certainly to the best of ztaff's ability
thuse letters laid out what it was that staff wanted to see
in the way of information and why it thought it needed t¢ wee
it. -

CHAIRMAN McCARTHY: Okay.

Mr. Robinson?

MR, ROBINSON: Your Honor, with respect to the last
mention of request for information, that did not come about
until after all of this began.

In other words, we had =~ if you'll notice right in
your own file, we had letters rom the Long Beach office

telling us simply what they «- what we needed to do to extend

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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the permit, and we were doing all tice things that we are
asked to do. That was a vury simple thing.

Then when all of this begarn, When théy suddenly
found out that there's supposed to be all this environmental
and so forth, and they had the problem :ith Golden Gate upset
about it and the Coastal Commission upset about it, then came
this letter saying, "You've got to do this and this and this
and this amd this," all of which was brand new and most of
which Mr. C'Grady's answered by saying, "The scope and
quantity of the information that yocu requested cannot be
furnished to you by anything less than a complete
Environmental Impact Report,” which is obviously zot a
requirement for an extersiun of the -~ ‘

CHAIRMAN McCARTHY: When was that letter?

MR. ROBINSGN: That was from Mr. 0'Grady back to
them when they wrote that letter of December 30.

Now what I -- what I'm trying to point out to the
Commissicn i§ this, and I ~= and I don't want to qaarrel with
Mr. Eagan. Actually, he's got a good name arnd I'm scrt of an
adopted son of San Francisco, myself, and i have no quarrel
with Mr. Eagan. AndvI'm sure that he's a busy man just like
everybody else, perhaps does not have tot. =opall.

CHAIRMAN McCARTHY: I'm confident Mr. Eagan
appreciates all those remarks.

MR, ROBINSON: But I'd just like to say that what we




have here; your Honor, is this: The truth of the matter is I
did get a call from Mr. Eagan, or I'galled him -~ I can't
remember which -« couple of days before this Jarnuary 6th
letter, and I mentioned to him that there was going to be a
hearing of the Coastai Commission. |

And ne -- without any question -- said, "I didnt't
know that."” And he zaid, "I den't think that there should be
any action taken on ycur Coastal Commigsion permit until we
have the Langd Commission hearing in February."

And two days later we got this letter cancelling
the -=~ we didn®*t get this letter, but we got a letter
cancelling the hearing.

NOW ==

CHAIRMAN McCARTHY: Mr. Robinson. I think we
understand your point on that, Let?s w-

MR. ROBINSON: All right,

CHAIRMAN McCARTHY: - let's Just stipulate there's
a difference of opinion ==

MR. ROBINSON: All right.

CHAIRMAN McCARTHY: -~ in the sequence. Can we get
back to my ==

MR. ROBINSON: Yes.

CHAIRMAN McCARTHY: =-- major questien?

MR. ROBINSON: Yes.

CHAIRMAR McCARTHY: The major question was what

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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equity do you have into this whoie enterprise acting in
reliance upon the permit that you had? You indicated that
the Erse Corporation, led by Mr. 9'Grady, has spent one-haif
million to one million dollars to develop the process to mine
titanium.

MR. ROBINSON: Plus the activities Lhet we did at
the beach. All inclusive I'd say about a million doilars.

M. O'GRADY: Million dollars -~ over a million
dollars.

CHAIRMAN McCARTHY: Does --

MR. O'GRADY: Over a million dollars.

CHAIRMAN McCARTHY: Does the Erse Corporation do
mining in other places?

MR. ROBINSON: No,

VHAIRMAN McCARTHY: 1Is this the only single
instance --

MR. ROBINSON: Right.

CHAIRMAN McCARTHY: -~ in which mining has ueen
attempted by the Erse Corporation?

MR. O'GRADY: Sir, I am acting under a present
mandate from People's Republic of China tb set up the
titarium induccry. When I did thet, I made a uorld‘Survey -

MR. ROBINSON: That's all in your paper,

M. O'GRADY: ~- I made a world survey and found

that the United States was 25 years behind Russia; 15 years
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behind the United States, and 10 years behind the rest of the
world. B

Mr. Chairman, please be patient with me because
this -- the whole basis of the thing --

CHAIRMAN McCARTHY: Would you answer the question I
asked, Mr, GfGrady?

MR. O'GRADY: Yes, sir. Yes, sir, Yes, sir.

MR, ROBINSUON: He wants to know how muchk you spent.

MR. O'GRADY: Oh. Over a million dellars, sir.

By the way, part of my monevy and part of patriots,
where -~ I could only go to patriota to assist me Hecause of
the situvatio:n that the United States is in at the present
time.

I've served my cgﬁntry two times, sir, and I feel
that th@;/:: this third time, I'm serving it a third time
with thiSztitanium prozgram.

And by the way, one more point, Mr. Chairman:
Beside the titanium, we have 12 other elements in that mass
of material that has no part of the land. It's a gigantic
floating mass of raw -- raw strategic elements that's
floating back and forth in tens of millions of tons. None of
these peoples understand that, |

I have made a study of this for four-and-a-half
years., I'm almost T2 years old, I've devoted

four-and-a=-half years to this program, and I could hgve been:
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a milliopzire, had I been like everybody else, working for
the monetary bit. But that's not so. My code -is for God,
for country, for self. I'm serving my country with this
program.

CHAIRMAN McCARTHY: Thank you, Mr, O0'Grzdy.

Do you have some information you provided'to the
Commissioner and staff to demonstrate that one million
dollars has been spent on developing a process?

MR. ROBINSON: We could dr that very quickly, in a
day or so. -

CHAIRMAN McCARTHY: I would -~ given the number of
samples that were taken out, as indicated by Mr. Zagan's
testimony, which was a small fraction of the samples that
were authorized to be extracted from the soil, I'm just
wondering how the million dollars invested in the process is
appiicable to the -~ to the issue before us.

MR. ROBINSON: It's the development of the plant te
de it. That*s the problem. And -

CHAIRMAN McCARTHY: Development of a plant?

MR. ROBINSOK: Yes, to do this,

CHAIRMAN McCARTHY: All right.

MR. ROBINSON: And we have pictures of it.

“MR. O'GRADY: Could I show you?

CHAIRMAN McCARTHY: Commissioner Tucker?

ébHHISSIohaﬁ TUCKER: The =« Mr. Robinson, I wanted

PETERS SEORTHAND REPORTING CORPORATICH (916) 362-2345
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to return to these points because -~

MR, ROBINSON: Surely.

COMMISSIONE: TUCKER: == I think you made a sericus
accusaticn that -- and I think the Commissioners are all
sensitive to the claim that you or your client's opportunity
to be fully heard is scmehow being abridged by this hearing.

Essentially what I gather from your presentation so
far is that all of the staff statements regarding factual
issues, that is the faiiure to obtain a permit from the
GGNRA, the failure to obtain a coastal permit and failure to
obtain 2 pérmit from the U, S. Army Corps of Engineers are
essentially correct, and I think it's important for vou to
focus on the fact that really what your dispute is is a
question of law. You are contending essentially that in each
of these instances you are not required to obtain permits.

MR. ROBINSON: No, I've never said that, because

+I've never made a study of .the law sufficiently to tell you
that.

COMMISSIONTR TUCKER: Well --

MR. ROBIKSON: All I'm saying --

COMMISSIONER TUCKER: == but you're contending that
these facts are somehow in contention, yet you've_indicated
tbat you didn't have the permit from GGNRA, you don't have
the coastsal perﬁit, and you don't have the permit for the

U. S. A’my Corps of Enginesis.
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MR. ROBINSON: Well, Commissioner, may I answer it
this way, ifVI may. As of November 26th and again in
Decembor 30th, I believe it is, they've quoted to you a
letter which is in your file in which they tell us there,
"You should get this and get this and get this and det this,n
right?

But if you look at the -~ at the permit that was
granted or any of theApapers that were issued up to and
ircluding the issuance of the permit, there is no such
statements.

In other words, there is 4t no --

COMMISSIONER TUCKER: Mr. Robinsoi, look, you're not
focusing or. what the issue is here. You've contended that
you're somehow being denied the opportunity to make a fuil
presentation here. | |

MR, ROBINSON: I am.

COMMISSIONER TUCKER: Okay- The issues raised are
issues reégarding whether or not you've obtained permits.
Okay. You've indicated vyou haven't obtained those permits,
If you have some reason why you did not obtain them, you are
certainly being provided through this hearing the opportunity
to explain —- »

MR. ROBINSON: No, I'm not =

COMMISSIONER TUCKER: -- why you did not.

MR. ROBINSON: That's exactly what I'm not being --

O
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I'li =~ look, I really had decided not to aay thisg;but I'm
going to séy it in view of your remarks, Commissioner Tucker.
This happens to be the u#in snnlversary of the date that I
was shot down over Nazi Germany. And I spent some time
there. And I was adv'sed that the reason that I was there
was to preserve democracy. . F

And I will tell you, sir, that my concept of
democracy goes further than fre;/jm of épeech. It goes tG ==~
to the cuncept of the sensitiviéy of the individual and his
person and his property.

New this is not a situation where we're coming in
here for the first time and*saying; #*Please. Commissioner
Tucker, let us go dewn to your beach and see what we can find
out." That's what we did two years ago, as Commissioner --

COMMISSIONER TUCKER: Wel;, at --Vat -

MR. ROBINSON: Just a minute; I'd like to finish my
remarks.

COMMISSIONER TUCKER: Well, at that time --

MR. ROBINSON: Commissioner McCarthy has poiné&d out
that since that time, in reliance upon a permit that's very
broad, approved by thg Attorney General's office who now
comes in and tells us, "Oh, you didn't do this and you didn't
do that," but approved by the Attorney General’s office, we
went out Ehd we relied upon in good faith and did everything
that we thought we were doing legally.

e T D - PP —
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1 As soon as we Hére told that we were not doing what
2 you people wanted us to do, we stopped, because we are in
3 good faith. We thought that by stoppinglgnd doing and
4 showing that we were in good faith, by imﬁédiately applying
5 for the coastal permit, which you then for th1 first time
6 said we had to have that, then we would then be able to come
7 in ere and get this thing accomplished.v
8 | What happened? As soon as we get the thing on tne
9 caigndar, it's taken off the calendar. If you read -~ if you
10 hear. what he said in the letter it was taken off the
11 caléﬁ&éf because they thought that this hearing should go
12 first, And yet when we come down here you ;ay, "Well, you
13 didn*t get the permit from the Land Commission.™
14 COHMISSIONER TUCKER: No, that's not =--
15 MR. ROBINSON: Now that's Catch 22. 7
16 COMMISSIONER TUCKER: No, I == you are distorting
17 what is going on here. What is going on here -- and on the
18 issue of good faith I think it's important for the record to
19 be clear that if you look at the applicatioh that was filed
20 for this permit originally, you did not disclése or your
21 ciient did not disclose the fact that you had attempted to
22 obtain a permit from the National Park Service and had been
23 turned down on that. I think it's «-
24 MR. ROBINSON: See, now if == /
25 COMMISSIONER TUCKER: == iﬁ,the staff -=

e e e . oo e ——— e e e e e ereeeree]
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MR. ROBINSON: See, now just a minute.

COMMISSIONER TUCKER: -~ wasn't aware of that --

MR. ROBINSON: I'm going to interrupt you right
there. When I talk about Nazi Germany, I really begin to
wonder what's going on here. You don't have a shred of
evidence that that ever happened. Not a shrod of evidence.

COMMISSIONER TUCKER: Is that --

MR. ROBINSON: No, all you've got is an accusation,
Youtve got a -~ you've got a stateément under oath that it
didn't happen, |

COMMISSIONER TUCKER: I have the permit right here

" that fails to disclose any of that information.

MK. ROBINSGN: Wha%t permit?

COMMISSIONER TUCKER: The application for the permit
that was filed.

MR. ROBINSON: Well, what does it fail tc disclose?
Tell me,

COMMISSIONER TUCKER: Right here where it asks on
the second page, "Identify any public agencies having
approval authority over the --"

MR. ROBINSON: BHow would we know who has approval
-over it? That's a legal conclusion. If your staff doesn't
Know =-

COMMISSIONER TUCKER: You did not apply tc the
National Park Service?

PETE®S SHORTHAND REPGRTING CORPORAZTION (916) 362-23“5
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MR. ROBINSON: Pardon me?

COMMISSIONER TUCKER: You did not apply to the
National Park Service?

MR. ROBINSON: If you read Mr. O'Grady's
atfidavit -~ it's under oath and it's uncontradicted -- he
said it didn't happen, and if it did happen, it had rothing
to do with the germit.

COMMISSIONER TUCKER: Wait, wait, wait. It did or
it didn't happen?

‘ MR. ROBINSON: He says it didn't happen,féo his
recollection, and nobody sz2ys -- nobody'; ever shcwgd me any
copy of it, nobody's ever given me a piece of paper to show
it's true, I -- I have no recova’to indicate that ever
happened.

CHAIRMAN McCARTHY: May I -- may I just assert
mjself for a moment?

Of course, Mr. Robinson, in all fairness, now, the
Golden Gate Natioral Recreation Area has had extensive mgdia
coverage in the Bay Area media, and it's relatively easy to
ascertain its existence and its geographical jurisdiction.

I think I seem to hear you saying that your client
had no reasonable way to learn of that jurisdiction or to
know of it, to either -- on his own volition or through the
use of his staff or his attorney.

MR. ROBINSON: Well, I'm saying certainly not --

e e g
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CHAIRMAN McCARTHY: Is that a fair -~ is that a fair
~#naracterization?

MR. RCBINSON: Not quite, Not quite, Commissioner.

* I'd say to make it fair wouid be to say that his ability to

do it was less than &our Agency's, or you; Commission's,

CHATRMAN McCARTHY: Do what, sir?

MR. ROBINSON: To know which agencies had
jurisdictioﬁ in that area, because you have maps that show
all tho*. If you read again Peter Marsh's declaration he
siys that all those thingz are known to you, not to the
persan that comes in, the sitizen.

CHAIRMAN McCARTHY: Well, I appreciate that, but
there is a burdaen on an Applicant before the State Landsi
Commission for a perwmit of this kind to ascertain what

authorities have jurisdiction over the the site thattsg

 involved and what permits might be required for any action

that you would take in connection with your exercise of the
permit.

I think the only pcint being made hee -- and I'm
not sure I want to dwell too much longer on this specific
issue ~~ that the point being made here is that it's
reasonabvie for us to assume that successful business pecple,
corporate leaders with available staff, are in a position to
read.ly ascertain what gcvernmental authorities have

Jjurisdiction over this area. That's =~

e e———— G s —— - -7.4-\*——‘.‘--4'—-—-*‘-—‘
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MR, ROBINSON: But see, you're not describing that
was what the facts were., I mean, he’s not a corporation;
he’s a one-man shop at that time,

hnd secondly, if I recall ;errecbly, the reccrds
will show that he had -~ he made an apblication for two
areas. One where you say the Golden Gate Park Service is,
and the other wasrsome place ir Sarn Mateo. And at the
request of the Agency, they came and saiZ, "Would you
withdraw the one against -- for San Mateo and we'll give you
the one on the coastal thing."

CHAIRMAN McCARTHY: I think it's only -- 1t's a
reasonable conclusion for us to draw tﬁat if permits requiread
for several different purposes by the GGNRA or the Army Corps
of Engineer, the burden was or the Applicant to try to
ascertain what those permits were. It was certainly
reasonable for you to ask this Commission or its staff to
assist you in identifying any such -~

MR. ROBINSON: Which we did.

CHAIRMAN McCARTHY: -~ authorities.,

MR. ROBINSON: Which we did.

CHAIRMAN McCARTHY: Is that in the record?

MR. ROBINSCN: Yes. If Peter Marsh says that he wes
the one that approved it because he did not think that there
was any -~ and I think he's told me this; I don't know if
this is in his affidavit -- that the action --

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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CHAIRMAN HcCARTHi: Does Peter Marsh still work for
us?

EXECUTIVE OFFICER DEDRICK: No, he does not.

MR. ROBINSON: No, he's ieft tpe Agency.

COMMISSIONER TUCKER: 1It's not i. here,

MR. ROBINSON: What he dces say is, I believe,
Commissioner McCarthy, that this particular property that the
Golden Gate ~- whatever it is, Golden Gate =--

MR. O'GRADY: Recreation,

MR. ROBINSON: -~ Recreation is now -- has domain

‘DVEr w-—

CHAIRMAN McCARTHY: Goiden Gaée National Recreation.

MR. ROBINSON: I believe ~- I believe was purchased
from the City of San Francisco. I may be mistaken, but I
believe it was purchased from the City of San Francisco, and
that this purchase was apparently going on about the time of
the application and thuai's why it didn't surfoce. I dontt
know exactly how it happened.

CHAIRMAN McCARTHY: 1I'm looking at Mr. Marsh's
declaration. I don't see any reference in the declaration --
unless it's more thah one declaration -~ to the point we're

addressing row as to who carried the burden to ingquire what

permits under the different governmental Jjurisdictions were

required. ~

MR. ROBINSON: May I address --

PETERS SHORTHAND REPORTING CORPORKTION (916) 362-2345
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CHAIRMAN McCARTHY: There's nothing in Mr. Marsa's
declaration.

MR. KOBINSCN: If I may be so bold as to read a
portion of it. |

CHAIRMAN '2CARTHY: We have no reason to conceal any
of that from your client -- Mr. Robinson.

MR. ROBINSCN: Okay.

CHAIRMAN McCARTHY: -- if we could.

ME. ROBINSON: Mr. -- Mr. McCarthy, it's <n the --
it's in the declaration I Mr. C'Grady. ‘

CHAIRMAN HcCﬁRTHZ: Weli, that Joesn't helprmy
earlier peint, which was that Mr. O;Grady had two cholces:
Eithe: he could -- he could use his own staff or do it
himself to inquire which governmentél Jurisdictions required
permits for activities reasonably related tc the exercise of
the permit granted dbv this Commission; or Mr. 0'Grady could
have asked the State Lands Commission for assistance in
identifying any governmental Jufisdiction.

MR. ROBINSON: And that's what the thrust of his
affidavit is that he did. Peter Marsh has told me --

CHAIRMAN McC.RTHY: I mean when the original
permit --

MR. ROBINSON: I'm talking about the origina®
perait. | '

CHAIRMAN McCARTHY: =~= was == fine.k

PETERS SHORTHAND REPORTINC CORPORATION (916) 362-2345
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MR. ROBINSON: When the original permit was applied
for, he was dealing directly with Mr. Marsh, and Mr. Marsh
has advised me -~ and I believe it's in Mr. O'Grady's
affidavit -- that the -- there are maps that you people have
that tell you where all these things are, and that also each
of the agencies gets aAcopy of this thing and that fop some
reason it fell through the cracks or whatever and ncbody knew
about it.

| But you see, the point I'm trying to make is why are
we making such a point of this? Because what has really
happened -- T mean in what way has the Golden Gate COmmission
been harhe&?

CHAIRMAN McCARTHY: +Vell, Commissioner Tucker wanted
to pursue this line of questioning, and I was attempting to
find out whether there could be 2 meeting of the minds.

MR. ROBINSOX: All right.

CHAIRMAN McCARTHY: Apparently there is not.

Mrx. ROBINSON: I'm willing tc accept your statement,
Commissioner, that ordinarily we would -~ if we were a nofmai-
corporation we should probably have a staff that would be
able to figure this cut, but unfortunately we did not.

CHAIRMAN McCARTHY: Ali’right. On any of the points
raised, do either of the Commissjoners have questions that
they wish to ask of Mr. Robinson or Mr. O'Grady?

COMMISSIONER ORDWAY: No.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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CHAIRMAN McCARTHY: Mr. Robinson, would you :iilz to
bring any other points or arguments on bchalf of your client
to the Commission's attention?

MR. ROBZ&SON: Yes, I would liké to say this, that
apparently wnat's now being suggested by the Attorney General
is this: He is saying that one of the reasons why they would
like to bring this to a halt is because it may turn out that
ultimately we would not be able t~ engage in a process there,
and so therefore why burden everybody including Erse
Cornoration with more expense and so forth. |

B And my position is since we have taken the time and
in good faith relied upun the permit, spent the money, are
prepared to go forward, why not let us go forward with
- getting the permit from the -- from the =- what éo you call
it, the =-- help me.

COMMISSIONEE ORDWAY: Coastal Commission.

MR. ROBINSON: -~ Coastal Commission as we
attempt -- started to to do., That seems to be one of the
conditions that you want cleared up. :

Ia the meantime, we can -- we would bte able to
demonstrate also, if we are able to get that approval, ther
we can also demonstrate fo0 you there will be no n2ed for us
to in any way trespass upon the Golden Gaterproberty. We can
do this by boat. There's 90 problem, And;if we had known

there was any problem we wéuld have done it by boat.
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So all we're talking about is getting the samples.
If we get the samples and then we can demonstrate what we can
do down there, then you will still have an opportunity to
decide whether or not, with the Coastal Commission's
information, whether we can accomplish what is probably a
good objective for sveryone without impacting the -- you
know, the environment, Séems to me that's the fair,
3ppropriate way to do it.

In the meantime, we're not going to hurt anything.
We're not going to trespass on anybody's property. And if we
have something there, maybe we'll all benefit; if we have
nothing, then we lose.

CHAIRMAN McCARTHY: Commissioner Tucker has a
question.

MR. ROBINSON: Yeah.

COMMISSIONER TUCKEK: On the investment in this
process, is this a process that is unique to that particuiar
area?

MR. O'GRADY: The only one in the world,

COMMISSIONER TUCKER: No, no, no 1'm not asking you
if the process is unique; :m asking if it could only be
applie:l at that particular beach.

MR. ROBINSON: At that particular beach? I would
say -- I would zay if you couldkf;nd another beach that had
the kind of quality of materials, it woula probably work at

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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any other beach. And this is not tailored to a hbeach, it's
tailored to a mineral.

COMMISSIONER TUCKER: Okay. Well, I think that's
important to understand, because the ~- in other words, the
investment made is not 1ike a structure that's built at that
point and if you walk away from it you éaa't take anything
with you. If you walk away from this I assume that you take
with you this process; is that correct?

MR. ROBINSON: Well, but the probiem that I see with
it, Commissioner Tuzk=zr, is that, as I've told you, we
believe that there may not be another beach, at least on the
west coast of California.

Now if we're going to have to Zo all around the
world prospecting, we don't have that money; we're out of
money. So what we're saying is this is a unique beach
because of the San Andreas fault, because of the materials
we'lre getting out of there, and that it ought to be explored,
at‘leabt. |

And it's costing the State nothing. You get 20
percent if we sell any of it. Sc why not permit us to at
least do the prospecting sufficiently enough to come back and
show you, and with the Environmental Commission's authority.

MR. O'GRADY: Allow me, please.

CHAIRMAN HcCARTHf: Mr. O'Grady.

MR. O'GRADY: There's 13 elements, Mr. Chairman, 13

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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glements which our country needs very hadly. At the present
time, we are importing intc our country to exist and function
all of these elements which are -- are strategic elements,
They're importing them.

I have blockzd out for you what the system that
myself and my peoples have put together hebe. I've done
that.

Secondly, the 13 elements that we have broken down
with your materisl, it beéins with 2,000 pounds of sand.

By the way, it's not sand from the land; there is a
floating mass of tens of millions of tons floating back and
forth out there, and nobody will contest me on that. Nobody .
I*11 stand up before God.

Secondly, sir, when I break that materjial down I get
1400 pounds of magnetics. From that 1400 pounds of magnetics
I get 400 pounds of chemically pure titanium powder.
Chemically pure titanium powder is selling today for $35
dollars a pound.

Now we take this and we finish -- I'm sorry, I -- we
have not done anything with the magnetite that's there, but
we know there's elements locked into ihe magnetite.

Let's go over here, sir. This is the startling
thing that we've just run into which you nzed the extra time
to coanfirm. At the present time in 600 pounds of the

nonmagnetics in that ordinary 5;nd that!s off the beach in

L .
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that mass of metals -~

MR. ROBINSON: Under the water.

MR. O'GRADY: -- ﬁnder the water we get 355 pounds,
which, when we break it down, we get platinum, palladium,
uranium ahd gold. These four. Enormous.

Now when we break it down again, we get”#S pounds ==
I'm sorry, 45 pounds of rare earth eiements. These are two
eiements which are -- monazite, xenotime. Wien we break the
monazite and xenotime, sir, we get six rare elsments.

. We just shut == Uﬂion 0i1 Jjust shut their piant down
there. rwe had $40 million invested in, and let 750 people go
and closed the town down because they were manufsactuy-ing ‘
these.

God, I'll give this to them. This is a2 byprodu"ctf
Six rare elements. That's all this United States needs. To
function.

Well, 1 coild go on and on and on with you.

MR. RGBIRSON: You've said enough. Youfve said
enough.

MR. O'GRADY: This is iwmportant, sir. This one here
makes me cry. That one. That's what we need ard the system
that we now control here in California -~ God Almighty, sir,
California -- and I make this statement uneqﬁjvocally -= af
the present time is the richest state in the&éorid with
what's off the beaches here. Th2 richest state in the world.

PETERS SHOKTHAND? REPORTING CORPORATION (91£: 362-2345
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MR. ROBINSON: Okay{- 7

MR. O'GRADY: 4And 2all you have to do is let m2 prove
it. I'm not asking for any monies from anybody. I pay for
it, myself and my peoples.-

MR. ROBINSON: Sit down.

MR, C'GRADY: Sorry. I apologize. I get so wrapbed
up. ' : |

MR. ROBINSON: I don't think -- I think you have the
picture.

CHAIRMAN McCARTHY: I think you appreéiate/itls
impcssible for the members of this Commission toc make a
Judgment on major points that Hr. 0'Grady's been making. It
may be that the United States Government, if it agrees with 4
bacic thrust of Mr. 0'Grady‘s poirts, would want to move in
some way and work with state and local govermment agenciés to
try to suggest that this is in the national security or very

basic economie interest to American industry. This

evalvatioen.

MR. ROBINSON: I know.

CHAIRMAN McCARTHY: So I don't think any of us would
even try to contend with *he points that Mr. G'Grady is
making. |

The issue before this Commission is -- with its

resz-usibility over this title of ares -~ is to determine
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whether or not with cur public trust responsibiiities we
should rerew or deny the permit before us,

Staff has recommended a denial of the extension of
the permit because they think that some -- biseé on what
éxperiencerhas been deriVed by the permittee and what samples
have been taken so far, that there ougit to be some
additional environmental information.

Frankly, it strikes me that =-,ue these questions
shouid have been asked in the first place, when the perait
was being considered in the first place. And thers i{s an
element in this lateness that is unfair.

Neverthzless, in tﬁt public's interest I think ft's
sound, even if it‘s z coupie years lsta, thetl this kind of
environmental infcrmstion should have fcon soughi, and should
now be sought.

Is there a motion from the members of this
Commission? )

MR. EAGAN: Excuse me, Mr. Chairman. One further
item of inrformation in the interests of an accurate record on
sometking Commissioner Tucker szid esrlier. I want this to
be clear both in the interasts of an accurate record and in
fairness to Mr. 0O'Grady,

The staff does not take the position that at s=ome

brior point in time several years ago Mr. 0'Grady or his

corporation applied to GGNRA for an access permit across the
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beach. I think the &czt recent -~ the only instance of that
we're aware of is the quite récent discussions that the two
have had. -

There was, however, in tie fall of 1983 at the same
time that Mr. O'Grady was applying to the Commission for a
prospecting permit off the beach, a similar set of
discussiecns that he had with representatives of thie National
Park Service concerning actual prospecting on Ocean Beach,
and I guess it is that circumstance that led the staff to
conclude that at least if there was {ault -- and there was
fault I think on the part of the staff in not concluding
earlier that there should have been an EIR ~-- excuse me, CEQA
compliance, Mr, 0'Grady was aware that GGNRA was in the
picture and probably should have himself inquired much
earlier for thé required permit.

CHAIRMAN McCARTHY: One Tinal point: On a number of
issues that come before this Commission, I and the other
Commissioners have asked what the nature of the contact has
been with community leaders, with iocal government
authorities, because although we ultimately k>ve the
responsibility to act on this permit, we try to do so with
some sensitivity to what 10;!1 feelings are at 1ssue.

Perfect example ot-thne is we have an interest in
ARCO appiication before this Commission which is estimated to
range up to $800 million, and wu»hIVO‘dtmit st iength with

e e - - s et Y
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Santa Barbara county and city authorities and sﬁecial ]
district authorities, trying to give them the opportunity for :
input.

" I don't know how much connecticn there has been with
city and county of San Francisco authorities on this issue,
whether about any concerns they may have had has been
discussed. I appreciate that this whole thing gets

enormously ¢omplex and very lengthy often in nature, but I

- would suggest that prabz¥ly is an appropriate part of the
‘dialogue that should be underway in all of this.

The matter's before the Commission. Do I hear a
motion?

MR. O'GRADY: Mr. Chairman --

COMMISSIONER ORDWAY: Motion.

CHAIRMAN McCARTHY: Commissioner Ordway moves.

COMMISSIONER TUCKER: Second.

CHAERHAN McCARTHY: Commissioner Tucker seconds thati
the staff recommendation for denial of the request for
extension of a permit to prospect be approved =~

COMMISSIONER TUCKER: Mr. Chairman --

CHAIRMAN McCARTHY: -~ that --

COMMISSIONER TUCKER: -« I just wanted to have a
discussion on the motion.

CHAIRMAN McCARTHY: All right. Commissioner Tucker.

COMMISSIONER TUCKER: All right. I just wanted to

PETEKks o>dORTHAND REPORTING CORPORATION (916) 362-2345




-l

QO WV o N O U =W N

SO © e e e 2

68

indicate that it seems to me that the Commission does nect
need to make findings of fact, that the issues that Lave bean
raised are really issues of law, and that ultimately, as far
as I'm concern2d, what the Ccmmission is concluding is that
reasonable Juesticns have been put to the permit holder =-
the person who was the permit holder regarding potential
environmental impact, and I think the Commission would be
derelict in not obtain that information.

Ard I think that ia what is the issue here today. I
think all of the discussion about the -~ you know, wnether
certain claims are claims of fact and whether they're true or
not true is reaily irre;evant to that very centbal issue, and
that is that we have a responsibility to obtain information
to assure that there's not an uneven impact on the
environment. And I think until such time as the permit
holder is willing to provide that information that the
Commission should not grant the -~- or extend the permit. And
I would vote for the motion.

MR. ROBINSON: Well, may I be heard, please?

CHAIRMAN McCARTHY: Yes.

MR. ROBINSON: I thirk this is what I was
suggesting, that you grant the permit on condition that we
obtair an environmental study ~pproved by the Coastal
Commission, That's all I'm asking, is that «- at least I .

would think that would have the element of fairness, I mean,

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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you admitted that there?!s some unfairness in the way this has
come down at the last minute.

So rather than to sﬁy that you are out, why don't
you say you -- the extension is permitted on -- on condition
that you obtain --

CHAIRﬂAN McCARTHY: Mr. Robinson, you are not

prohibited from reapplying for this permit.

MR. ROBINSON: But there's a big difference; there's
a big difference. If we comeé in here on the eitepaion of &
permit and we meet the specific conditions that you as the
Commission set out for us, then we will have our extension;
whereas if we have to come in from all over again, then we
cen be put down at the bottom of the ladder in terms of all
the other things that they may want to try to place upon us.

CHAIRMAN McCARTRY: I think -- I don't tkink that's
an accufafe reading of the situation.

MR, Q'GRADY: Mr., Chairman, sir. .

CHAIRMAN McCARTHY: Mr. O'Grady.

MR. O'GRADY: iIn talking with the peoples at the
Commission -- at the staff level there, that was one of the
requirements. I was to devote six to seven months on -- on
running it through the equipment which I just showed you
which would cost us about three-quariers of a million
dollars., You were talkihg about dbflars. And thep we were

to brirg in an arm's length research»anéidevggopgent people
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to make the environmeynt=2l study.

When we're finished with that, sir, we'll have a
book something like this which is a study of the titanium in
the world which we will give to Mrs. Dedrick and to everybody
concerned throughout the world-to evaluate it.

CHAIRMAN McCARTHY: Mr. O'Grady. |

MR. O'GRADY: Yes, sir.

CHAiRHAN MeCARTHY: I want you to be healthy for the
next appearance you may make beforz the State Lands '
Commission. 7

MR. O'GRADY: Thaunk you very much.

By the way, I apologize, but as you understand, this ;f
is my whole 1life. | o

CHAIRMAN McCARTHY: I understand.

MR. ROBINSON: I'm 72 years old end I devoted
four-and-a-~halt years of my time at my age when I could be
making monies. But thic is so important.

Let me read some’hing for you, sir, please. "In our
hands lies the decision which will determine the future of
immediate a~d coming generations. t?itgnium resources and
technology is only one strategic area where we have fallen /
far behind. It constitutes a threat not to be ignored toda;/
so as to become a grim reality tomorrow.

"¥e need not bequest that legacy to our children.

Ve have presently in our hands the means not only to catch up

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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to these foreign peoples, bui to pull shead of competitors
and potﬁntial in the vital pursuit of the freedom of the
United States of America."

MR. ROBINSON: I --

MR. O'GRADY: That's all I have to say to you,
gentlemen. I'm sorry: Ladies and gerntlemen.

MR. ROBINSON: Commissioner McCartay, may I ask cnce
more if I could -~

CHAIRMAN McCARTHY: Yes, Mr. Robinson.

MR. ROBINSON: It seems to me that in view of the
fact that we've had a lot of people who have invested a lot
of money in this thing, and they've done it in good faith and
as Mr. 0'( .4y has pointed out whatever thirgs have not been
done here they've been -~ as a result of perhaps mistakes on
both sides, now what would be unfair to extend the permit on
condition -- and yocu don't have to have the conditions here
today; if you want to thinn about them for a day or so and
spell them out and set forth an official report of your
decision, setting forth, "We will extend your permit for X
number of months," or Qhatever it is, "provided that you do
A, B, C, D and E and report back and do this," then at least
we can go back to the people who have been supporting us all
the way and show them that at least there's some hope that
maybe we can get this thing accompliszhed. |

CHAIRMAN McCARTHY: I think you can report back «=-
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we haventt taken the vote yet, but on the assumption that the

Commission follows the staff advice on this, I think you can

report back to your people that our recommendation to you is -

that you develop this environmental information and that you
make contact with citf and county of San Francisco govern:ent
to involve them in a serious way in this discussion, and -- '
and then w2 can proceed from there. We're saying in a very
open and plain way that you can do that. ;

“MR. ROBINSON: But is that binding on the
Commission? ' B

CHAIRMAN McCARTHY: Is it binding on -=- on the
members of the Commission?

MR. ROBINSON: See, in other words if the next --

CHAIRMAN McCARTHY: 1It's a mattef of public record
that we’re making this - well, tﬁose of us that zre hefe
hopefully will be here for a couple of years more. We assume
that you'll pursue this.

Mii. ROBINSON: But what I'm getting is sometimes the
Commission has different personalities o the Commission,

CHAIRMAN McCARTHY: Finance is here on a permanent
basis. People come and g0, but Finance will always be here.

| COMMISSIONER ORDWAY: Not necessarily ms but the

Department of Finance on an ongoing basis. .

MR. ROBINSON: So whatever you're saying now is
binding cn them?

PETERS SHORTHAND REPORTING CORPORATION (916) 3562-2345
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CHAIRMAN McCARTHY: Thai'é right. Actually,
Commissioner Ordway has the most to sav on this Commission.
Her opinion -= her opinion is very persuasivé.

HR. ROBINSON: No, I mean is it bindZag on Finance?
That's all I -- |

CHAIRMAN McCARTHY: Oh; no.

COMMISSIONER ORDWAY: When I speak for the
Department of Finance I speak for the Department of Finance
under this Administraticn, I would say that would b2 the
position of the Departmeht of Finance as long as this'
Administration is in office., Given the information we know
right wow, yes.' 7

CHAIRMAN McCARTHY: Kr. Robinson, you've presented
wour case ably for your client. I think the Commission is
ready for a vote.

And I think the vote in unanimous to accept the
staff recommendation o»n this and to advise you to procsed
diligently to make contact with city and county of San
Francisco authorities, involve them.

And we'll instruct our staff to be in contact with

them as well, so that this can be a three-cornered

" discussion. And that you please develop the environmental

information that's being requested by our staff. And we'll
proceed down the rcad and see ahat happens from that point.

MR. O'GRADY: If Mr. O'Neill approves o=

PETERS SHORTHAND REPORTING CORPORATION (91€) 362-2345
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CHAIRMAN McCARTHY: That wili be the action of the
COmmission;

Yes, Mr. Ot'Grady?

MR. ROBINSON: If Mr., O'Neill, who I've talkéd to
about this, and I've talged to Jack Fairless and I've talked
t¢ Pembrook who is the Pianﬂins Commissioner in San

rancisco -- by the way, they buy what I say, but they
cannot =-- untilll -~ until I am satisfied -- until I satisfy
the Land Comﬁission, they will not do ahythiné for me. But
they're very cooperative and thgy understand.

’And by the way, they're real patriots. Real
patriots, gentlemen, ) ,

CHAiRMAN McCARTHY: Well, nothing will impede them
from being involved in the discussions.

MR. ROBINSON: Right, and we'll be able to get a
transcript of your remarks? ‘

CHAIRMAN McCARTIY: Oh, yes. Thank you very much.

MR. O'GRADY: By the way, thank you for your
patience with me.

CHAIRMAN McCARTHY: Thank you, Mr. O'Grady.

Item 45. |

EXECUTIVE OFFXCER DEDRICK: Item 45, exemption of
oil and gas lesase from competitive public bidding |
requirements requested by the City of Maricopa.

COMMISSIONER ORDWAY: Motion.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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CHAIRMAN McCARTHY: Motion by Commissioner Ordway.
Seconded by Commigsioner Tucker. |

Any questions from the audience?

If not, approved as recommended.

Forty-six.

EXECUTIVE CFFICER DEDRICK: ZItem 46 is an approval
of the deferment of the drilling obligation on khillips lease
in Santa Barbara County.

CHAIRMAN McCARTHY: Questions from the audience?

Motion by Commissioner Ordway. Seconded by
Commissioner Tucker. Unanimous.

Forty-seven,

EXECUTIVE UrriCER DEDRICK: Item 47 is an
authorizatien to purchase with Kapiloff Land Bank Trust Funds
a parcel of land in Tiburon. |

Commissivners, in this instance yout'll bemacting as
Kapiloff Land Bank Trustees, as well as State Lands
'Commission Trustees.

The proposal is for the State to commit $100,000 of

the Land Bank funds toward the purchase of a parcel of land

sovereignﬁland of the state.
CHAIRMAY McCARTHY: All right. Any question§~fram

the audience?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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that the action be approved. It's unanimous.

Forty-nine.

EXECUTIVE OFFICER DEDRICK: Item 49 is approval of
Memorandum of Agreement between the State and the Army Corps
of Engineers Waterways Experiment Station to conduct
technical study of feasibility of an ocean entrance at Bolsa
Chica.

COMMISSIONER ORDWAY: Motion.

CHAIRMAN McCARTHY: Motion by Commissioner Ordway,
seconded by Commissioner Tucker.

Any questions from the audience?

That's unanimously approved.

COMMISSICNER ORDWAY: In the absence of further
business I move to adjourn.

kCHAIRMAN McCARTHY: Motion to adjourn is unanimously
approved. '

Thank you, laéies and gentlemen,

EXECUTIVE OFFICER DEDRICK: Thank you.

(Thereupon the State Lands Commission ueeting was

concluded at 4:10 po.)
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I, DOREE O'CONNELL, a Certified Shorthand Reporter

of the State of California, do hereby certify:

That I am a disinterestad person hefein; that the
foregoing meeting was reported in shorthand by me,,Doree
0!'Connell, a»Certified Shorthand Reporter of the State of
‘California, and thereafter transcribed ints typewriting.

I further certify that I am not of ciunsel or
attorney for any of the pariies to said meeting nor in any
way interested in the outcome o¢ said meeting. |

IN WITNESS WHEREOF; I have hereunto set ay hand this
8th day of April, 1987. |

DOREE O'CONNELL ) o
Certified Shorthand Reperter 1

License No. 4068
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