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ACTING CHAIRMAN TUCKER: This is the State Lands
Commission and let me just announce the items that are taken
off. The itews that are taken off are Consernt Items 1B, 16
and 22 and Items 34, 35, 41, 46 and 47.

If anybody would like to speak on any of these
items, we have a little form wetd iike you to fill out S0 we
then have your fingergrints and all that good kind of stuff.
Ahd you should make sure if we z4p by an item that you wanted
to address and you didn't jump up in ;ime, please don't |
hesitate to go ahead and jump up anyway and we*ll be giad to
near you.

Let's see, do Wwe have to confimm the minutes?

EXECUTIVE OFFICER DEDRICK: The minutes, ves, Mr.

Chairman,

ACTING CHAIRMAN TUCKER: Mr. Stevens, have you

reviewed the minutes of uie last meeting to make sure *hat
theyrconform to all requirements of law?

MR. STEVENS: Thoroughly, Mr. Chairmman. I was just
out in the hall reviewing them.

(Laugher.]

ACTING CHAIRMAN TUCKER: The minutes are adopted
without correcuien.

MR. HIGHT: Mr. Chairman, if I could state for the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-23145
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" approved, I take'it there were =nv comments from the

record that Jock O'Connell will be sitting in a nonvoting
capacity for the Lieutenant Governor.

ACTING CHAIRMAN TUCKER: Good. All right.

Any items dn the Consent Calendar that anyone would
wish to address? If not, our procedure is to simply take up
the whole 1ist as a group and approve them. So if there's
any item that¢ anyone wants to be heard on, that's C1 through
25, you saould so indicate.

Okay. The Consent Calendar then is adopted.

EXECUTIVE OFFICER DEDRICK: With the exception of
the two iters already noted by the chairman.

ACTING CHAIRMAN TUCKER: Right. Okay, Item 26,
Whalers Viilage.

EXECUTIVE QFFICER DEDRICK: This is a request for
approval of a ten-year general permit protective structure.
It's for riprap to protect a home in Malibu in Ventura
County. |

COMMISSIONER STANCELL: Moved.

ACTING CHAIRMAN TUCKER: Okay, that item is

audience? Okay.

“Item 27, Mr. Hight, how are we going to address this

EXECUTIVE OFFICER DEDRICK: Item 27 Itve asked Mr.

Hight to handle it because primarily we've got - the

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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arguments are primarily legal srguments ﬁére, Hrﬁ Chairman,
rather than administrative ones.

MR. HIGHT: Mr. Chairman, on Item 27, as Commission
staff understands the existing problem, thé Commissior. staff
had proposed the lifting of a moritorium,

TRPA's concern in this area was that in the area of

/,fish habitats and spawning areas that a permit from TAPA

wbuld be all that would be necessary. It's the Attorney
General's opinion -- and Jan is here and can amplify on
that -- that in those areas we do not believe that TRPA
through their regulations has the ability to exempt
ektensions and new pizrs.

ACTING CHAIRMAN TUCKER: Mr. Stevens.

MR. STEVENS: I can amplify on thzt a little if
you'd like. Basically is that as we had understood it the

Commission initially suspended issuing pier permits at Lake

Ta@oe because of a lack of sufficient knowledge of the
cumulative impacts of these permits and their environmental
effects on the lake.

A study was runded which In part explored these
impacts. The study conciuded that the littoral drift was not
substantially affectedAby the construction of new piers.v At
the same time TRPA did adopt a shore zone ordinance -- and I
understand a representative from that agency is hére to

diszuss it, if desired -~ which dealt with this general

o

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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subject and provided for an evaluation of piers. And by its

terms in our view it prohibited new piers and additional
intrusive pier construction or cxtension in arcas of fish
habita%, fish spawnisz areas and habitat restcration are}s
which, of course, are sensitive and could be advefsely
affected.

No study has been made exhaustively to our knowledge
of the envirom.ental impacta of cumulative pier construction\

as yet or of other impacts other than littoral drift there.

TRPA has begun issuing permits under its ordinance

- for new piers and pier extensions, modifications at the lake

and these pemits are now making their way to the Lands
Commission which is the agency, of course, charged with the -
public trust and the ownership of the lake bed. |

The calendar item before the Commissiop today calls
for an express liftZug of the moritorium which was imposed by
the Commission and aunthorizes the staff to receive |
applications for pier permits at Lake‘Tahoe if they are
accompanied by a valid TRPA permit and if the staff has
considered all applicable public irust uses and impactsr

At the last meeting an attorney representing the
Tahoe Sierra Preservation Council appeared‘and requested that
a pier extension in fish habitat areas expressly be accepted
by the Commission. We differed with kis construction of the

TRPA crdinance. We do not believe the ordinance allows

PETERS SHORTHAND REPORTING CORPORATION ’916)7362-?3§5
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7 .elther new piera‘ or pier extensions in these areas and for
) 2 “that reason, of course, Chairmman Davis.asked that the matter
) 3 be clarif;ied,and put over until this meet.;lng{
i 4 T - It is still the view of our office that :Ln fish
E‘ 5 hab:ltawt areas or the other sensitive areas we t’alkedféboutz,
| 6 neither new pigps nor pirer extensions or modifications with
g‘ 7 more intrusive impacts upon spawhinlg areas is peniit‘ted mder
"’E ‘8 the TRPA ordinance.
| 9 | We think that the staff calendar item covers that by
| 10 requiring a valy‘id TRPA permit. A permit ;’rom TRi’A which
1 allows an extension in these areas would not be a valid
12 permit in our view.
13 There are two express pier permits also before thi )
14 Commissionr next in line, calendar Items 28 and 29 which have \“J
15 ] been evaluated by staff and we understand ar mot ia | R
16 sensitive areas and don't raise any probleui-.‘s.»/% ;‘
17 So the Commission has before it a gegneral policy 11
{; 18 proposal as well as two express permit apblircatiosn»s. }
% ACTING CHAIRMAN TUCKER: Just so wé can focus the :
i‘ 20 | discussion because there are several people who like to speak 1
L Ed on this, it would be my inclination that we not 1ift the
| 22 moritorium and, tl;erefore, the staff's recommgrndat,ion in 27 : ;
‘. 23 be rejected. However, that a; to the two specific
: &k gppiim%iang, because they are not in sensitive areas of the 4
‘ 2% iake and because those . applicatiocns have construction that |
©
| PETERS SHORTHAND REPORTING CORPORATION (916) 362—2345
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needs to be done before October 15th it"s my understanding,
that those two applications be approved. And I have 7
discussed this with legal staff and they nave in:ggca'ced to me
that both of those positions are consistent and would be
legally supportable.

Any qguestions before we take the 'witnes.;sés?

COMMISSIONER STANCELL: As I understand it, the
moritorim that's in place now does not al}au any pier
modifications or extensions or building of new ones; is that
what the moritorium does now?

ACTING CHAIRMAN TUCKER: Until the cpletion of the |
study.

MR. HIGHT: That's correct. ' \{3

COMMISS IONER STANCELL: Until the completion of the

study. Now, the study has been completed?

MR. HIGHT: Well, TRPA has completed the study and I
guess one of the problems is the study -- the extent and
completeness of the study. _

CCMMISS JONER STANC&LL: Is in question?

MR. HIGHT: Yes. N

COMMISSIONER STANCELL: And your proposal'thezxi;’is to
m;ke an exception to the moritobium for these twa requests

that are before us?

ACTING CHAIRMAN TUCKER: That's correct. They're

' the only requests that are before us as I understand it and

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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the staff has indicated that they ére not in sensitive areas
and therefore they dont't raise potential envirommental
prablems., |

COMMISSIONER STANCELL: But we will still impose a
moritorim? ‘

ACTING CHAIRMAN TUCKER: Right. We‘re not imposing |
it. |

COMMISSIONER STANCELL: We are continuing it. We're
not changing it. We're not lifting it, but we are -- we
would be making an exception to it?

ACTING CHAIRMAN TUCKER: That's correct.

COMMISSIGNER STANCELL: And that would be the policy
that would be from here on out in tems of this particular
issue or is this just one time?

ACTING CHAIRMAN TUCKER: The Commission could 13\(\‘}37 E

at futore applications and decide whether or not they involve

sensitive areas or not.

COMMISSIONER STANCELL: So the moritorium 1s sort of
not a moritorium in effect. It depends on whether it's in a
sensitive area or not. Is that what you're saying?

ACTING CHAIRMAN TUCKER: Yeah. Itfs a moritorium --

COMMISS IONER STARCELL: It's a moritorium on those
that are in sensitive areas?

ACTING CHAIRMAN TUCKER: Right.

COMMISSICNER STANCELL: So you're modifying the

PETERS SHORTHAND REPORTING CORPORATION (916)7 362-2345
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existing moritorim?

ACTING CHAIZMAN TUCKER: That's correct. My concern
is if we simply 1ift the moritorium, it really sends the
wrong kind of signal. We wouldn't accurately reflect what,
in fact, we are doing which is making sure that no, from our:
perspective, that no piers or pier extensions are allowed in
what we view to be sensitive areas.

COMMISSIONER STANCELL: So basically our policy is
that if it's a pier, new pier, an extension of an ex_isting;’”'/’"~\:.\,
pier that impacts a sensitive area, we will not allow that to
occur. There will be a moritorium. Any other pier that made
application will be considered. |

ACTING CHAIRMAN TUCKER: I think that's the
practical effect of it.

EXECUTIVE OFFICER DEDRICK: What I was thinking,

Mr. Cphairman, is if it's the will of the Commission to go
that way, perhaps the legal staff eould write a resolution
which you could adopt that clarifies the imposition of a :
moritorimm on sensitive areas so that we have clear guidance
both to the staff and public if that's your wish.

ACTING CEAIRMAN TUCKER: I think we could -certainly

“take that up in the future and look at it. It seems to me

that the simplest approach is we simply don't have to do
anything on Item 27 and simply approve the two applications :

if that's the willingness of the Commission. We could do it

PETERS SHORTHAND REPORTING CORPCRATION (516) 362-2345
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COMMISSIONER STANCELL: 'm not an attorney. But if.

the moritorium would apply to the entire issue, whether it's

in a sensitive area or nonsensitive area, how can you keep it
in place and then make an exception?

| ACTING CHAIRMAN TUCKER: It's our moritorium. I
mean, we can make exceptions to it.

COHHISSIDNER STANCELL: You got to modify it. I
think you cught tc change the policy. I think you should do
it the "ight way.

ACTING CHAIRMAN TUCKER: That's fine. I think then
if we were going to do that we should notice it. Give staff

enough time to preﬁare it.
EXECD” /E OFFICER DEDRICK: Do that on the next

calendar.

ACTING CHAIRMAN TUCKER: We should notice it and put

it on the caiendar for a future.

But in the meantime I think we should act on these.
«zpplieations because it's my understanding that those people

do have a deadline and that, again, staff has assured us t?g‘at

there are no envirommental considerations that we need bek

‘eo:neer;ned about in regards to these two applicatiens. vIs;

that correct? o
MR. HIGHT: Correct.

EXECUTIVE OFFICER DEDRICK: Mr. Chairman, it would

PRt
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.. meeting. We have another perhaps ten applications pending.

in 3 mad rush.

- December. If we had clarification of the Commission's

‘ staff bow these items should be handled. That's why I'm

ic

be helpful if we could notice thz: for the next Cws:i\'ss:lon

The eariiest 884 date is December.

ACTING CHAIRMAN TUCKER: My understanding is there's .

a pericd that they can't build until May.

EXECUTIVE OFFICER DEDRICK: I'm sorry. I didn't
make myself clear.

ACTING CHAIRMAN TUCKER: They can't build unti% May
of next year anyway -- |

EXECUTIVE OFFICER DEDRICK: Thati's correct.

ACTING CHAIRHAN TUCKER: -- so I den't think de're

EXECUTIVE OFFICER DEDRICK: I'm only concerned. that
884 wiil run on some of these permits in December. We,

tberefor‘é, either have to grant them or deny them prior ta
policy, it would make it clearer to both the public and the

recommending --

ACTING CHAIRMAN TUCKER: If that's possible; that's
fine. There is another alternative which is they can agree
or they can reapply since there's not enough time.

EXECUTIVE OFFICER DEDRICK: If they choose to dc 80, |
that is correct. But the Cmi‘ésion would have to act if

they do not.

" ¢ - -
Lt ) ; ' .
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ACTING CHAIRMAN TUCKER: Anyway, if‘ we can get it
clarified and adopted, that's fine. Is that —- |

COMMISS IONER STANCELL: Fine.

ACTING CHAIRMAN TUCKER: Olmy. With that in mind,
Mr. Lien, Greg Lien.
| Ycu were a man destined to be 2n atterney.

MR. LIE?: With 2 last name like that I've been
hearing that since law school.

My name is Greg Lien. I represent the A’,Iahoi,i\‘fSierra
Preservation Ccuncil and severzl interested individuals.

I appreciated your comments, Mr. Chairmman, -
particularly on the issue of sending signals because that's
what I want to talk about a little bit this morning.

There are other people in addition to the following

two .\tas on your agenda this morning that have deadlines to

Worry about. In effect I think we have quite a number of

- applications that at this pocint are backed up with the State e

Lands Commission. They're all facing deadlines and they want

to get going this fall before the wiknter seasen strikes and,
of course, they get the big storms then which can cause )
further damage to piers which canaot be repaired‘in the
interim, So I would ask that we think this through a l,iif»tief
bit further. |
Again, on the issue of sending signals. What the

Chairmman proposes -~- while I understand the motivations that

PETERS SHORTHAND REPORTING COKPORATIOX (916) 362- 23‘&5

P T VO -

T N .

- . L . o r v . . v
U T VR T T T

[
- M

i




'&4

?’

= w N

12

13
14
15
16
17
18
19
20
21
22
23
24

25

o O (o] -3 S U,

12

led to your suggestion; I appreciate them -- I thin.k can send‘

a sigral that we? ;e at’i;éﬁpt.ing to cut a broader swath than
wés suggested by your staff. 1In order to md@r‘standhl fhis I
want to go back and give you a little bit of background on
what's gone on at Lake Tahoe.

Several years agc at Lake Tahoe paran:oial::ogd
distrust were rampant, I “alieve, whether one alignetd
thel;selves with envirommentalists or with pro-property rights
édvocates, each really suspected the other's motive. 1In
short, it was iuiot an atmosphere partioularly conducive to‘
resolution of the cunplex issuesﬁ//it"acing Lake Tahoe, i

-

particularly with all the variocus interest groups f‘eéeling

that they hau something very substantial to lose inb the ~—

process.
In such an atmosphere it was 1ittle wonder that

virtually no progress was made in the uxiversally embraced
\Cs --

goal of protecting and improving Lake Tahoe's water quality
arid the other attributes thut have led to its reco;mitiomas
being a natural treassre. e

Instead, we had in excess of a decade of"

back-to-back moritoria for political wrangling and regulatory

paralysis. In 1984 just after TR“PA adopted a controversial

new regional plan, Lake Tahoe's battles spilled over into thé

courtroom. An injunction was imp>sed that brought a balt to

virtuailly every activity at Lake Tahoe. Regulatory

Wy
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1 government essentiallyr ceased to function as control of ttge
Q : 2 Tahoe Basin was éffectégely transferred to a federal court
| 3 just- down the street here in Sacramento. s
' . Nevada was threatening to withdraw from the bistate
7’ 5 eémpact ‘that created the TRPA and things seemed destined for
: . 6 protracted quagnire and stalemate.
‘ T It was against this backdrop that TRPA®s e'xecutive’r
?& 8 director, Bill Morgan -- and by the way, he had wanted to be
“! 9 here today, but coaldn't. He sent instead his chief of
y 10 project reﬁie?w who is here to answer vour cuestiouns.
i 11 Bill Ho’rgan' suggeste'd that we needed a more humar
i2 kapproach to the problems that we were facing. Realizing that
I?. 13 | Suspician and distrust created an atmosphere where reaching :
| 14 agreement was impossible, we embarked upon a con.cé:;fsus
-15 approach to the prcblexn. This approach which worked to
16 resolve many envirommentally-oriented l1azd use disputes
17 nationwide, involved the interventicom of a professional
s 18 f.zilitator to help the participants understand the £3sueS
ﬂ 1‘9 and wo;l; towards positive solutions. AJl of the key }
20 stakeholders -- that was the buzz word —- in the Tahoe Ba’iisinc
21 participated in this process.
22 ) As it applies tAo‘the topic before us today, the
23 regulatibn otz Lake Tzhoe's shoreline, the optgrowth of the ‘
213;’ ; 'eonsensps pro-eess‘j‘-\vas TRPA's shore zone ordimance. That - 1";
25 ordinaﬁce was developed over several years with the =
e
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' participation of all the conflieting interests, stif\keimlders

and regulatory agencies involved. Those included: The Army

the League to Save Lake Tahoe, the California and Nevads

Departments of Fish and Game, the Tahoe Lakefront (xners ’

Aaaociati,on, the Tahoe Sierra Preservation Council and

others.

A

You will be pleased to hear that your staff made a

q particularly imp%/f*tant. contribution and a positive one a§ to
the critical issues. Your staff had just at that point
- completed its study of the impacts of piers or Lake Tahoe,

and as you can see from your staff t;port they concluded'tl.?i@t\‘—-*g

/

they had no cwmulative or serioug negative impacts. .

In the end, both the enviromentaliats -and the

" property rights advocates a ppeared tc be equally displea sed

with the compromises resched which I'm told is the sign of-a
good aettlement. All of the parties and participants agreed,

to ab:lde by the compromises that were reached.

As it affect’s the shore zone of Lake Tahoe, most off .
T B

tlae debate revolved about new piers, not extensions, not

modifications. \

-

S

Finally, 1t was agreed that a mori!;oriu would be

‘imposed on new piers in all zreas which werq mapped as hnéin&

A“\’L

95 percent of the California shoreline.

" Corps of Engineers, the Califor:ia Attorney General's Offics, |

PETERS SHORTHAND REPORTING CORPORATION (916) 362-23"5
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‘Tahoe must face review from the LaHontan Regional Water,

- 'Quality Control Board, the California k&mrment of Fish amd

’vGane, the Army Corps of Engineers and ¥ lchever egunﬁﬁ théy

5‘=Sa||e. . _

T

A handful of new piers have been approved 24 mwtm/ 4

)
areas outside mapped fish habitats as the t'ollouing two on

your agenda indicate, , Ty
_After several years of u blanket moritorim wh.ieh‘
even mcluded repairs, TKPA can now issue pemits for raapair, ”
/ )

rec()nstruction, modification and extension of plers under

rigorous gul deli nes. e

"y

Those that ars successful 1n running this TRPA
permit gauntlet of ﬂ,ndings, fees and studies of all iupt"@ta,'

:lnc; uding visual, uater quality, fisheries and the entire .

spect.run of envircmmental impacts, have indeed been carefull*y J“

scrutinized. = . 7 : o

In addition, California Qside‘;bplicants at Lake

//,e

W

are, in fact, located.
At your meeting last month you considered a propossl ‘
tl;-ét would have ffxﬁposed a new moritorium asUI view ':lt on -

nodiricat,i ons and extensions. - Whether you vi(w it as ngv or

S

eopﬁlrmfa.tion of the old one however thé resulés aLe the

7 : !

. TRPA has been accepting applications for '&tmgg t!gea 3
of pro:leets and provided 211 necessary find:lng; could be ;

made, they have been issuing permits. Having only found oﬁt
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" sbout, this proposal moments before your meeting la,s_at;:g‘ovmvﬁh/, I

‘must confess that my old feelings of mistrust and 5:133]:1@1@& |

returné’d. Based upon wﬁat I had learned ts that poiat, I

uorried that perhaps the State Lands Commission would beoone
A
a participate in an attempt to nnravel the cmpro-ise tmt

was so pa&nst.aking put in place througb the eonaenaus pre’wss

~

- at TRPA.

For that reason I was relieved when I ran into your

staff by chance last week as they were having a retreat at

Lake Tahoe. In discussing the matter with your staff at that ,

time, I was inf‘ormed that no loritorium was bmeing discusaed

and that a TRPA approval in effect bepane one's tfcleet_ to g/,et i

in the door at the State Lands Commission. ‘ ' |

Mcnday of this week I learned the final language

that was to be contained in your staff report and :!.ndeed"‘ymfa

have before you today. And in pertinent part, of courée, the

recommendation to authorize ‘the staff to accept applications
for things ﬁhich are accompanied by a Qalid; TRPA peui"it.;

My concerns at that point were in large pgrt
satisfied in my confidence that you would agree thmt. anyth:lnfg‘
that could run the rigorous gauntlet at La&e Talroe eouid
certainly run through your process here once you had a élm
to examine the issues and satisfy yourselves on then. R

I was confident that for the time. be:mg at lwst

there would continue to be peace in the vazlay.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-23‘15#7”
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}R‘P\Q's permits are somehow invalid, they would affect bjgtﬁ SRR R

" California and Nevada shoreline owners.

7/ - FAE
‘ o PO A ™
. :‘_: » e A
R T

Unfortnmtaiy, I may have been mistaken as just yesterday .1?’ R |
had a chané‘ie" to review the staff report in its entirety. It A

appears that the Attorney General's Office has advised you

that many of the projects submitted to your agency for rev"’iﬁ;

*"

are not a*compa":ed by valid TRPA pemits. - This appaﬂrent]!y

&

is based upon the fact. that the Attorney General's Of’t‘iee Qj@‘ -

a different reading of TRPA's ordinances than TRPA does

itself.

o~

This effectively amounts to the imposition of the

same moritorium suggested to you by _your ' staff at li&et'

;onth's meeting. ~ And new‘ this morning I, again, in the 0'

rature of. aending signals, we hear perhaps even a broader o
N

moritorium being imposed.
Far from resolving the.probf,_ therefore, it aee“ts

to me that we are still in the midst of it. And the point I

B
~

want to emphasize to you today is that disagreements over fthe

c-prises embodied in TRPA's shore zone ordinance ough‘t. to be

"z

resolved at TRPA and not before this forum.
' The Canmission would be t.aking a preeipiteus actmn

which endangers the maintenance of the peace at Lake ‘F’ahc;\ ir

-it were to imposc a continuing noritorium out ofjstep with '

all” other regulators at Lake Tahoe.

It should be remembered that to the extent that

DM

ke en ol R xh e s L o ek Rakiy . .o

iy

i«

- ) T ‘ .
nm‘fh.f‘._mi S
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~ weeks, we can avoid the fallout that the jmposition of a

I believe that the Attorney General's Office,

however, appreciates the sensitiv%ty of this m‘att'e;-; I*'ii!ﬁ%g
informed that the Attorney General's Office has con@a‘re‘tg;ﬁ;“
TRPA's staff and-is planning to meet this l'-‘r‘*iday to’ aee

whether there is potertial to hamnize the disput.e thnt we
now have before us. If this can be done }p the re xt several

‘protracted moritorium would emailw

On-a final note I hope that Wwe can agree that _
attempting to streamline the process for applicants generalgi‘-'is?
is a goal worth working toward.
this can work as peopJ.e who needed emergency permita for
dredging because -of our recent draught. He had an exceueﬁ"é
process for that.

. Again, we're someahat in the dark as to exactly
what'*s being proposed at this point. I would just like to
conclude that in our judgment a workable process here would

be one that generally respected the compromises eu‘bod:led 1n

. TRPA shore zone audience, and that by inplicat:lon 1rie1udea g/’ ‘* -

¢ ‘\tqk
‘rapid resolution of the Attorney General's disagreememt ﬁ!th‘* %

TRPA.

dm&&@umum&hmmunm..ﬂyﬂu r

We certainly have seen that.

O
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. most of the histery and saved me having to go throum all

. questions.

ACTING CHAIRMAN TUCKER: Okay. Thank ysu.

Mr. Well s,

N MR. WELLS: Good morning. My name is Jerry Uells.

I'm the Chief of Project Review with TRPA. And I was aslqe,dﬂ

2

to come here today to 2larify some pointa tha“t were bf'ow;bt

out in the staff summary and for the sake of time I”l?gwiayeg

e S

just focus on those primary issues. I think Hr. L:lnn e@ 2

tpat:.

The one thing in the staff summary that we do coAdup sp %

with is that we do {.jl“-i’;“.\ — it's clearly in the ordinance =~
that we do have a moritorium on new piers in fish .fharbitat%& C

_ areas.

well as restoration areas, escape; cover and feeding am&m »"‘

well. So it's a pretty broad area.

e

< it covers roughly 90 percent or-more of the cal ‘famil

shoreli ne.

Orz poi xit;”of‘ cia":lficat:lon I would like to nake‘

\y/ /«_—\

thaugh is that we have always under the code since it was o

adopted had the ability t1 have repairs of exi.t, ing piers

in addition to that, I believe your staff smmlary
pointed out that reconstruction of existing -piers is al\‘

@ o

prohibited in fish habitat areas. .?,h_&;at is not true under the

?

As Mr. I‘.,:Le"fi,iemtioned.; L

PETERS SHORTHAND REPORTING CORPORATION (916) 362 23155
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“public in general. - I o a

out side of spavming areas. ' “

- 1ifts, very minor what you would call additicns to a pier_are

TRPA ordinance. We consider reconstructfon of existing~ xnerﬂa

without modification or expansion as a form of a repair. So

we don't look at that as being diffcrent. It does allow ’;:» -

people to actually completely remove their piers and repvl(ro%e '
them as was previmzsly existing. ’

- In some of thcse instances, however, we do require

"
= %

addi tional envircimental reviews such as an envi?oiﬁéntal P o
assossment 6:‘ the impacts, especially if 1tis: in a eriti*’ul N

~ fish spawning area. , I

-

As to the interpretatiorn that hés been raised 5y the
Attorney General's Office, we did take an 1nterpretab16n »
before our governing hoard in March of this year. That was
open for public hearing. *mé staff report_and ‘the |

B
interpretation itself was distributed and no questions st o, v‘«;é

that time were raised by .any of ‘the board members or the - v“‘,; AN

Since that time we have apprwexd cesrt.ain pif'*' R

expansions and extensions in fish habitat areas, priivar%éﬂky ) 3

The one point I'd like to make on that is vhe TRPA
ordinance, what we elass*fy as an expansion 13 maybe »

different from what you consider .expansion. It'}s,,not m‘e:rel‘y L

Just thé lengthen:l‘ng of the pier. It'a &1l inclus&ve., ‘i"h 1

meludes addineg handrails to piers, addimg lou-level bo‘at g

-

PETERS SHORTHAND REPORTING CORPORATION (916) 362«-23“5
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,-:eonsi'dered expansions. To 1nterpret the ordinance to ng

e

that none of that can be done in a fish habita*/arsu I doi“n%tr, 4

believe was the original intent of the strueture of ’the
ordinance. And to furtt_xer .that, we have. allowed some actml
extensions in length to bring piers intbﬂconfomane_e; )

tle feel that;,'rRPA as an aggncy is chargeq},\with

interpréting its own orrd&nanees. We feel we've dane tmt’?‘.’

As we've come across these needs for interpretations, we wﬂl

wn,te them and bring them to our bcard for acknowledganent.

And we have done that with this particular one. . )

< The Attorney General, as I mentioﬂed earlier, ‘hii*?:
questioned this at this stage and we are more than uillin"gg;‘
sit down with them and discuss the merits of their

objeatiens. " But at this point we Teel that the _

Py 3;#

X

interpretation is stili 1n effect and we plan to cont;lm:e, R

133"108 permits based on that interpretation. \

As to the staff summary's comments towarda va&id

permits, we, of course, at TRPA feel that all of our p‘rmits ,

are valid. He've made the findings on each one of the

permits that are required by the code. We've is‘a.ugd those

- permits and as of this date none of those permits have been

challenged. So we feéel that any project that comes to you

"with an official TRPa permit is, in fact, valid.

One other comment that I think Mr. Tucker you had

" made earlier was to the effect that -~ regarding the fish

I .
f P%.

Ly ©

R
A

L
[
r

A\%

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 N




P R

T TeETTTT & T
vaw '3 o !
. o

, State Lands Commis=ion has held for some time. They

between agencies. And as Mr. Lien mentiozed earlier, th"éfy a0

atudy “or one of the staff members mentioned that it was o

complete, but it was being contested. We're in the procéss -

_now of doing a fish study. It's not complete to my =
knowledge. 1It's scheduled to be completed by the fall oi‘ i?
. '89. And it's a two-year study. The focus af' that atu,ud?, 'ixs 4 "3
to make a detemina tion of‘ the mpacts of plers on fhsh . ““ﬂ“i{

habitat areas. R : el
. So we're hoping that the findings that come out of .-
that stvdy will help us fine tume our ordinances even more in | R

the future and, in fact, we anticipate duing t-hat in thé fall

1
3

of '89 or shortiy thereafter pending the conclusion of that .

g

study. . :
So, again, wed‘eel that. the current regulations that
are in place today are adequate to protect ‘the enviromem.ll
of Lake Tahoe until such time that that study is eoiplet'é‘nd
and then ve can fine tune it at that pcint.
Just a few closing remarks. Our governing board at

its August hearing discussed this pier moritoriun that tlg*e

discussed it at some length and they uanted staff -to at léaat

bring to you the feeling that they wouAd urge you-to conaé'd.der ‘I‘L 5

[

the strong need for- Qnsistency in regulaticns S0 we cwri’"‘*?"gg o
tstm, ‘.1‘: 1

get the overlap and the conflict between agencies. We f’"e"’ek

we—'re putting the public in a real tight screw here in . - 3,.’;@ '{-“?

.\‘, -

PETERS SHORTHAND REPORTING CORPORATION (916) 362-23"5
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go through ia very rigorcus process through our review amL»/

\‘then get to this point and end up being stopped. 7

 We feel that all the necessary ordinances are in
piace in terms of the TRPA code and with coordination and
cooperation bLetween the agencies, we Teel thart. they can be

~adequately applied as they are today.

That's all the comments i had. I'll be happy to

ansWer any questions that any of you have ofl TRPE.

Thank you. -

<

ACTING CHAIRMAN TUCKER: Does anybody else wish to ]

bg heard on this?

"I would then move that we approve the Items 28 and
29 and that Item 27 simply be put over and that staff be
diréct.ed towrite up a policy that's consistent with th.e
comments that were made ioday. \‘ |

@ O

EXECUTIVE OFFICER DEDRICK: That's fine, Nr.

Chairman, from our Vviewpoint.

*-COMMISSIONER STANCELL: Second.

ACTING CHAIRMAN TUCKER: That's approved.

EXECUTIVE OFFICER DEDRICK: Twenty-seven is put

pver,

ACTING CHAIRMAN TUCKER: Twenty-seven, twenty-eight,

_ twenty-nine.

Item 30.

EXECUTIVE OFFICER DEDRICK: Item 30 is an

u
L
- eﬁm.@M
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authorization to issue a school lands patent 'toﬁthe Unifed
Sfates for the purpose of a Forest Service road i:hat will
give access <o t,hei;r land and;toﬂours in Mendocino County.'-

ACTING CAAIRMAN TUCKER: Any questions on this?

COHMISSIONEk STANCELL: Move the item.

ACTING CHAIRMAN TUCKER: That's approved.

]Et;.em 31. ‘ ﬁ

EXECUTIVE OFFICER DEDRICK: Item 3*, Sea Epies
Research, Inc. This is a‘pproval of a one-ye;r salvage :peru\it
to Donald Knight who is the principal of Sea Epics Research
to carry cut some salvage op'erations on thé wreck Brother
Jonathan which is up by Crescent City in Del Norte County.

ACTING CHAIRMAN TUCKER: Any questions on this?®

< That's approved.

Item 32. -

EXECUTIVE OFFICER DEDRICK: Thirty-two is approval
of a consent to an Encumbrance Agreement for PS Marina
Investors who is also Tower Fark Marina.

COMXISSION STANCELL: Move the item.
 ACTING CHAIRMAN TUCKER: Okay. That'sfapprc':ved.

Thir ty-three.

EXECUTZVE OFFICER DEDRICK: Thirty-three is approval

carry out some dredging in Anaheim Bay in Orange County.

ACTING CHAIRMAN 'I'UCKER': ) Okay. That's approved.

of a dredging permit for the U.S. Army Corps of Engineers to

. T

I
g

o e o

e A
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Thirty-four.
EXECUTIVE OFFICER DEDRICK: "Thirty-four and
thirty-five are off calendar.
Thirty-six — Mr. Chairman, Items 36 through 39 are
all requests for drilling deferments. S;;ff has
recommended -- and I'11l give you a quick rundowﬁvon them ;-

number 36 is Exxon. Staff's recommending a one-year drilling

deferment for leases in Sants Barbara County. Thi'ri;-‘geven, "

a one-year deferment for tae drilling obligation on their

leases in I believe Santa Barbara County also. ;Thirty-éight

. Wwefre recomménding 18 months., That's a special case there.

It's a situation where one rig can be used 6n four platforms
and they're having soﬁe internal diaakqgéments on how that
should be handled. And 39 is the Mobil exploration program
which Hobil’withdrewvtheir application just beforgyzhe EIB
went to public hearing énd have requésted a dri;linG ;
deferment. Staff recommends granting a year deferment in
that case alsy.

ACTING CHAIRMAN TUCKER: Any questions on items or
statements on Items 36 through 39, drilling deferments?

COMMISSIONER STANCELL: Move the items.

ACTING CHAIRMAN TUCKER: Those are approved.

Forty. i |

EXECYTIVE OFFICER DEDRICK: Item 40 is approval of

forms and specifications for inviting bids for gas treatment

PETERS SHORTHAND REPORTING CORPORATION (916) 352-2345.
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agreement at the tideiands at Long Beach.

ACT ING CHAIRHAN TU&KER: Okay. It's approved..

Forty-one. |

EXECUTIVE OFFISER DEDRICK: Forty~one is off -
calendar.

Forty-two is the City of Long Beach submittal of
final report and closing statement of the '§7-88 Plan of
Development Operations a;d Budget for the Wilmington Field.

ACTING CHAIRMAN TUCKER: Okay. Do we have any
comments on that? That's approved. |

Forty-three.

EXECUTIVE OFFICER DEDRICK: Forty-~three, again Long

Beach, approval of specifications and forms for inviting bidz. .
'for a 2rude oil selloff in Fault Blocks IV and V in the

Wilmin gwon Field.

/0
4

ACTING CHAIRMAN TUCKER: Okayf That's approved.
For twao ur. %

i EXECUTIVE OFFICER DEDRICK: Forty-four, ng, we're
into légal, would you like to take these? ‘
MR. HIGHT: Forty-four, Mr. Chaiiman, is the

authorization to enter into a compromise pending litigation

for the settlement of a trespass on the Sacramento River in E

Tehema County. The Commission would receive $1,500 in beck
rent and $270 on a per annum basis. We recommend it as does

the At.torhey General.

PETERS SHORTHAND REPORTING CORPORATION (916) 36272:345
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COMMISSIONER STANCELL: Move the item.

ACTING CHAIRMAN TUCKER: Okay. That's approved.

Forty-five. S

MR. HIGHT: Forty-five is the authorization to hold
a hearing for the Devil's Post Piie Nautional Monument
concerning f;he a éession of concurrient criminal jurisdictién.
We will hold thg hearing and then get back to thé Cbmnigsion
as Mt;o the findings on the hearing.

ACTING CHAIRMAN TUCKER: Okay. That's approved.

Forty-six.

EXECUTIVE OFFICER DEbefCK: The other i;els are
admini strative. I've Aa"s_,ke'd Mr. Trout to handle those. 7

I'm sorry. Forty-six is off calendar. ’)

COMMISSIONER STANCELL : Frorty- seven 13 off.

MR. TROUT: I'm sorry.

MR. HIGHT: Forty-seven is off.

COMMISSIONER STANCELL: Are we at 48 now?
.MR. TROUT: J%em 48 is autho:ization to solicit bids

for the removal of the most serious hazards along the coastal

zone. The Legislature made availatle $583,000 for that

t

J purpose. After the bids are received, we will come bacck_\ to

the Commission for approval of the bid.

=

COMMISSIONER STANCELL:  Move the item,
ACTING CHAIRMAN TUCKER: Okay. That's approved.

And 4G,

U e
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beach party.

MR. TROUT: Forty-nine is authorization to solicit
bids for the rental of a Global Positioning !Systen:. This i.s
a syster that uses navigativnal satelites to position the
location above which thne instrument is located. This wiil be
about $30,000. i »
ACTING CHAIRMAK TUCKER: Are you trying t.orahnn'p
the position of the earth? o
MR. TROUT: Yes. Instesd of rumning - did I miss
something? | . |
EXSCUTIVE OFFICER DEDRICK: - That's all rigt. e
thougat you were 'nmnung the position of thse mﬂl;
MR. TROUT: Well, I try.
COMMISSIONER STANCELL: ove the item. .
ACTING CHAIRMAN TUCKER: Okay. That’s approved.
Anything else that anybody has before we adjourn?
MR. g‘i‘EVE!!S: Mr. Chainn;ap, we just wanted o
briefly announce thzat Lake ‘County Superior Court has ruleud‘
for the Comni#sion “in setting tihie boundary of‘hﬁ Clear Lake:f
applying thé standard of the highest level f‘of five |

consecutive years that we estzblished --

ACTING CHAIRMAN TUCKER: And we're going to have a -

MR. STEVENS: Certainly the public trust extends to
the Commission holding such events. |

ACTING CHAIRMAN TUCKER: Vindicated once again.

Y vy n.d./ .z
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Soon We will have everything.
EXECUTIVE OFFICER DEDRICK: We're vorking on it.
COMMISS IOKER 0! CONNELL : Have the Commissioners

been advised of the staff retreat at Tahoe?

=

'EXECUTIVE OFFICER DEDRICK: Comaission nemders,
staff had a management r<treat at Tahoe l&st week which I

believe was highly successful. We were at Graniibakken, the

old Berkeley ski lodge, and had the managers, 25 managers of

the staff in a very intensive work session at Takoe. I only
get one-half of one evening off. ’i |
COMMISSIONER OF CONNELL: GCkay. -
ACTING CHAIRMA¥ TUCKER: Thank you very much.
EXECUTIVE OFFICER DEDRICK: Thank you,
Commissioners.

(Thereup@n the Meeting of the State Lands

Commi ssion was adjourned at 11937 a.m.)
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I, CATHLEEN SLOCUM, a Certified Shorthand Reporter
of the State of Californiz, do hereby certify:

That I am a disinterested person herein; that the
foregoing meeting of the State Lands Commission, was r§bort;d
in shorthand bty me, Cathleen Slocum, a Certified Shor thand
Reporter of the State of California, and thereafter
transcribed into typewriting.

I further certify that I am not of counsel or"’
attorney for any of the parties to said meeting, nor in any
way interested in the cutcome of said meeting.

IN WITNESS WHEREOF, I have hereunto set mv hand this

ol day of September, 1988. | -

CA‘IH.EEH SLOCUM ‘
Certified Shorthand Reporter
License No. 2822
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